Hayxkoswuii BicHuk Yxropoacskoro Harionansrnoro Yuisepcurety, 2026. Cepis [IPABO. Bunyck 93: vacmuna 2

YK 349.2
DOI https://doi.org/10.24144/2307-3322.2026.93.2.20

OCOBJINBOCTI NPABOBOIO PETYJIOBAHHA
POBOTU MOHAQ BCTAHOBJIEHY HOPMY POBOYO0I'0O YACY B YKPAIHI

MNecHun A.C.,

acnipaHm kaghedpu mpydoeoeo rpaea,

HauioHanbHul ropududHuli yHisepcumem imeHi Sipocnasa Mydpoeo
ORCID: 0009-0006-0525-0318

I'nmecuuii JI.C. Oco6iuBOCTI NpPaBOBOro peryjai0OBaHHs POOOTH MOHA/ BCTAHOBJIEHY HOPMY
podoyoro yacy B YkpaiHi.

VY cTaTrTi JOCHIKEHO OCOOIMBOCTI NMPABOBOTO PETYIIOBAHHS POOOTH TOHAJ] BCTAHOBJICHY HOPMY
TPUBAIIOCTI poOOYOTO Yacy B YKpaiHi, 30KpeMa pOo3NISIHYTO CYTHICTh, BUAM Ta BIAMIHHICTD BiJl CYMIKHUX
MPABOBHX KaTEropii 1HCTUTYTY poOOUYOTo Yacy. 3 ypaxyBaHHHS MPOBEJCHOTO JOCTIHKCHHS 3p00JIeHO
BHCHOBOK, II0 YWHHE 3aKOHOJABCTBO MO IPaIfio, 30KpeMa HOPMHU Ipo poboumii yac, rnependadaroTh
BIAXMJICHHS BiJl HOPMaJbHOI TPHUBAJIOCTI poOodYoro aHS M poOOYOTO TYIKHS SK y OIK 3MCHIICHHS
(cxopodeHH 1 HEMMOBHHI poOOYNi Yac), Tak 1 B OiK 30UIbIICHHS (HaaypodHi poOOTH, yac poOOTH 3a
CYMICHUIITBOM, HEHOPMOBAHWW pOOOYHI JeHb, BAXTOBHH METOJ OpraHisamii poOoTH). 3a3HayeHO,
o0 YNPOBA/PKCHHS POOIT MOHAJ YCTAHOBIEHY TPHBAJICTh poOo4yoro dacy (HaaypodHi poOOTH Ta
YepryBaHHs ), IX 3aKOHOaBYE 3aKPIIUICHHS € Ba)KJIHMBUM €JIEMEHTOM ITi AITPUMKH CIIPaBEATUBUX TPYIOBUX
BIZIHOCHH 1 MiJBUINEHHS 3arajbHOTO piBHSA KOM(pOpPTY i edeKTUBHOCTI y cdepi mparii. AKIEHTOBAHO
yBary, mo po0OOTy MOHaJ BCTAHOBJICHY HOPMY TPHBAJOCTI poOOYOTO Yacy HE CJiJl OTOTOXKHIOBATH 3
CYMIKHUMH TPAaBOBUMH KaTETOPISMH IHCTHTYTy pobOodoro vacy. Tak, HamypodHi poOOTH (IPOMIKOK
po60YOoro 4acy, BIPOJOBXK SKOTO MPaliBHUK BHUKOHYE OOYMOBIICHY TPYAOBHM JOTOBOPOM pPOOOTY,
MOHAJ YCTAaHOBIEHY HOPMY TPHBAJIOCTI poOOYOTo Yacy 3a PO3MOPSIKEHHSIM pOOOTOAABI y BUIIAAKAX,
nepea0aYeHUX 3aKOHOIABCTBOM) HE CJIiJ] OTOTOKHIOBATH 3 HCHOPMOBAHUM POOOYUM JTHEM, JIe Mipa Tparri
BU3HAYAETHCS HE TITBKH TPHBATICTIO poOOYOTo Yacy, a i KoJIoM 000B’s3KiB 1 00CSITOM BUKOHAHUX POOIT
(HaBaHTaXXEHHSIM). A BiJl YepTryBaHHS K BHUIY POOIT MOHAJ] yCTAHOBJICHY TPHUBAIICTH POOOYOro yacy
(TOoOTO 3HAXOKCHHS IpalliBHUKA HA PoOOTI 32 HAKa30M POOOTONABIIS MIiCHsA 3aKiHUCHHS poO0YOTO JIHS,
a TaKOX y CBSITKOB1, HEp000Yi a00 BUX1IHI JHI IJIs OIEPATHBHOIO BUPINICHHS HEBIKIAIHUX TUTAHb, IO
HE BIJTHOCATHCS JI0 HOTO TPYIOBUX 00OB’SI3KiB, a TAKOXK JIJIs Mepeaadi iHpopmMarrii) ciaij BIAPI3HATH BijJ
YepryBaHHs, K1 € (GOPMOIO opraHizaiii poOOTH NEeSIKUX KaTeropii mpamiBHUKIB. 3p00IeHO BUCHOBOK, 110
MpaBUIIBHE iX pO3yMIiHHS, 8 TAKOXX BUKOPHCTAHHS € BAXJINBUMH I 3a0€3ICUCHHS CIIPaBEIINBUX YMOB
npari i epekTuBHOTO (QYHKIIIOHYBaHHS MIAPHEMCTB Ta OpraHi3amiii. 30KpemMa, BCTAHOBJICHHS YiTKHUX
MIPaBWJI Ta HOPMATHBIB, K PETYIIOIOTh TAKUH BUI poOOYOTO Yacy, CIIpUsie YHUKHEHHIO HETIOPO3YMiHb Ta
KOH(TIKTIB Mi’K CTOPOHAMM TPYAOBHUX BiTHOCHH, HIBEIIOETHCSI MOXKIHUBICTh POOOTOMABIISA 3ITOBKHUBATH
MpaBOM BUKOPHUCTAHHS HalMaHOI Ipami, TaKUM YWHOM, 3aXWINAIOYM IIpaBa Ta IHTEpeCH HalMaHHX
MpaIiBHUKIB.

KurouoBi cioBa: poOouwnii yac, mpaiiBHUK, poOOTOAaBEIlb, TPUBAIICTh POOOYOTO Yacy, HaaypOUHi
po0oTH, HEHOPMOBaHUI poOOUNil IeHb, YePTYBaHHSI.

Hnesnyi D.S. Peculiarities of legal regulation of work beyond the established norm of working
hours in Ukraine.

The article examines the features of legal regulation of work beyond the established norm of working
hours in Ukraine, in particular, the essence, types and differences from related legal categories of the
institute of working hours are considered. Taking into account the conducted research, it is concluded that
the current labor legislation, in particular the norms of working hours, provide for deviations from the
normal duration of the working day and working week both in the direction of decrease (reduced and part-
time working hours) and in the direction of increase (overtime work, part-time work, irregular working
hours, shift method of work organization). It is noted that the introduction of work beyond the established
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duration of working hours (overtime work and shifts), their legislative consolidation is an important
element of maintaining fair labor relations and increasing the general level of comfort and efficiency in
the labor sphere. It is emphasized that work beyond the established norm of working hours should not be
identified with related legal categories of the institute of working hours. Thus, overtime work (the period
of working time during which an employee performs work stipulated by an employment contract, in excess
of the established norm of working time by order of the employer in cases provided for by law) should
not be identified with an irregular working day, where the measure of work is determined not only by the
duration of working time, but also by the range of duties and the volume of work performed (load). And
from the shift as a type of work beyond the established duration of working time (i.e., the employee’s
presence at work by order of the employer after the end of the working day, as well as on holidays, non-
working days or weekends for the prompt resolution of urgent issues that are not related to his work duties,
as well as for the transmission of information) should be distinguished from shift work, which is a form of
organizing the work of certain categories of employees. It was concluded that their correct understanding,
as well as their use, are important for ensuring fair working conditions and the effective functioning of
enterprises and organizations. In particular, the establishment of clear rules and regulations that regulate
this type of working time helps to avoid misunderstandings and conflicts between the parties to the labor
relationship, eliminates the possibility of the employer abusing the right to use hired labor, thus protecting
the rights and interests of employees.

Key words: working hours, employee, employer, length of working hours, overtime, irregular
working hours, shift work.

IMocTanoBka mpo6emu. BpaxoByroun Tol (akT, o Halla Aep)kaBa IparHe MpoBeCTH P peGopMm
3 METOIO BCTyny 10 €Bpornelicbkoro Coro3y, BOHA CTHKAETHCS 3 PAIOM IIPOOIIEM, SIKI XapaKTepHi sIK JUIs
3aKOHOJIABCTBA B IIJIOMY TakK 1 JUIS TPYAOBOTO y chepi MpUBEICHHS 3aKOHOIABCTBA Y BiIITOBIIHICTH 3 €B-
pPOTNIEHCHKUMH CTaHIapTaMH, [0 PEryIe poOOUHii Yac Ta Yac BiMOYMHKY MpaniBHUKIB. e 3yMoBiIoe
HEOOXI1THICTh BHECEHHS 3MiH 10 KoJiekcy 3aKOHIB Mpo Mpalo 94 HOBOro TpymoBoro kojekcy YKpainu, a
TaKOX JIO CTeIialIbHUX HOPMaTHBHO-IIPABOBUX aKTaX, IO PETYIIOIOTh POOOUHI Yac OKPEMHUX KaTeropii
MpaIiBHUKIB, AKi BiAmoBiganmm 6 crannapraM €Bporneicbkoro Coro3y.

PoGounii wac 3aBxau OyB MpeaIMETOM HAYKOBHX JOCIIPKCHb MPaBO3HABIIIB, a/)ke BIH € OJHUM i3
IIEHTPAIbHUX IHCTUTYTIB TPYIOBOTO MpaBa Ta €IEMEHTOM TPYAOBHX MPaBOBiIHOCHH. [IpoTe, He 3Baxa-
FOYW Ha HASBHICTh HAYKOBUX Mpallb MO0 PO3KPUTTSA TCOPETUUYHHUX ACIEKTIB poOOYOro yacy, oepydu 10
yBard CKJIQJHICTh JOCTIKyBaHOT MPoOIeMH, BOHA IIIe 3aMIIAETHCS AYyXKE aKTyalbHOIO, 11 BAKIUBICTh
TUTBKH 3POCTAE, 30KpeMa MOTPEOYIOTh JOAATKOBOIO JOCIIPKEHHS TUTAHHS, 1[0 CTOCYIOThHCS TPHBAIOCTI
pobodyoro yacy, ska 3rigHo 4. 2 c¢t. 45 Koncrutynii Ykpainu [1] Bu3HadyaeThcs 3akoHOM. Ha choromHi
B 3aKOHOJIABCTBI He Mepea0adyeHo €JMHOT HOPMH 100 TPUBAJIOCTI poOOYOro vacy, SKUW 3aJIekKUTh Bij
rpadika poOOTH MiIMPUEMCTBA Ta 00PAaXOBYETHCSI HUM caMOCTIHHO BianoBigHo A0 BuMor K3mll Vkpa-
THH, a TiJ] Yac BOEHHOTO CTaHy Iie i 3akoHy Ykpainu «I[Ipo opranizaiiito TpyJOBUX BiIHOCHH B YMOBax
BOEHHOTO cTaHy» Big 15.03.2022 Ne 2136-1X.

BiaTak 3 ypaxyBaHHsS OCTaHHIX 3MiH, [0 BiIOYTKCS B €BPONEHCHKOMY CYCHIJIBCTBI Ta B MEXKaX HAIIOT
Jep>KaBH, ICHY€ BEJIMKA KUIbKICTh HEBHPIIMICHUX MUTAHb, II0 CTOCYIOTHCS IPABOBOTO PETYJIIOBAHHS PO-
604oro yacy. 30kpeMa, JOCUTh CYTTERI JUCKYCIT BHHUKAIOTH 100 TPUBAJIOCTI poOOYOro Jyacy, 30Kpema
1010 pOOIT MOHAJ YCTAHOBJICHY HOPMY TPHBAJIOCTI pOOOYOro yacy.

CraH onpanwBaHHs. Y TPYyAO-NPaBOBifl JOKTPUHI MPOOIEeMaTHKy poOOYOTo Yacy, a TaKoX HOTo
CKJIaJIOBUX YACTHH JOCIIJDKYBAdd TaKi BUIATHI HAyKOBIII B raiy3i TpyaoBoro mpapa: B.M. AHupiis,
H.B. Bonotina, B.C. Benenikros, C.B. Benenikros, H.J[. [eTbmannieBa, B.M. l'onuapenko, M.I. [amiuH,
B.JI. Koctiok, C.C. Jlykam, H.O. Menpanuyk, K.}O. Mensuuk, B.1. TIpokonenko, I1.J]. ITununenko,
O.B. Tumenko, I'.I. Yanumesa, C.M. Yepnoyc, B.I. lllepouna, O.M. Spomenko Ta iH. OnHak, He3Ba-
JKalOYM HA BaroMHil BHECOK YYCHHX, IHUTAHHS MPAaBOBOro 3a0e3MEeUeHHsI, 30KpeMa poOiT MmoHaj ycTa-
HOBJICHY HOPMY TPHUBAJIOCTI pOOOYOTro Yacy 3aJUIIalOThCS OCTATOUYHO HE BUPINICHUMH, Oarato acrteKkTiB
MOTPEeOYIOTh MOAANBIIOTO BUBYCHHS W YIOCKOHAICHHS.

MeTa cTarTi JOCTIAUTH 0COOIUBOCTI MPABOBOTO PETYIIOBAHHS POOOTH MOHAA BCTAHOBICHY HOPMY
TPHUBAIOCTI poOOYOro yacy B YKpaiHi, 30KpeMa pO3IJISHYTO CYTHICTh, BUJIM Ta BIAMIHHICTB Bi IHIIHX
CYMDKHHMX NMPAaBOBHUX KaTeropiil iHCTUTYTYy poOoOYOro yacy.

Buxaax ocHoBHOro marepiady. [lutanus, moB’si3aHi 3 palioHaJbHUM BHKOPHUCTAHHSM POOOYOro
yacy, SKMI BCTAHOBIIIOE Mipy HaJIEKHOI ydyacTi MpaliBHUKIB y TPYAOBIii AiAJIBbHOCTI, HEOOXIOHY IS
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3a0e3MeYeHHs MPOMYKTUBHOI AiSIBHOCTI MANPUEMCTBA, YCTAHOBU YU OpraHizailii, ToOToO BUCTYyTA€E O~
HUM 13 OCHOBHHX IIOKa3HHKIB YMOB IIpalli, 3aBXI1 OyJ0 akTyaasHUM. Hapasi 3akoHOIaBuO repeadadeHo
MOPSZOK 3alpOBaHKCHHS Ha IMiINMPUEMCTBAX, YCTAHOBAX, OpraHi3alligx pexuMy poOodoro vacy, Horo
€JIEMEHTH, a TaKOXK 3aKpIIJICHO TrapaHTii Py 3aCTOCYBaHHI TOTO UM iHIIOTO 3 Horo BUAIB. Tak, 3rigHO
K3nll Ykpaiau pexum pododoro yacy (BU3HAYSHUH JIOKATBHUM 1 IICHTPaII30BaHUM HOPMAaTHBHO-IIpa-
BOBHUM aKTOM PAIiOHAIBHUIN PO3IMOAUT TPUBAJIOCTI poOOYOTO Yacy MPOTITOM IMEBHOTO KaJICHIapHOTO
nepiony (IeHb, THXKACHB, MICSAIb)) 3TiJHO 3aKOHOAABCTBAa YKpaiHM € 3arajibHUM 1 cremiatbHuMu. Tak,
3arajJpHUil pexxuM poOodoro gacy — Ie I’ ITHISHHUH poOounii TIDKICHB 3 2-Ma BUXIIHUMHU THSIMH Ta
MIECTUICHHUA POOOYHIA THIKJCHB 13 OHHM BUXIHUM. 30KpeMa, IIpH I’ ITHICHHOMY pOOOYOMY THKHI
TPUBAIICTh MOJICHHOT POOOTH (3MIHN) BU3HAYAETHCS MPABHIAMH BHYTPIITHLOTO TPYIOBOTO PO3MOPSIIKY
a0o rpadikamMu 3MIHHOCTI, sIKi 3aTBEPIKY€E BIACHUK 200 yIOBHOBAXCHUI HIM OpTaH 3a MOTO/KCHHSM 3
BUOOPHUM OPraHOM MEPBHHHOI MPOCIIKOBOI opranizamii (mpodCcriakoBUM MPEACTABHUKOM ) TiPH-
€MCTBa, YCTAaHOBH, OpraHi3allii 3 JoJepKaHHsAM YCTaHOBICHOT TPUBAJIOCTI poboyoro THxHs (crarTi 50,
51 K3nll Ykpainu) [2]. Ha TuX ke mianpueMcTBax, yCTaHOBAX, OpraHi3ailisix, Jie 3a XapakTepoM BHUPOO-
HUIITBA 32 YMOBaMH POOOTH 3aIpOBaKEHHS I’ ITHISHHOTO pOO0YOTO THXKHS € HeIOIITbHIM, BCTAHOB-
TMIOETHCS MECTUICHHUH POOOYHHA TIDKIEHB 3 OMHUM BUXIIHUMH IHeM. [Ipu mecTuaeHHoMy pobodomy
THKHI TPHBAIICTh MOJICHHOI pOOOTH HE MOXKE MEPEBUIILYBAaTH 7 TOJIWH MPHU THXKHEBIA HOpMI 40 ToauH,
6 TOIIMH MPHU THXKHEB1 HOpMi 36 TONMH 1 4 TOJWHU TIPH THXKHEBIM HOpMi 24 roaunu [3, c. 203].

VY CBOIO Yepry JIo cremiaibHuX PEeKUMIB POOOYOTO Yacy BiIHECEHO: HCHOPMOBaHUH poOOUnid TeHb —
[[¢ 9ac HOPMAaJBHOI TPHBAJOCTI, MPOTSATOM SKOTO MOXKIIMBA IIpallsl TOHAJ 3aralbHOBCTAHOBIICHI HOPMH,
Jie OCOOJIMBHIA XapaKTep MisJIbHOCTI BiIOBIAHOT KaTeropii MpamiBHUKIB KOMIICHCYETLCS BIIITYCTKOIO, a Y
BHIAJKAX, epeadaueHNX 3aKOHOAABCTBOM, — TOJATKOBOIO OILIATOIO; MEPEpBHUI podounii gac, sKuit 3a-
MIPOBAKYETHCS 32 0COONMBAX YMOB Ta XapaKTepy IMpaii, Ipyu [-OMY poOounii IeHs MOKe OyTH HMOAIICHO
Ha YaCTHHH 3 YMOBOIO, II00 CyMapHa TPUBAIICTE MPalli He IEPEeBHITyBala MAKCHMAIbHY TPUBAIICTE po0O-
YOro JTHS;, THYYKHUH Tpadik poOOTH, SKUH 3alPOBaJKYETHCS ISl OKPEMUX MPAIliBHUKIB 13 TIepe10adeHUM
CaMOpETYJTFOBaHHSIM TPUBAJIOCTI pOOOYOTO JHS; BAXTOBHI METOJI OpraHi3allii poooTu — popma opraHizaiii
po0oOTH 3 ypaxyBaHHIM PECYPCIiB TPYAOBOTO XapaKkTepy 3a MEKaMH I IIPUEMCTBA YU MOCTIHHOTO TPOKH-
BaHHS TpalliBHUKA, KA CIPSIMOBYEThCS Ha JISUTBHICTh Y MEXaX BUPOOHHUYUX MPOIECIB HA MiIMPHEMCTBI
Ta OPraHi30BYETHCS 32 JOTIOMOTOKO IMiICYMOBAaHOTO 00JIiKy po6odoro vacy [4, c. 11].

BoxHodac nmns meBHOI Kareropii MmpariBHHAKIB 3aKOHOIABYO MependadeHo poOOTH MOHAA YCTaHOB-
JICHY HOpMY po00YOro 4yacy, 0 SIKHX BIJHECEHO HaIypO4YHi poOOTH Ta YepryBaHHs, SKi HE CJIIJI IUTyTa-
TH 13 CyMI>XKHUMH MPABOBUMH KaTETOPISAMHU IHCTUTYTY poOodoro dacy. Tak, HaJypodHi poOOTH HE CIij
OTOTOXKHIOBATH 3 HCHOPMOBAHHM POOOYMM THEM, NIe Mipa Ipalli BU3HAYA€ETHCS HE TUIBKH TPUBAIICTIO
pobouoro gacy, a i KoixoM 000B’SI3KiB 1 00CcATOM BUKOHAHHUX POOIT (HaBaHTakeHHSIM). Tak, HEHOpMOBa-
HUH poOOYMIl IeHb HA MIAMPUEMCTBAX MOXKE 3aCTOCOBYBATHUCS MJISL: ) 0Ci0, mpams SKUX He MiAaeThCs
TOYHOMY OOJIIKY B 4aci; 0) oci0, poOouuii yac sIKMX 3a XapakTepoM pPoOOTH MOIIAETHCS HAa YaCTHHHU
HEBU3HAYCHOT TPUBAIOCTI (CLIBCHKE TOCIOAAPCTBO); B) 0CI0, IKi pO3MOAUISAIOTE Yac i poOOTH Ha CBil
po3cyxn [5, c. 99]. 3arazoM HEHOpMOBaHUI POOOUYMIT Yac BU3HAYAETHCS SIK «IICBHUH PEKUM poOOTH, 32
SIKOTO TPAI[iBHUK MOXKE BHKOHYBaTH CBOi TPYyHOBiI 00OB’SI3KM MOHAJ YCTAaHOBICHY HOpMY 0e3 monmat-
KOBOI OIUTaTH 3a HALYpOo4uHY poOoty. el peskuM 3acTOCOBYETHCS O NMEBHUX KAaTEropiil mpamiBHHKIB,
gl 000B’sI3KHU MMOB’s13aHi 3 HEOOXiTHICTIO ONMEPATUBHOTO BUKOHAHHS poOoTH abo 3 HemepeadadyBaHUM
o0csiroM 3aBaaHb» [6, ¢. 254]. ToOTO Takuii pesxxuM poOOYOTo Yacy 3ampoBaKYIOTh IS MPaIliBHUKIB,
SIKAM JUISI CBOEYACHOTO ¥ SIKICHOTO BHKOHAHHS CBOIX O0OB’SI3KiB, BU3HAYCHUX Y TPYHOBOMY JOTOBO-
pi, TOBOOUTHCS 1HOAI MpaIfOBaTH MOHAX HOpMY pobodoro gacy. OCKiTbKH IpaBHIbHE IX PO3YMIHHS, a
TaKOXK X BUKOPUCTAHHS € BXKIUBUMH IJIs 3a0€3ICUCHHS CIPABEIIMBUX YMOB Ipali i e()eKTHBHOTO
(YHKIIOHYBaHHS TiJIPUEMCTB Ta OpTaHi3aIiii.

Boanouac 3rigno 31 c1. 62 K3nll Ykpainu HagypouHoro € poOoTa MOHAA YCTaHOBJIEHY TPHUBAIICTh
poboyoro 1HA (IOHAJ YyCTAaHOBJIEHY TPUBAIICTh IOJEHHOI poOOTH (3MiHM) ab0 MOHAaJ HOPMAJIbHY KiJlb-
KiCTh poOOYMX TOAMH 3a OOJIIKOBUH Mepioa Npu MiACyMOBaHOMY 00JiKy pobodoro vacy). HaxypouHoro
TaKOXK BBaKAETHCS poOOTa MoHan ycTanoBieHy ctT. 53 K3nll Ykpainu ckopoueHy TpuBaiicTh po60d0ro
yacy HarepenoAHl BUXIHUX, CBITKOBUX Ta HEPoOouux aHIB. OTXKe, SKIIO HA TiIMPUEMCTBI BCTAHOBIIE-
HO BOCBMHUTOAMHHUI pOOOYMH JIeHb, TO 3aJIy4aTH MPAIiBHUKIB 10 BAKOHAHHS POOIT IMiCJIsl 3a3HAYEHOTO
4acy MOXIIMBO TUIBKH B MOPSIKY, NependadeHOMY 3aKOHOIABCTBOM ISl 3aIyUYCHHs O HAIYPOYHHX
po6itT. ToOTO HamypouyHi poOOTH — 1€ «pOOOTH MOHAJ YCTaHOBJIEHY TPUBAJICTh PoOOYOro yacy, 10
3IIMCHIOIOTHCS 33 PO3MOPSKCHHSM YU 3 BiJloMa pPOOOTOIABI Y BHITAIKaX, Iepe0adeHIX 3aKOHOIAB-
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cTtBOM» [3, ¢. 205] Ta MOKYTB 3[[IHCHFOBATHUCS JIMIIIE 3 JIO3BOJY BHOOPHOTO OpraHy MepBHHHOI MpodCIii-
KOBOT opranizarlii (Impo¢cIiIKoBOTO MpecTaBHUKA) IMATPUEMCTBA T4 3aCTOCOBYIOTHCS TITBKH JI0 Tpa-
[IBHUKIB 13 HOPMAJIBHOI H CKOPOYEHOIO TPUBAIICTIO pododoro yacy (ctT. 64 K3nll Ykpainn). [IpaBuna
3aCTOCYBaHHS HaypodHUX poOitT (cT. 62), iX TpuBamicTh (cTarTi 52, 53 1 61) Ta rpanudHi HOpMH (4. 1
cT. 65) mependaueno Kojekcom 3akoHIB IIpo mpaipo YkpaiHu. Tak, npoTsarom OyIab-sKHX JIBOX KaJjeH-
JApHUX JIHIB IMIPS]T HAXYPOUHI pOOOTH HE TIOBUHHI IMEPEBUIIYBATH YOTHPHOX TOJIMH; Y PO3PAXyHKY Ha
PIK rpaHWYHA TPHUBAIICTH HAJTYPOUHUX pOOIT He Moxe nepeBunryBatu 120 rom; podoTa B HATypOUHUN
4ac OIIaYy€eThCsl B TIOJBIHHOMY pO3Mipi, 30KpeMa oIuIaTa HaJlypOUHUX POOIT 3M1HCHIOETHCS BIJIIIOBITHO
npaBui nepeadadenux ctT. 106 K3nll Ykpainu 3ajie’xHO Bijl BCTAHOBICHOT y POOOTOAABIIS CHCTEMH OTI-
JIaTH Tpalli; KOMIIEHCAIlsl HaJypOUYHHUX POOIT MIJISXOM HaJaHHS BIATYNY HE JOIYCKAEThCS.

Crin TakoX HAaroJOCHTH, IO 3aCTOCOBYBATH HATypPOUHi pOOOTH MOXKIMBO JIMIIC Y BUHATKOBHX BH-
najkax: 1) mpu npoBejeHHI poOiT, HeoOX1THUX /ISt 000POHH KpaiHH, a TAKOXK BiJIBEPHEHHS IPOMaJIChKO-
ro abo CTHXIHHOTO JuXa, BUPOOHWYOI aBapii 1 HEralHOTO YCyHEHHs iX HACJiJKiB; 2) MpU MPOBEACHHI
IPOMaJICHKO HEOOXITHUX POOIT MO BOAOINOCTAYaHHIO, Ta30M0CTaYaHHIO, OTIAJICHHIO, OCBITJICHHIO, KaHa-
Ji3anii, TpaHCIOPTY, 3B’ 3Ky — JUIsl YCYHEHHS BUITAJIKOBUX a00 HECIOMIBAHUX OOCTaBUH, SKi MOPYIIIY-
FOTh TIpaBWiIbHE iX (QyHKIIIOHYBaHHS; 3) MPU HEOOXIJHOCTI 3aKIHUMTH OYaTy poOOTY, sIka BHACTIIOK
Herepea0adyeHnX 00CTaBUH UM BHITQJIKOBOI 3aTPUMKH 3 TEXHIYHHUX YMOB BUPOOHHMIITBA HE MOTIJa OyTH
3aKiHYCHA B HOPMAJIBHUI poOOY Ml yac, KOJIW MPHUITMHEHHS 11 MOXKe TPU3BECTH JI0 TICYBaHHs abo 3arube-
JIi IEP’)KaBHOTO UM TPOMAJICHKOTO MaifHa, a TAKOX y pa3i HeOOXiTHOCTI HEBIAKIAIHOTO PEMOHTY MaIllWH,
BepcCTaTiB a0d0 IHIIOTO yCTATKyBaHHS, KOJIM HECIPABHICTh 1X BUKIWKAE 3yMMHMHEHHS POOIT JJIs 3HAYHOT
KUTBKOCTI TPYAAIMUX; 4) IpH HEOOXITHOCTI BUKOHAHHS BaHTa)KHO-PO3BAHTAXYBAIBHHUX POOIT 3 METOKO
HEAOIMyIIEHHs a00 YCYHEHHs IPOCTOI0 PYyXOMOTO CKIIay YU CKYITUCHHS BAaHTAXKIB y MyHKTaX BiAIIpaB-
JICHHS 1 MPU3HAYCHHS; 5) Ul TPOJIOBKEHHS poOOTH MU HEe3’ SIBICHHI MPalliBHUKA, SIKAH 3aCTyIIae, KOIH
pob6ota He nomyckae nepepsu (4. 3 ct. 62 K3nll Ykpainn).

[Ipu mpomy, sk 3a3Hauae B.B. BomommHa, «ajgexo He BCiX MpaIiBHUKIB MOYKHA 3alydaTH JO Ha-
JypOYHOI pOOOTH, a JIMIIE THUX, TOCA0BI 000B’SI3KH SKUX IMOJISATAIOTh Y BUKOHAHHI POOIT, HEOOXITHUX
JUIs OOOPOHHM KpaiHHU, IPOMaJIChKO HEOOXIJHUX pOOiT, BAHTAKHO-PO3BAHTAKYBAJIBHHUX POOIT, pOOIT 3Mi-
HaMHM Ta IHIIUX, repenideHux crarrero 62 K3ull. To6To, mpaiiBHUKK 3a3HaYeHUX Mpodecii yCBiIoM-
JOIOTh MOXKIIMBICTH MEPIIOYEPTOBOTO IX 3ayUEHHS 10 HaTypOUHUX POOIT. YKIaIeHHS TPYIOBOTO 10TO-
BOpPY TaKHM IPaIiBHUKOM Iependadae 3a31ajerifb HaJaHHs HUM 3TOAH Ha poOOTY MOHA] yCTaHOBICHY
HOpPMY TPUBAJIOCTI poOOYOTo Yacy y BHHATKOBUX BHUMaAKax [7, c. 85].

OTxe, HaATypOYHOIO POOOTOIO MOXKE BBaXKATHCS JINIIE Ta POOOTA, SIKa IPOBOIUTHCS 3 JOTPUMAHHIM
HacTymHUX yMoB. [lo-mepie, 000B’s13Kk0Be BUIaHHS HaKka3y (pO3MOpPSIKEHHs ) poO0TONaBIIS PO 3aIpo-
BaJUKEHHS TaKUX POOIT; Mo-Apyre, s iX TPOBEICHHS MOBUHHI MAaTH MiCII€ TaK 3BaHi eKCTPaopAUHAPHI
BUHATKOBI BUMaaku (4. 3. cT. 62 K3nll Ykpainu Hajiae BUUEpIHUN TIEPEITiK BUMAKIB 32Ty YeHHS MpaIliB-
HHUKIB JI0 HATypOYHHUX poOIT) i, MO-TpeTe, AOTPUMAHHS MOPSIAKY 1X 3acTocyBanHs (cT. 64 K3nll Ykpainu
nependadae, Mo IS TPOBEACHHS HAJAYPOYHHX POOIT HEOOXiAHO OTPUMATH 3rOAy BHOOPHOTO OpraHy
MEepBUHHOT MPOQCIIIKOBOT OpraHi3amii Ha iX npoBeaeHHs). ToOTO HaaypoUHi POOOTH — «II€ MPOMIKOK
po0oUoTo Yacy, BIPOAOBXK SIKOTO MPAI[iBHUK BUKOHY€E 00YMOBIIEHY TPYAOBHM AOTOBOPOM POOOTY, MOHAM
YCTaHOBIIEHY HOPMY TPUBAIOCTI poOovoro yacy. ToOTO BiApaIoBaBIIN IIOBHHUI POOOYMH TE€HB YU 3Mi-
HY MpaI[iBHUK TOBUHECH 3QIHITUTHCS Ha POOOYOMY MiCIi Ta IMPOJOBKUATU POOOTY. Alle TaKe MOKIIUBE SIK
BUHSTOK 1 JIUIIEC 32 YMOBH OTPUMAaHHS NIEBHUX BUMOT, yCTAHOBJICHUX 3aKOHOM» [8, ¢. 276].

[Ipu oMy He Oyme BBaXKaTUCS HAIYPOUYHOIO, 3T1IHO 3 po3’sicHeHHAM Jlepxmpali, «poboTa mpatis-
HUKa OLIbIIe HAJIEKHOI TPUBAIOCTI poOOYOTo Yacy 3a BIACHUM OaKaHHSIM; poOOTa 3 HEMOBHUM PO0O-
9UM JHEM IOHAJ MependadeHuil TpyJOBUM JTOTOBOPOM dac, ajieé B MEKaxX 3aKOHOIABY0 BCTAHOBJICHOI
TPHUBAIOCTI IIOBHOTO POOOYOro HHs; poOOTa MpaliBHUKA 3 HCHOPMOBAHUM POOOYHNM JHEM ITOHAJ yCTa-
HOBJICHY HOpMY po0O0YO0TO Yacy, KpiM BHIAKiB BHKOHAHHI 32 JOPYUEHHSIM poOOTOAABI poOOTH, 110 HE
BXOAHTH IO HOTro 000B’sI3KiB; BIAPOOITOK HEAOMPAIlbOBAHUX PaHIIIC TOAMH UL OCI0 3 IiJICyMOBaHUM
00iKOM po6OYOro yacy i rHy4YKuM rpadikoM po6oTu; poboTa, Mo BUKOHYETHCS HA MiICTaBl TPYIOBOTO
JOTOBOPY B MOPSIIKY CYMICHUIITBA; BiTPOOITOK IHIB BIAMIOYHHKY, 10 HATAIOTHCS YWICHAM HEIPaBOCIAB-
HUX PEIITiHHUX TPOMaJ IS CBATKYBAHHS iX PENiridiHUX CBAT BiAmoBigHO 10 4. 3 ct. 73 K3ull» [9].

lle ogauM BuIOM poOiT MOHAM YCTAHOBICHY HOPMY po0OOYOro 4acy 3aKOHOJABUO BHU3HAYEHO Uep-
T'YBaHHS, TOOTO 3HAXO/KCHHS MPAI[iBHUKA HAa pOoOOTIi 32 HAKA30M pOOOTOMABIIS MICHs 3aKiHUEHHS PO0O-
YOTro JHS, @ TAKOX Y CBSITKOBI, HepoOoui a00 BUXiAHI JHI [J1 ONEPATUBHOTO BUPILIEHHS HEBIKIaJHUX
MUTaHb, MO HE BIAHOCATHCS IO WOTO TPYIOBHUX 00OB’S3KiB, a TaKOX IJs nepenadi indopmariii. TooTo
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IT1JT 9ac YepTryBaHHsI MPaIliBHUK JIMIIE CTEKHUTH 3 TIOPSIKOM, IPUHMAE MMOBIAOMIICHHS a00 BUPIIITYE OTie-
paTHBHI TUTaHH, ajle HE BUKOHYE CBOIO OCHOBHY pOOOTY 32 TPYIOBUM JOTOBOPOM.

[Ipu nboMy HE TOIMyCKA€EThCS 3alTydeHHs IMpalliBHUKA 10 YePTyBaHb YaCTilIe OMHOTO pa3y Ha MiCSIIb.
TpuBanicTh YepryBaHHs a00 poOOTH pa3oM i3 YepPTYBaHHIM HE MOXE IePEBHINYBAaTH HOPMAIbHOI TpH-
BaJIOCTI POOOYOTO Yacy. SIKIIO X MPAIiBHUK 3JIYYA€ETHCS JIO YCPTYBaHHS Y BUXIIHWH YU CBSITKOBHH
JIeHb, HOMY TIOBHHEH OyTH HaJaHWUW BiATYN mpotsaroMm HaitOomwxumx 10 muiB. TpuBamicTe BiATyIy IO-
BUHHA JIOPIBHIOBATH TPHBAJIOCTI YepryBaHHs. [padik depryBaHHs 3aTBEPIKYEThCS pOOOTOMABIEM 3a
MTOTO/KCHHSIM 3 TIPO(CIiIKO. 3aydeHHs NPAIiBHUKIB 0 YepryBaHHS IPOBAJIUTHCS 32 MHCHMOBUM
HaKa30M poOOTONIaBIIs, B IKOMY MarOTh Niepen0avyaTrcs HI BIAMOYHHKY, IO HAJAIOTHCS MPaIiBHUKAM 3a
yepryBanss [ 10, c. 441].

Bin uepryBanHs sk BUILy pOOIT MOHAJ BCTAHOBIICHY TPHBAIICTh pOOOYOTO Yacy CIIiJl BIIPI3HATH Yep-
ryBaHHs, sKi € (OpMOIO opraHizailii poOOTH JesKUX Kareropii mpamiBHUKiIB. Hampukian, ["amy3eBoro
yTo/Ior Mik MiHICTepCTBOM IMaliiBa Ta eHepreTuku Ykpainu i [Ipodcniiakoro npamiBHUKIB €HEPreTUKU
Ta eJICKTPOTEXHIYHOT IPOMHUCIIOBOCTI YKpaiHu nependadeHo 3a BUpoOHUYO0T HEOOX1THOCTI OpTaHi3yBaTH
YepryBaHHs BAOMa KepiBHUKIB, (haxiBIliB, BOAiiB. [Ipu mboMy 4ac uepryBaHHs Broma (06e3 mpasa Biiy-
YgaTHcs Ha BUIMAJOK BUKJIUKY Ha pOOOTY) 3MIHCHIOETECS 3 pO3paxyHKY: 3a KOKHY TOAHHY YepTyBaHHS — 4
YaCTHHH TOJIWHU HOPMAJIEHOTO po00odoro yacy. 3a uepryBaHHS BIOMa HAIAE€THCS IHITHI JEeHb BiATIOYHH-
Ky MPOTATOM OJHOTO MICAISl 3 AHS 4yepryBaHHs. [[amy3eBoro yromorw Mix JlepkaBHOIO ajaMiHiCTpalier
3aJII3HUYHOTO TPAHCIOPTY YKpaiHU Ta MPO(QCIIIKOI0 TaKOoXK MependadeHe 3arpoBaKeHHS YepTryBaHHs
MpaliBHUKIB Ha 00’ €KTi Ta BIoma Ta iH. [10, c. 441].

CphoroJiHi 0COONHMBOCTI POOIT MOHAJ YCTAHOBJICHY HOPMY po0OOYOro dyacy mependadeHi 3aKOHOM
VYkpainu «I1po 0coOGIMBOCTI TPYyJOBUX BIIHOCHH il 4aC BOEHHOTO cTaHy» Bix 15.03.2022 Ne 2136-1X
[11]. Bokpema, y iepion i1 BOEHHOT'O CTaHy HE 3aCTOCOBYIOThCst HOpMH 4. 1 ¢T. 65 K3nll Ykpainum, sikoro
BH3HAYCHO, M0 HAXYPOUHI pOOOTH HE MOBUHHI MEPEBUILYBATH IS MPAIiBHUKA 4 TOMX MPOTATOM 2 ITHIB
miapsan i 120 rox Ha pik. OHaK He 3acTOCYBaHHS Ii€l HOPMH nependadae He 000B’I3KOBE 3alTyUCHHS
0 poOOTH IpaliBHUKIB 0€3 JOTPHUMAaHHS PO3MEKYBAHHS poOOYOTo Yacy MPOTATOM TIDKHS, HOTO TpH-
BaJIOCTI Ta NIEPEPBU HA BIAMOYMHOK, a JUIIE MOKIUBICTH I[LOTO OLIBII HIXK HA 4 TOA MPOTIATOM 2 JTHIB
miapsan i 120 rox Ha pik y MOPAIKY, BH3HAYCHOMY 3aKOHOAABCTBOM. TOMy MpaIliBHUKIB, IKHM 3TiJTHO i3
gacTHHaMH 1, 2 cT. 6 BKazaHOTO 3aKOHY epeadaueHo 301IbIIeHY TPUBAICTh pOOOYOTO0 Yacy, Moxke OyTn
3aJIy4eHO 10 HaJypOUHUX poOiT MOHAA yCTAHOBICHHUH Yac poOOTH JIHIIIE 13 TOTPUMaHHSIM BUMOT CTarel
62-64, 106 K3nll Ykpainu. ToOTO mepiox BOEHHOTO CTaHy HE HajJae mpaBa poOOTOJaBIIEBI BUKOPUCTO-
BYBaTH IPAIiO NPAIiBHUKIB 0e3 00MEXECHHS TPUBAIOCTI poOOUYOTo yacy, 3aimydaTH iX IO HaZypOUHHX
po0it y BUnaakax, He mepeadadeHiX 3aKOHOJaBCTBOM, Ta 3 MOPYIICHHSIM.

BucHoBkH. 3 ypaxyBaHHHS IPOBEACHOTO IO CIIHKSHHS MOXKEMO 3pOOUTH BUCHOBOK, 10 YUHHE 3aKO0-
HOIIAaBCTBO IPO IpaIio, 30KpeMa HOPMH Ipo poOoumii yac, nmepeabadaroTh BIAXWICHHS BiJ HOPMaIbHOT
TPUBAIOCTI poOOYOTO THS i poOOYOTO THIKHS K y OiK 3MEHIIEHHS (CKOPOYEHUH i HEMOBHHUH poOodnii
yac), Tak 1 B 01k 301ibIIeHHs (HaAypoUHi poOOTH, Yac poOOTH 3a CyMICHHUIITBOM, HECHOPMOBaHUH po0o-
YU JICHb, BAXTOBHI METOJ opraHizamii podotun). Ciij 3a3HAYMTH, 110 BKa3aHi BIAXHUICHHS BiJ 3arajib-
HOT TPHBAJIOCTI poOOYOro THKHS OIIOCEPEIKOBAHO OaraTbMa (paKTopaMH, 30KpeMa 0COOIIMBOCTSIMU BH-
KOHAHHS TPYIOBHUX (DYHKI[IH MPAIiBHUKOM, MICIIsl Ta Yacy BUKOHAHHS TPYIOBOI (PYHKIii, 0COOIHBICTIO
MOKJIAICHUX TPYAOBHUX 000B’S3KiB, TOIIO.

YrpoBakeHHS poOiT MOHAM yCTAaHOBICHY TPUBANIICTH poOOYOTo 4Yacy, iX 3aKOHOZABUE 3aKpiIlICH-
HS € BOXJIUBUM CIIEMEHTOM HiATPUMKH CIPAaBEJIUBUX TPYAOBHUX BITHOCHH 1 MiABUIICHHS 3arajbHOTO
piBHA KoMDOPTY ¥ eexkTUBHOCTI y cdepi mpami. [lo pobIT MOHAA YyCTAaHOBIEHY HOPMY poO0OYOro Jacy
BIAHOCSATHCS HaJAypOUYHI POOOTH Ta YePryBaHHS, SKi HE CIIiJl OTOTOXKHIOBATH 3 IHIIUMH i3 CYMIKHUMHU
MPaBOBUMH KaTEropisiMU IHCTUTYTY poOodoro wacy. Tak, HagypodHi poOOTH (IPOMIXKOK poOOUYOTO Yacy,
BIIPOJIOBXK SIKOTO MPALiBHUK BUKOHYE OOYMOBIEHY TPYIOBHM JOTOBOPOM POOOTY, MMOHAJT yCTAHOBICHY
HOpPMY TPUBAJIOCTI poOOYOTO Yacy 3a pO3MOPSIHKCHHIM pOOOTOAABI Y BUIIAKaX, Mepea0aueHUuX 3aK0-
HOJIAaBCTBOM) HE CIIiJ] OTOTOKHIOBATH 3 HECHOPMOBAHUM POOOYHM THEM, JIe Mipa Mpaili BUBHAYA€ThCS HE
TITBKH TPUBATICTIO POOOYOTO Yacy, a i KoJIoM 000B’SI3KiB 1 00CSITOM BUKOHAHUX pPOOIT (HABAHTAXKCHHSIM ).
A BiJ yepryBaHHS SK BHAY POOIT MOHAJ yCTAHOBICHY TPUBAIICTH POOOYOro yacy (TOOTO 3HAXOIKECHHS
MpaliBHUKa Ha pOOOTI 32 HAKa30M POOOTONABLS IIiCHS 3aKiHYCHHS pOOOYOro JTHS, a TAKOXK Y CBATKOBI,
HepoOoui 200 BUXIiHI JTHI I ONIEPATUBHOTO BUPINIEHHS HEBIAKIIAIHUX MMUTaHb, [0 HE BIAHOCATHCS J10
Horo TpymoBUX 00OB’SI3KiB, a TAKOX JJIA mepeaadi iHGopmamii) ciix BiApi3HATH Bl YepryBaHHs, AKi €
(dhopmoro opranizariiii poOOTH JeAKUX KaTeropiil mpaiBHUKIB.
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3po0iieHO0 BHCHOBOK, IO MPaBUJIbHE 1X PO3YyMIHHS, a TAKOK BUKOPHCTAHHS € BaXKIMBUMH IS 3a-
Oe3IMeueHHs CIpaBeIlIMBUX YMOB Tpaili i eheKTUBHOTO (DyHKIIIOHYBAaHHS iIIPUEMCTB Ta OpraHi3amiii.
30KkpemMa, BCTAHOBIEHHS YiTKHX MPaBHUJ Ta HOPMATHUBIB, SIKI PETYIIOIOTH TaKUH BUJ poOOYOTO Hacy,
CIIpUsi€ YHUKHCHHIO HEMOPO3yMiHb Ta KOH(MIIKTIB MK CTOPOHAMHU TPYAOBHUX BIJHOCHH, HIBEIIOETHCS
MOXIJIUBICTh pOOOTO/ABIISI 3IOBKHBATH TPABOM BUKOPUCTAHHS HaiMaHOI Ipalli, TAKMM YHHOM, 3aXHIIa-
FOUYM TIpaBa Ta IHTepeCH HaliMaHUX MPaIliBHHUKIB.
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