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Komamyk 10.1. YHidikania MixkHApogHO-NPABOBUX CTAHAAPTIB BilNOBiZaNbHOCTI 32 BO€HHI
3J104YMHH: BHeCOK Mi’KHAPOJHOr0 KPUMiHAJBLHOIO CyAY.

CraTTss MICTUTh XapakTepUCTHUKY KIIOYOBMX MEXaHI3MiB YHidikamii MiXHapOIHO-NPAaBOBUX
CTAaHAAPTIB BIJANOBIAATBHOCTI 3a BOEHHI 3JIOYMHH dYepe3 MpHU3My AiSUNIBHOCTI MIiXXHapOIHOrO
KkpuMiHansHOTro cyay (naixi — MKC). Okpema yBara mpujiieHa IUTaHHIO iCTOPUYHOI €BONIOIiT HOPM
MIXKHapOAHOTO KPUMiHANIBHOTO IpaBa y cdepi BOEHHUX 37104MHIB BiJ HiopHOep3pkoro TpubyHany Ao
cyuacHoi cuctemu MKC. V cTaTTi Takox HasiBHUI aHaJi3 B3a€MO3B 3Ky KoAU(ikallii BOEHHUX 370YHHIB
y PuMcpkoMy CTaTyTi 3 IPAKTHKOI MIXKHAPOAHUX CyAOBMX IHCTUTYLIH Ta iX BIUIMBOM Ha (popMyBaHHs
€IMHUX CTaHAAPTiB KPUMiIHAIBHOI BiANOBIIaIBHOCTI HA II0OAILHOMY PiBHI.

OO6rpyHTOBaHO, 1110 epexTuBHE pyHKUioHyBaHHS cucTeMu MKC ta iMruieMeHTalis HOro CTaHAAPTIB y
HaI[lOHAJIbHE 3aKOHOAABCTBO 3aJHUINAIOTHCA KIOUOBUMHU YHHHUKAMU 00pOTHOU 3 6€3KapHICTIO 32 BOEHHI
3JIOUMHU Ta TTOKA3HUKOM PiBHS PO3BUTKY MIXKHAPOAHOTO KpUMiHAIBHOTO MpaBocyaas. OcobauBy yBary
y CTaTTi NPUJIINCHO B3a€MO3B 3Ky MIXK MPUHIIUIIOM KOMIIJIEMEHTApHOCTI, 3aKpilIeHUM y PuMcbkomy
CTaTyTi, Ta MPOLIECOM rapMOHi3allil HalllOHAJBHUX MIPAaBOBUX CUCTEM Y cepi nepecitifyBaHHs BOEHHUX
3JI04HHIB.

Y cTarTi TakoX OXapakTepu3oBaHO poiib EnemeHTiB 3104MHIB Ta cyaoBoi npaktuku MKC
y KOHKpeTu3amii CKIaAiB BOEHHHX 3JIOYMHIB Ta PO3BUTKY €IMHUX CTaHAApTIB iX KBamidikarii.
[IpoanamnizoBano Takox BIUTHB topucnpyaeHii MKC Ha po3BHUTOK 3BHYa€BOTO MiKHAPOAHOTO MpaBa Ta
MPaKTUKy HALIOHAJIBHUX CYAiB y Pi3HUX IOPUCIUKIIISIX.

3pobneHo akieHT Ha ToMmy, mo crangapty MKC 30epiraioTe Ha cydacHOMY eTalli yHiBepcalbHE i
MepIIoYeproBe 3HAYCHHS JUIs 3a0€3MEUeHHs CIPaBEUIMBOTO IPABOCYAAsl 3a BOEHHI 3JI0YMHHM, a iX
HEYXUJIBbHE 3aCTOCYBAHHS € HEOOXiZHOI0O YMOBOIO IOMOJIAHHSA O€3KapHOCTi, 3aXUCTy IpaB XKEpTB
30pOoMHUX KOH(MIIKTIB Ta 3MIITHEHHSI BEPXOBEHCTBA IIPaBa y MIXHAPOIHUX BiTHOCHHAX.

VY cTaTTi HaroJIOUIEHO Ha BaXJIUBOCTI iMmIeMeHTanii crangaptis MKC y HartioHanbHE 3aKOHOJaBCTBO
VYkpaiHu, 0cobIuMBO B yMOBax TpUBaiodoi 30poitHoi arpecii pociiicekoi deaepanii Ha Tepurtopii Hamoi
Jep>KaBU, TPUBAIOUOi il MPAaBOBOTO PEXMMY BOEHHOTO CTaHy, a TaKoXX Ha MOTpedi ymOCKOHAJICHHS
HaI[iOHAJIBHOI CYNOBOI CHCTEMHU A1 €(EeKTHBHOIO IepeciifyBaHHS BOEHHHX 3JIOYMHIB, MOCHICHHI
cuipnpani 3 MKC Ta po3BUTKY cleniali3oBaHUX MEXaHi3MiB JOKYMEHTYBaHHS 3JI0YMHIB. 3a3HadeHi
NUTAHHS € BKpail akTyaJdbHUMH I 3a0€3IeUeHHS CIPaBeAJINBOCTI Ta BiTHOBICHHS MOPYIICHUX NpaB
NOCTPaXJAAJIUX B/l BOEHHHX 3JIOYMHIB B YKpaiHi.

Kuarouogi ciioBa: MixkHapoaHNUN KpUMIHATBHUHN Cy/, BOEHHI 3JI0YMHH, yHi(iKatis, PuUMcbkuii cTaryT,
EnemeHnTH 3104nHIB, KOMIZIEMEHTaPHICTh, MI)KHAPOAHE KPUMIHAIBHE MPABO, IMIIJIEMEHTAIS.

Komashchuk Yu.l. Unification of international legal standards of responsibility for war crimes:
the contribution of the International Criminal Court.

The article provides a characterization of key mechanisms for the unification of international
legal standards of responsibility for war crimes through the lens of the International Criminal Court’s
activities. Particular attention is paid to the historical evolution of international criminal law norms in
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the field of war crimes from the Nuremberg Tribunal to the contemporary ICC system. The article also
includes an analysis of the relationship between the codification of war crimes in the Rome Statute and
the practice of international judicial institutions and their impact on the formation of unified standards
of criminal responsibility at the global level.

It is substantiated that the effective functioning of the ICC system and the implementation of its
standards into national legislation remain key factors in combating impunity for war crimes and an
indicator of the level of development of international criminal justice. Special attention in the article is
devoted to the relationship between the principle of complementarity enshrined in the Rome Statute and
the process of harmonization of national legal systems in the field of prosecution of war crimes.

The article also characterizes the role of the Elements of Crimes and the ICC’s jurisprudence in
specifying the elements of war crimes and developing unified standards for their qualification. The
influence of ICC jurisprudence on the development of customary international law and the practice of
national courts in various jurisdictions is also analyzed.

Emphasis is placed on the fact that ICC standards maintain universal and paramount importance at the
present stage for ensuring fair justice for war crimes, and their strict application is a necessary condition
for overcoming impunity, protecting the rights of victims of armed conflicts, and strengthening the rule
of law in international relations.

The article emphasizes the importance of implementing ICC standards into Ukraine’s national
legislation, especially in the context of the ongoing armed aggression of the russian federation on the
territory of our state, the continuing martial law regime, as well as the need to improve the national
judicial system for effective prosecution of war crimes, strengthening cooperation with the ICC, and
developing specialized mechanisms for documenting crimes. These issues are extremely relevant for
ensuring justice and restoring the violated rights of victims of war crimes in Ukraine.

Key words: International Criminal Court, war crimes, unification, Rome Statute, Elements of
Crimes, complementarity, international criminal law, implementation, Ukraine.

IMocTanoBka mpo6JieMu. Y CydacHOMY CBiTI MiXKHAapOJIHE KPUMIHAIIbHE TIPaBo 0e33arnepeyHo 3alu-
[Ia€ThCS OJHUM i3 KIFOYOBUX €JIEMEHTIB MIXKHAPOAHO-TIPABOBOTO MOPSIIKY, BAXKIUBICTh SKOTO IOJATAE
y TOMY, 1[0 Ma€ Ha METi IPHUTITHEHHS JIO BIIMOBIAIIBHOCTI 0Ci0, BAHHUX Y CKOEHHI HAUTSKIMX MIXKHA-
POIHUX 3II0YHHIB, TOJOMAHHS 0€3KapHOCTI 32 BOEHHI 3JI0YMHH, 3JIOYHHN IPOTH JTIOASHOCTI Ta TCHOIU,
a TakoXX 3a0E3MEUCHHS CIIPABEAIUBOCTI IS JKepTB 30pOoWHUX KOH(QIIKTIB. BogHowac, He3BaXkaoun Ha
HasBHICTH JIOTOBIpHOI Ta 3BWYa€BOI 0asu, 10 (GOpMye HOpPMATHUBHE MIATPYHTS MIKHAPOIHOTO KPHMi-
HaJBHOTO IpaBa, CyyacHa IMPaKTHUKa HOro 3aCTOCYBAaHHS JEMOHCTPYE HAasIBHICTh YHCICHHHUX IPOOIEM Ta
MPOTANIMH K TEOPETUYHOIO, TaK 1 TNIYMa4HOTO Ta MPAaKTHKO-MPABOBOIO xapakrtepy [6, c. 12-15].

Bxazani npo06iieMu 3yMOBJICHI SIK €BOJIOLIEI0 CHCTEMH MI>KHAPOIHOTO KPUMIHAJIBHOTO MPABOCYIISA
Bia TUMYacoBuX TpuOyHamiB 10 noctiiHoro MKC, Tak i mosiBoro HOBUX (opM 30poiHUX KOH(DIIKTIB, y
SIKUX OepyTh y9acTh HEJCepXKaBHI aKTOPH, IO HE 3aBKIM BU3HAIOTh 200 JOTPHUMYIOTHCS 3arajlbHOBH3HA-
HUX CTaHJIApTiB MIKHAPOJHOTO T'yMaHiTapHOTo mpaea [9, ¢. 342-345]. KpiM Toro, HallioHaJbHI MPaBOBi
CHUCTEMH JIEMOHCTPYIOTh 3HAUYHY HEOMHOPITHICTh Y MiAX0JAaxX J0 IMIJIEMEHTAIil HOPM MIXXHApOIHOTO
KpUMIHaJBHOTO MPaBa, M0 CTBOPIOE MEPEIIKOAN U €(pEKTUBHOTO IEPeCiliTyBaHHI BOCHHUX 3JI0YHHIB
Ha HallloHaJIbHOMY piBHI [14, c. 788].

Pa3om 3 TUM, y HayKOBii JIiTepaTypi 10Ci HE TOCATHYTO €THOCTI MOMVISAIB 100 00CTY, MEXaHi3MiB
Ta e(DEeKTUBHOCTI Mpollecy yHiikamii Mi>KHaApOAHO-MPABOBUX CTAHJAPTIB BiIIMOBIIAIBHOCTI 3a BOEHHI
3nmounHU uepes AistbHicTs MKC. YacTnHa HaykoBIiB posrisigae BHecok MKC BUKITIOUHO KPi3b TPH3MY
koauikamii ckiraniB 3M04nHIB Y PUMchkoMy craryTi [9, ¢. 341-350], iHmi % — y OLIBII MIHPOKOMY KOH-
TeKCTi (pOpPMyBaHHs MPEIEACHTHOTO IPaBa Ta BIUIMBY Ha HAI[IOHAJBHI CYIOBI CHCTEMH Yepe3 MPHHIIHII
KoMIuieMeHTapHocTi [17, ¢. 178-182; 11, c¢. 770-775]. Taka BiACYTHICTh YCTaJCHOIO IMiAXOAY IPU3BO-
IUTH IO PO3SMHUTOCTI MEX MK KOAU(IKAILi€l0, CYIOBOIO MPAKTUKOIO i 3BHYAEBUM IIPABOM SIK JKepea-
MU yHi(iKaIii, 00 CTBOPIOE PU3UK HEOTHO3HAYHOI'O TIIyMadeHHs Ta 3acTocyBaHHs ctannaptie MKC y
MPaBO3aCTOCOBHIN MPAKTHUIli, 30KpEMa B YMOBaX PO3IJISAAY CIIpaB PO BOEHHI 3II0YMHU HAIliOHAIEHUMU
cyadaMu pi3HHX aepxkaB [3, c. 78-82].

Bapro Haromocutu, mo Ha TIi 30poitHOI arpecii pociiicekoi denepanii npotu Ykpainu ocoOauBoi
aKTyalbHOCTI HaOyBae moTpeba y mepeocMucieHHi poui Ta MoxkauBocTeit MKC y 3abe3mnedenHi cupa-
BEJJIMBOCTI 32 MACOBI BOEHHI 3JIOYMHH, CKOEHI ITiJT YaC MIXKHAPOIHOTO 30pOHHOT0 KOHMIIKTY. Y 3B 3Ky
3 IIUM NOCTa€ HayKoBa mpobiemMa BU3HaueHHS KoHKpeTHOro BHecky MKC y mpouec ynidikanii cran-

183



Hayxkoswuii BicHuk Yxropoacskoro Harionansrnoro Yuisepcurety, 2025. Cepis [IPABO. Bunyck 92: vacmuna 5

JapTiB BIMTOBIIAJIBHOCTI 32 BOEHHI 3JI0YWHH, BCTAHOBIICHHS MEXaHI3MiB Tako1 YHi(iKaIlii Ta BUSBICHHS
MepENIKo/I, 0 0OMEXYIOTh X e()eKTHBHICTh Ha MPAKTHIII.

Kpim TOro, Y KOHTEKCTI CydacHHX 30pOWHMX KOH(UIIKTIB BUHUKAIOTh HOBI BUKIWKH JJIs YHi(iKarii
CTaHJapTiB BIAMOBIAAIBHOCTI 32 BOEHHI 3JI0YHHHM, ITOB’A3aHI 3 BUKOPUCTAHHIM BHCOKOTEXHOJIOTTIHUX
3aco0iB BeJCHHS BiiiHM, KibepaTakamMu, iHQOpPMAIliHHUMH OTIEpalliIMH Ta yY4acTIO HEJePKAaBHUX aKTO-
piB [7, c. 245-250]. [TocTae muTaHHS PO Te, HACKIIBKH icHYt0Ui cTannapTd MKC € nmpuitHATHUMHA s
kBadiikamii TaKuX HOBUX (hOPM BOEHHHX 3JI0YHHIB Ta YU MOTPEOYIOTh BOHH IMOJANBIIOTO PO3BUTKY 1
KOHKpeTH3aIllii uepe3 npaktuky Cymy.

MeTow aocailKeHHs € aHali3 Ta 3’sacyBaHHS ocoOnmBocTell BHecky MKC y mporec yHidikarii
MIXKHAPOJHO-TIPAaBOBUX CTAaHJAPTIiB BIAMOBIAAIBHOCTI 32 BOEHHI 3JI0YWHH, 3’ SICYBaHHSI MEXaHI3MiB Ta-
ko1 yHiikamii yepe3 kogaudikaiio HopM y PumMcbkomy cTaTyTi, npuidHATTS EjdemMeHTiB 31104nHIB, op-
MyBaHHS Cy[JOBOi IPAaKTHKH Ta pealli3allilo MIPUHIUIY KOMIIEMEHTApHOCTI, a TAaKOX BHSBIICHHS aKTy-
aJBbHUX MPOOJIEM 1 BUKIIMKIB, IO BUHUKAIOTH MMiJa Yac iMruieMeHTanii cragaaptie MKC y HamioHanbHi
MPaBOBl CHCTEMH Ta 1X 3aCTOCYBAaHHS y CyJOBIM MPaKTHIN JepKaB-yIaCHUIIb Ta JEPKaB, K BU3HAIU
ropucnukiito Cyny ad hoc.

Cran onpauoBaHHsa npoodaematuku. Jocnimkenasamu gisapHocti MKC, npobnematuku yHidi-
Kalii CTaHJapTiB BiMOBIMANBHOCTI 32 MIXKHAPOHI 3JJOYMHH, a TAKOXK 3arajioM IMUTaHb MIXXHAPOJIHOTO
KPHMIHAJIBHOTO MIpaBa Ta MIXKHAPOJHOTO T'yMaHITaApHOTO MIpaBa B yMOBax 30poiHMX KOH(DIIKTIB 3aiima-
nrcs 0araTo MpoOBiITHUX HAYKOBIIB, a came: Kaccesze A. (Cassese A.), llladac B. (Schabas W.A.), ['aera
I1. (Gaeta P.), loepmann K. (Doermann K.), I'amnanT K. (Gallant K.S.), JIxoitaep K. (Joyner Ch.C.),
Pennmann K. (Randall K.C.), a takox ykpaincbki gociinauku ['HaroBcbkuid M., Kopotkuii T., IToHo-
maproBa T.I. Ta in. [1-12].

[Ipote, He3BaXkalOYM HA HASIBHICTH JAOCHIKEHb 3 MTUTaHb HisiibHOCTI MKC Ta BiAMOBiAa bHOCTI 3a
BO€EHHI 3JIOYMHH, B YKPATHCHKIH Ta 3apyOiKHIN HayIll Malke BICyTHIN 1X CHCTEMHHUU aHalli3 came 3 Io-
3UIiT yHiiKamii M>KHAPOIHO-TIPABOBUX CTaHAapTIB. Lle moTpedye HaraaIbHOTO MOAANBIIOTO HAYKOBOTO
BUBYCHHSI, @ TAKOXX PO3POOKH BIIMOBIAHUX pEKOMEH AN MO0 YAOCKOHAIICHHSI MEXaHI13MIiB CITiBIpaIli
Mi>k MKC Ta HamioHanmsHUMU CYTOBUMH CHCTEMAaMH, IO TAKOX JIUIIE i ATBEPIKY€E aKTyaIbHICTh TEMHU
JIAaHOT CTATTI Ta HEOOXIIHICTh KOMIUJIEKCHOTO JociimkeHHs BHecky MKC y mponec yHidikamii MixkHa-
POIHO-TIPABOBUX CTAaHIAPTIB BiANOBIJAIBHOCTI 32 BOEHHI 3JIOUHHH.

Buxaax ocHoBHOro MatepiaJy. [cTopis MiXkKHapOIHOTO TepeciiyBaHHSI BOEHHUX 3JIOYHHIB HaTIIye
MOHAJ CTONITTS, IPOTE CHCTEMATHYHUN PO3BUTOK BiJIOBITHHUX IMPABOBUX CTAHAAPTIB PO3IIOYABCS JIHIIE
micys Jlpyroi cBiToBoi BiitHu. Sk 3a3Hauae A. Kaccese, «HopHOep3bkuii TpuOyHa 3akiiaB (GyHaaMeH-
TaJlbHI TPUHIIUIN 1HIAUBIyalbHOI KPUMIHAJIBHOI BiJMOBINATBHOCTI 32 MOPYIICHHs 3aKOHIB 1 3BHYaiB
BiliHHU, OJTHAK HOr0 FOPUCAMKINIS Oyja 0OMEXKEHOI0 Ta peTPOCIEKTUBHOIO» [7, ¢. 328].

Cratyt Hiopabep3bkoro TpudyHairy 1945 poxy BU3HAUYMB BOEHHI 3JI0UYMHU SIK «IIOPYLICHHS 3aKOHIB i
3BUYAIB BiifHIY», BKIIOUAIOYH BOMBCTBO IUBIIBHUX 0Ci0, JKOPCTOKE MOBOKEHHS 3 HUIMU, pO3rpa0yBaHHs
BJIACHOCTI Ta 0e3IiTy3/e 3HUIICHHS HAaCeIeHNUX IMyHKTIB [ 1, ¢. 2]. Llell icTOpuYHUN MOMEHT O3HAMEHYBaB
nepexij BiJi KOHIENIii BUKIIOYHO JepXKaBHOI BIAMOBIIAIbHOCTI 0 BU3HAHHA IHIMBIAYalbHOI KpHMi-
HaJIbHOI BiZIMOBIMANBHOCTI (i3WYHUX 0¢i0 3a MiXkHAPOIHI 37109nHU. [IpuHIKMny, chopmynsoBani y Hrop-
HOep3i, Xoua i He OyJIM JOCKOHAIMMHU 3 MO3HUIiT mpuHIMny nullum crimen sine lege, 3aknanu GyHIaMEHT
JUTSL TIOJIAIBIIOTO PO3BUTKY MIXKHAPOJIHOTO KpUMiHAIBHOTO mpaBa [7, ¢. 330-335].

JKeneschbki kouBeHIii 1949 poky ta JlogaTkoBi IpOTOKOIH 10 HUX 1977 poKy Konu]ikyBaan 0CHOBHI
HOPMHU MIKHAPOTHOTO TYMaHITapHOTO IIPaBa Ta BCTAHOBIIIM CUCTEMY «CEpHO3HUX MOPYIICHb)» (grave
breaches), ski Jep)kaBH-y4acHHUIII 3000B’s3aHI MepeciiyBaTd Ha OCHOBI MPUHIMIY YHiBEpCcaabHOT
ropucauknii [12, ct. 147; 13, ct. 85]. Li moroBopu cTanu BaXKITUBUM KPOKOM y BU3HAYCHHI BOEHHUX 3J10-
YUHIB Ta BCTAHOBJICHHI YiTKHX 3000B’s3aHb Jep:KaB MO0 iX MepeciiayBaHHsA. BogHowac, K CIynrHoO
Bi/I3HAYAETHCS Y HAYKOBIH JiTEeparypi, i JOKYMEHTH HE CTBOPIIIA €IUHOTO MEXaHI3MY IMILTIEMEHTAIii
Ta He 3a0e3MeYn YHIQIKOBAHOTO MiIX0My 10 KBatiikarii 3709HHIB, [0 TPU3BOIUIO 10 3HAYHUX PO3-
OiKHOCTEH y HallioHaNbHIH npaktui [ 14, c. 788].

Pumcekuit ctaryr MKC, npuitasaTuit 17 aumas 1998 poky ta HabpaB ynHHOCTI 1 mumas 2002 poky,
MpeNCTaBIse COO0I0 HAMOUTBII BCEOXOILTIOIYY Ko DiKaIlilo MiXKHapOJHOTO KPUMIHAIBHOTO mpaBa [ 16,
npeamOyna]. Crarrsa 8§ CtaTyTy MICTHTh NETalbHUI HEpelik BOEHHUX 3JIOYHHIB, IO MiANaJal0Th IiJ
opucnukuito Cyny, skuit K. Jloepmann xapaktepusye Ak «0e3npeneeHTHY 3a 00CAroM Ta JeTali3aliero
Koau(iKaIio HOPM MIXKHApOJHOTO T'yMaHITaApPHOTO MPaBa, 0 MOEJHYE JOTOBIPHE Ta 3BUYAEBE MPABO Y
€AMHOMY JOKyMeHTI» [9, c. 342].
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KirrouoBUM JOCSTHEHHSM PUMCBKOTO CTaTyTy € CHCTeMarTH3allis Ta JeTali3amis CKJIaJiB BOEHHHX
3JIOYMHIB 3 ypaxyBaHHAM SK ICTOPHUYHOT €BOTIONIT MiXKHAPOIHOTO TYMaHITaApHOTO IIpaBa, TaK 1 Cy4acHUX
BUKJIUKIB 30poifHNX KOHQUIIKTIB. Ile nmocsATHEHHsS Mae ocoOIMBe 3HAYCHHS Ui yHiDiKalii cTaHaapris,
OCKUIBKH HaJa€ JiepkaBaM 4iTKy HOpMaTUBHY 0a3y Ui iIMIJIEMEHTAIlii y HallioHAJbHE 3aKOHOJIaBCTBO
Ta CyAaM — JACTaIbHUN MEepesliK CKIaliB 3JI0YHHIB JJIS 3aCTOCYBaHHSA Y KOHKPETHUX CIIPaBax.

Okpim TOTO, BIMOBIMHO 110 cTaTTi 9 PuMmchkoro craryty, AcamOnies nepskaB-ydacHHIIb NMPHHHSIIA
Enementn 3mounniB (Elements of Crimes) — moKyMeHT, 10 IeTalli3ye MaTepiajibHi Ta MEHTaJbHI eJe-
MEHTH KOXHOTO 3JI0YMHY, BKJIIOYaroud BoeHHI 3mounHU [10, c. 1]. B. Illabac migkpeciroe, mo «iei
JIOKYMEHT BiJlirpa€e YHIKaJIbHY POJb y MpoIleci YHi(iKaIii Mi>KHApOIHO-TIPABOBUX CTaHAApTIB, 3a0e31e-
YYIOUH €IVHE TIYMadeHHsS CKIAJiB 3JI0YMHIB JJis Beix opraHiB MKC Ta Hajgarodu KepiBHUIITBO HaIlio-
HaimpbHUM cymam» [17, c. 198].

VHidikyrouuii BIUIMB ElIeMEHTIB 37I0YMHIB MPOSBISETHCS y KiJTbKOX B3a€EMOIIOB’SI3aHUX aCICKTaX.
[To-nepire, BoHW 3a0e3MeUyIOTh €JMHE TIyMadeHHs CKJIANiB 3JI09MHIB 1S BCix opraniB MKC, mio ra-
paHTy€ BHYTPIIIHIO Y3Tro/KeHicTh mpakTuku Cyny. [lo-mpyre, BOHH cIyTyIOTh aBTOPUTETHUM OPi€HTH-
POM JUJIsl HAIllOHAIBHUX 3aKOHOAABIIIB MPHU IMIIEMEHTAIIT HOPM MI>KHAPOJIHOTO KPUMIHAIBHOTO MpaBa
y BHYTPIITHE 3aKOHOMABCTBO, JOMOMAralii YHHKHYTH PO301KHOCTEH y (OPMYITFOBAaHHSAX CKJIAMIB 3J10-
yuHiB [8, ¢. 145-148].

[To-TpeTe, BOHM aKTHBHO BUKOPUCTOBYIOTHCS HalliOHATHHUMH CYIaMH TIPH PO3TISIL CIIpaB PO BO-
€HHI 3JIOYMHMY, CIIPUSIOYHM FapMOHI3aIlil CYJI0BOi MPAKTHKH Ha TJ00albHOMY piBHI. SIK 3a3HavaeThCcs y
HacrinpHilt kKHU31 Cyni, MiATOTOBICHIN U1 YKpaiHChKUX cyaniB, « EneMmentn 3n0unHiB MKC € Baxu-
BHM JDKEPEJIOM ISl YKPalHCBKUX CyHiB NMpH TiryMadeHHi cratTi 438 KpuMinansHOTO KOmekcy Ykpainu,
OCKUIbKH BOHH HAQJIAIOTh YiTKI KpUTEpii s KBadidikamii BOEHHUX 3J0YMHIB BiIITOBIIHO IO MIXKHAPO/I-
HUX cTaHAapTiB» [3, c. 89]. Lle 0coOIMBO akTyanbHO JUISI IEpKaB, SKi, IK YKpaiHa, akTHBHO CIIBIPAIIO-
10Th 3 MKC Ta nparayTh 3a0€3MeUnTH CyMICHICTh HAI[IOHAIBHOT Ta MIXKHAPOAHOT MPAKTUKH ITepeCiTiTy-
BaHHS BOCHHHX 3JIOYUHIB.

B Toit xe gac, ropucnpynermis MKC cyTTeBo po3BHHYNA Ta YyTOYHHIA HOPMH MIXHAPOIHOTO TY-
MaHITapHOTO TPaBa CTOCOBHO BOEHHUX 3JOYHHIB, BUXOISYH 332 MEXI MPOCTOTO 3aCTOCYBaHHS KOTU(i-
koBaHHX HOpM. CynoBi pimenHs Cyny (GpOpMyIOTh IpeleAeHTHE MPaBo, SKE BIUINBA€ Ha TIyMaueHHs
BIAMOBITHUX HOPM He Jumie y paMmkax cucteMud MKC, ane #f y MiXKHapoIHOMY TIpaBi 3arajioM, a TaKoX
y MPaKTHIl HallloHATBHUX cydiB [17, c. 245-250]. Taka eBomromis cy0BOT MPAKTHKHU € ICKPABUM IMPHU-
kiagoM Toro, sk MKC He mpocTo 3acTOCOBY€E iCHYIOUi HOPMH, 8 aKTUBHO PO3BUBAE T YTOUHIOE IX 3MICT.

[puHIHI KOMITIEMEHTapHOCTI, 3akpimieHuil y [IpeamOymi ta crarTi 17 PuMchpKkoro craryTy, BCTa-
HoBI0€, M0 MKC 10moBHIOE HalliOHABHI KPUMIHANBHI IOPUCAMKINT, @ He 3aMiHIoe iX [16, mpeamOya,
ct. 17]. B. lllabac xapakrepu3ye el MPUHIIHII K «PEBOJIONIHHY KOHIEHIIO Y MXXHAPOIHOMY KpUMi-
HaJHHOMY TPaBi, SIKa CTBOPIOE CUCTEMY CTHMYJIIB JJIs Jep>KaB PO3BUBATH BIACHI CIIPOMOXHOCTI Iepe-
CIIZyBaHHS MIXHAPOJHHUX 3JI0YMHIB 3aMiCTh MOKJIAJaHHS I[bOTO 000B’ 3Ky BUKIIOYHO HAa MIXKHAPOJIHI
MexaHizmu» [17, c. 178-182].

[IpakTuyna peanizamis MIPUHIUITY KOMIIEMEHTAPHOCTI CTUMYIIOE IEPKaBH IO AKTHBHOI iMILIEMEH-
tanii HopM PUMCBKOro cTaTyTy y HamioHaJdbHE 3aKOHONABCTBO Ta PO3BHUTKY IHCTHUTYLIHHOI CIIPOMOX-
HOCTI 7151 epeKTUBHOTO MEePEeCiliTyBaHHs BOCHHUX 3JI04YHHIB. Llel mpolec mpu3BOAUTE 10 MOCTYIOBOI
rapMOHi3aIil HalliOHAJIbHUX MPABOBUX CHCTEM y cepi mepeciigyBaHHsS BOEHHUX 3JI0YHHIB, OCKIJIBKH
Jep)KaBU NParHyTh 3a0€3MEYNTH BiAMOBITHICTE CBOTO 3aKoHOMaBcTBa cTanaapTaM MKC s 36epexeH-
HS HallioHanbHOI ropucaukmii [11, c. 770-775].

K. l'ammanT 3a3Havae, oo «Iei mporec rapMoHi3allii HalliOHAJIEHOTO 3aKOHOIaBCTBA CTBOPIOE O1IIBIIT
OJHOpIJTHE TPaBOBE CEPENOBUINE IS IepeCifyBaHHS BOEHHUX 3JIOYMHIB Ha IMTOOAaTBFHOMY DiBHI, IO
MOJIETIIY€ MI>KHAPOJIHE CIIBPOOITHUIITBO Ta SKCTPAJHIliI0, a TAKOXK 3abe3reuye OubIy repeadadysa-
HICTh JJIA 0¢i0 o0 KpUMiHaIi30BaHoi moBeainku» [11, c. 785].

Hust Ykpainu nutanHsa iMiuiemenTanii cragaaptie MKC HaOyino oco0nmBo1 akTyalbHOCTI y KOH-
TeKcTi 30poiHOI arpecii pocilicbkoi (eneparnii. YkpaiHChKa MpaBOBa CUCTEMa aKTHBHO aJalTyEThCs
no craunaptiB MKC, 30kpema depe3 BHeCeHHs 3MiH 10 KpuMiHAIBHOTO KOJEKCY, CTBOPCHHS CHEIli-
aJi30BaHUX MiIPO3IINIB s PO3CIIAYBaHHSI BOEHHUX 3JIOYUHIB Ta MIATOTOBKY CYIIIB 1 IPOKYpOpPiB
JI0 PO3MISIAY CKIIAJAHUX CIPaB Mpo MDXXKHApOAHI 31104uHU [3, c. 15-18]. Lle € npakTUYHUM MPUKIATOM
TOTO, SIK MPUHIUI KOMIUIEMEHTapHOCTI (DYHKIIOHYE HE JIMIIE SK IOPUANYHA JOKTPHHA, ajie i K Me-
XaHI3M IHCTUTYHIHHOTO PO3BUTKY Ta TpaHc(hepy 3HAHB i MPAKTHK y cepi MIKHAPOJHOTO KPUMIiHAIb-
HOTO MPaBOCYIS.
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VYHidikyrounit BimuB MKC nposiBIs€TbCs TaKoXK Yepe3 pi3HOMaHITHI (OpMHU B3a€MOIIT 3 HAIlIOHAIb-
HAMHU CYIOBHUMH CHCTEMaMH Ta IHITUMH MDKHAPOZHHMH CYIOBHMH ycTaHoBaMH. Xoua pimenas MKC
(hopMaIbHO HE € 000B’SI3KOBUMH IS HAI[IOHATBHUX CYJiB 3TiJHO 3 IPHHIIMIOM res judicata, mpakTHKa
CBUIYMTH TIPO 3HAYHUU aBTOpUTET fopucnpyneHmii Cyay Ta 1i akTHBHE BUKOPUCTAHHS Y HAIIOHAIBHUX
ropucukiiax [17, c. 425-430].

HamioHnasbHi cynu B pi3HUX KpaiHax gyacTo MocwiIarThes Ha pimmeHHs MKC npu po3misal cipas mpo
BOEHHI 3JI0YMHY, BU3HAIOUH X SIK ABTOPUTETHE JDKEPETO TIyMadeHHs MiKHAPOAHOTO KPUMiHAIHHOTO
npaBa. Hanpuxman, cynun Komym0ii aktuBHO BHKOpHCTOBYIOTH cTaHaapTH MKC mpw posrisani crpas
010 BHYTPIITHBOTO 30poitHOTO KOHDIIKTY, cynu Kenii Ta Yranau 3acToCOBYIOTh KpUTEPii, po3po0iieHi
MKC, nns xBamidikaiiii BOEHHUX 3JIOYMHIB, a YKPaTHChKI CyIH Jeaalli YacTille 3BepTal0ThCs JI0 TIPAKTH-
ku MKC npu TiiymauenHi crarti 438 KpuminaiasHoro xonekey Ykpainum [3, c. 78-82].

Taka mpakTuka crpuse GOpMYBaHHIO CIUIBHOTO PO3yMiHHS HOPM MIKHApOJAHOTO T'yMaHiTapHOTO
npaBa Ta 3a0e3neuye OUIBII OJHOPITHE 3aCTOCYBAHHS IUX HOPM y Pi3HUX popHcauKiisx. A. Kaccese
3a3Havae, mo «maianor Mixk MKC Ta HallioHalbHUMH CYJJaMH CTBOPIOE YHIKAJIbHY CHCTEMY B3a€EMHOTO
BILIHBY, SIKa TIOCHJIIOE €()EKTUBHICTh MIXKHAPOJHOTO KPUMIHAJIBHOTO MpaBa Ha BCIX PIBHAX Ta popMye
ro0aJIbHE TIPABOBE CIIBTOBAPUCTBO y cepi OOpOTHOU 3 BOEHHUMHU 3JI04UHAMU» [6, ¢. 245].

Baxmmeum acriektoM € Takox B3aemosis MKC i3 TiOpuHAME Ta iHTEpHAIIOHATI30BAHUMU CyIaMH, TaKH-
MU sik CrieniasibHui ¢y it Creppa-Jleone, Hanzpryaiini nanaru B cynax Kam6omxki, CrieriaisHuid TprOyHAam
st JliBany Ta CrieniaibHUNA KpUMiHATBHUEA cyn Juis [lenTpansHoadprkancbkoi Pecniyomikm [7, ¢. 425-430].
Li ycraHOBH, SIKi MOETHYIOTH €IEMEHTH MDKHAPOTHOTO Ta HAIIOHAIBFHOTO MPaBOCYIIS, 9acTo 0a3yloTh CBOI
pitreHns Ha ropucnpyaeriii MKC, mo crnipusie momaipnii yHidikaliii npaBoBUX CTaHIAAPTIB HA PEriOHATBHO-
My Ta mIo0abHOMY piBHSX. Taka OGaratopiBHEBa cucTeMa B3aeMOJii 3a0e3Ieuye MOIUpPEHHs YHI(DIKOBaHHX
CTaHIAPTIB HABITh Y IOPUCIVKIIX, SIKI HE € YYaCHUKaMH PHUMCBKOTO CTaTyTy, CTBOPIOIOUH €(PeKT HEIpsIMOro
BrumBy MKC Ha po3BHTOK MDKHAPOIHOTO KPUMIiHAIBHOTO MPaBa B IMI00AFHOMY MacIuTaoi.

Taxox mpaktrka MKC 3HauyHO BITMBa€ Ha PO3BUTOK 3BUYAEBOTO MIXHAPOIHOTO T'yMaHITapHOTO
MpaBa, [0 € BAXXJIMBUM MEXaHI3MOM YHi(iKalii cTaHaapTiB, IKH BUXOJHUTH 332 MEXI JIepKaB-yIaCHHIIh
Pumcekoro craryty. Pimennst Cymy 4acTo BH3HAIOTh a00 KPUCTaTi3yIOTh 3BHYAEBI HOPMH, SKi 3aCTO-
COBYIOTHCS JIO BOEHHMX 3JI0YMHIB, HaJIal0uu M aBTOpPUTETHE TiaymadeHHs [7, c. 185-190]. Llei npouec
0COOIUBO BaKIIMBUH ISl PETyJTIOBAHHS HEMIKHAPOTHHX 30pOMHUX KOH(QIIKTIB, ¢ OTOBIpHE MPaBO
ICTOPUYHO OYJIO MEHII PO3BUHECHHUM MOPIBHSIHO 3 MIXKHAPOIHUMH KOH(IIIKTaMHU.

Baxaueum BHeckom MKC € Takok yTOYHEHHS 3MICTy OKpEMHX 3a00pOHEHHX METOHIB BEICHHS
BiiffHE 4epe3 mpm3Mmy (yHIAMEHTAIBHUX HPHHIHIIIB MIKHAPOIHOTO TyMaHITApHOTO IpaBa. 30Kpe-
Ma, CyJl0Ba MpaKTHKa PO3BUHYJA PO3YyMIHHSA NMPUHIHUIIB po3pi3HeHHs (distinction), mMpomoOpIiHHOCTI
(proportionality) Ta BifickkoBOi HeoOXiHOCTI (military necessity), ki € GyHAaMEHTATbHUMHM JJIS MiXK-
HapOJHOTO T'yMaHiTapHoro mpaea [8, ¢. 215-220].

[li TaymMadeHHs BILUTMBAIOThH HE JIMIIE HAa IOPUANYHY KBami(ikalio 371049uHIB post factum, ane i Ha
IJIAaHYBaHHS Ta MPOBEICHHS BIHCHKOBUX OIEpallill [epkaBaMu eX ante, OCKiITbKA KOMaHAHPHU IMOBUHHI
BpPaXOBYBaTH MOXJIHMBICTh Maii0yTHHOTO KPUMIHAJIBHOTO IEPECIiyBaHHS 33 TMOPYLIICHHS [UX MPHHIIH-
miB. SIK 3a3HaYaeThcs y MOCTIKeHHI MiXkHapogHOTO KOMiTeTy UepBOHOTO XpecTa, «CyAOoBi pillICHHS
MKC cTanu Ba)JIMBHM JKEPEIIOM IS PO3YMIHHS 3MICTY 3BHYA€BUX HOPM MIXKHApPOIHOTO TyMaHiTap-
HOTO TIpaBa Ta BUKOPUCTOBYIOTHCS IPH ITiATOTOBII BiICBKOBUX KEPIBHUITB Ta HaBYaHHI 30pOHHUX CHII
pi3zHux aepxan» [18, c. 15]. Lle AeMOHCTpy€e MpaKTUYHKMI BIUIMB YHiiKaIil cTaHAApTIB HAa MOBEIIHKY
aKTOPIB 30pOHHUX KOH(IIKTIB.

VY Toif ke "ac, He3BaKAIOUH HA 3HAYHHN Iporpec y cdepi yHidikamii Mi>KHAPOIHO-TIPABOBUX CTaH-
JIapTiB BiIMOBIIAIBHOCTI 38 BOEHHI 3JI0YMHH, 1eH MPOIEeC CTUKAETHCS 3 HU3KOIO CYTTEBUX BUKIIHKIB, K1
00MeXYIOTh HOTO €()eKTHBHICTh Ta YHIBEpCaNbHICTh. PO3yMiHHS X BUKJIHKIB € KPHTHIHO Ba>KIHMBUM
It peanictnaHoi ominkd BHecKy MKC Ta BU3HAYCHHS HAIIPSIMKIB IIOAAIBIIOT0 PO3BUTKY CHCTEMU MiX-
HapOIHOTO KPUMIHAIHHOTO MPABOCYII.

[Mo-mepre, oo6mexkena ropucaukniss MKC cTBOpro€e 3HaYHI MPOTANIHHH Y CHCTEMi MIXKHAPOIHOTO KpH-
MiHanbHOTro npaBocyaas [17, c. 156-160]. Cyn Moxe 3A1HCHIOBATH FOPUCIUKIIIIO JUIIIE MO0 AepiKaB-y-
gacHunb CTaTyTy, AepxkaB, AKi BU3HAIH I0pUcAnKIiio ad hoc, abo y Bunankax, konu Paga besneku OOH
nepenae curyanito g0 Cyny 3a [maBoro VII Craryry OOH. Ile o3Havae, 1m0 3Ha4HA KiJIbKICTh JIEPXKaB,
BKJIIOUAIOUHM JIesIKi MOCTiHHI wienn Paau besneku, ne BigOyBaroThCcst a00 MOXKYTh BiOyBaTHcs 30poiiHi
KOH(IIKTH, 3aIHIIAITECA mo3a ropucaukuicro MKC. Taka cutyamist migpuBae yHiBepCcaabHICTh YHi(i-
KOBaHMX CTAaHAAPTIB Ta CTBOPIOE BPaKCHHS BUOIPKOBOTO MPABOCYIIS.
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[To-apyre, 3Ha4Hi pecypcHi oOMexeHHss Cyny BIUIMBAIOTh Ha HOTO CIIPOMOXKHICTH PO3TIISIATH BCi
CUTYyaIlil, 00 MOTEHIIHHO MiANaaaoTh i Horo opucaukiito [15, c. 8-10]. [Ipokypop 3MyiieHui npo-
BOJMTH ITOTIEPEAHI aHATI3M Ta BiOUPATH JIUIIEe HAHOIIBIT ceplO3HI CHTYaIlii JUIsl TOBHOIIIHHOTO PO3CITi-
JyBaHHS, 3aCTOCOBYIOUH KPUTEpIi TAKKOCTI, IHTEPECIB MPABOCYISA Ta JOCTYITHOCTI ToKka3iB. L{e Moxe
CTBOPIOBATH BPa)XCHHS BHOIPKOBOCTI MPABOCYANS Ta MOCIA0IIOBATH MPEBEHTUBHUHN €(PeKT JisIbHOCTI
MKC. Ilo-Tpere, MONMITUYHI YUHHUKH TMPOJOBKYIOTh iICTOTHO BITMBaTH Ha (yHkmionyBanHs MKC Ta
CTBOPIOIOTH Tepentkoau ais epextuBHOI yHidikamii cranmapriB. Kputuka 3 00Ky neskux adpukaH-
ChKHX JIEpXKaB 11010 HIOUTO ynepemkeHoro hokycyBanHs Cyny Ha ahpUKaHCHBKOMY KOHTHHEHTI, BUXI1]I
okpemux nepxas (Bypynmi, ®@ininmian) 31 CTaTyTy Ta BiIMOBa HU3KH BEIUKHUX JCPKaB paTU(IKyBaTH
CraryT CTBOPIOIOTH CepHO3HI BHKJIUKH JIA yHIBepcanbHOCTI cuctemu MKC [17, c. 489-495]. Biaknu-
kaHHs Pociero cBoro miamucy mij PUMCBKUM CTaTyTOM ITiCJISl TTOYATKY MOMEPEIHHOTO PO3CIIITyBaHHS
cutyanii B YKkpaiHi € siCKpaBHUM HPHUKJIAJOM TOTO, SIK TOJITHYHI MIpKyBaHHS MOXYThb IEpPENIKOKATH
MIXKHAPOJHOMY KpHMiHaibHOMY mpaBocyamtoo. K. Pengamn migkpecitoe, mo «e(QEeKTHBHICTh CHCTEMHU
YHIBEpCAJIBHOT FOPUCIUKIIIT 100 BOEHHUX 3JIOYMHIB 3aJISKUThH BiJl MIMPOKOTO MIXKHAPOJIHOIO KOHCEH-
CyCy, SIKOTO IMOKH II[0 HE TOCATHYTO, Ta MOJITHYHOI BOJII IepKaB MinTpuMyBaTu AisutbHicTh MKC HaBiTh
TOJIi, KOJIM 11 MOJKe 3a4ilaTv iXHI HallloHAJIbHI iHTepecu» [14, c. 835].

Bapro 3a3Ha4nTH, 1110 OJATBIINN PO3BUTOK MpoIiecy YHi(iKamii MiXKHAPOTHO-IPABOBHX CTAHIAPTIB
BIATIOBIJATLHOCTI 32 BOEHHI 3JIOYMHH 3QJICKHUTh BiJl KOMIUIEKCHOTO IMIAXOMY, SKUH BPaXxOBY€E K 1HCTH-
TYIiHHI, TaK 1 MOJITUYHI, TEXHOJOTI4HI Ta MpaBoBi (hakTOopu. BU3HAUCHHS MEPCNEKTUBHUX HANPSIMKIB
€ BOXJIUBUM JJIs1 DOPMYITIOBaHHS MPAKTUIHAX PEKOMEHIAIIN MO0 TOCHICHHS €()eKTUBHOCTI CHCTEMHU
MKC Ta nommpeHHs 1i CTaHIapTiB.

BaxxamBuM HampsMKOM € po3IIHUpeHHs reorpadii nepkaB-ydacHHIb PUMCBKOTO CTaTyTy, 0COOINBO
3aJIy4eHHS BEJIMKHUX JCPIKaB, sIKi MOKH 110 3aIMINAIThCs mo3a cuctemoro MKC [18, c. 18-20].

Jnst Ykpainu nutanHs yHidikamii MXKHaApOAHO-IPABOBHX CTAHJAPTIB BiANOBINATLHOCTI 3a BOEHHI
3II0YHHU Ma€ 0COONHBE MPAKTUIHE 3HAYCHHS Ta aKTyalbHICTh Y KOHTEKCTI TPUBAO40i 30poiiHO1 arpecii
pociiicekoi pemeparii. YkpaiHa cTajia OTHAM i3 HaHOUIBIIMX «IOJITOHIBY» 3aCTOCYBAaHHS MI>KHAPOJIHOTO
TYMaHITapHOTO MpaBa Ta MXKHAPOTHOTO KPUMiHAIBHOTO mpaBa y XXI cTOMITTI, IO 3yMOBIIOE KPUTHY-
HY BaXJIMBICTh €()EKTUBHOTO BUKOpHUCTaHHS MexaHi3MiB MKC st 3a6e3nedeHHs CripaBeyIMBOCTI.

VYkpaina BusHana opucaukiiro MKC y 2014 porni gepe3 mexaHi3M ad hoc nexnaparii BiAmoBigHO 10
ctarti 12(3) PuMchkoro craTyTy, 10 BiAKpHio MoxiauBocTi s chiBnpamni 3 MKC y mepecnigyBanHi
BOEHHUX 3JI0YMHIB, CKOEHUX Ha TepuTopii Ykpainu 3 20 mrororo 2014 poky [5; 18]. ¥V rpyani 2020 poky
[Ipokypop MKC npwuiiHsia pillieHHs PO MOYaTOK ITOBHOMACIITA0OHOTO PO3CIIiIyBaHHs cUTyalii B Ykpai-
Hi, MITBEPAUBIIN HASBHICTh JOCTATHIX MiJACTaB BBAXKATH, IO B YKpaiHi OyJIM CKOEHI BOEHHI 3JI0YMHH Ta
3IIOYMHHU MPOTH JIIOASHOCTI. [licis moBHOMacmTaOHOTO BTOPTHEHHS pocii y mrotomy 2022 poky macmita-
Ou crmiBIpalli 3Ha9HO PO3MIMPIIIKCS. YKpaiHChKa IMPaBOBa CHCTEMa aKTHBHO aJanTyeThCs 0 CTaHIapTiB
MKC 3 meToro 3a0e3nedeHHs ¢()eKTHUBHOTO HALliOHAIBFHOTO TIEPECITiTyBaHHS BOEHHUX 3JI0YHHIB.

B3aemogis mixk MKC Ta ykpaiHCBKHMHE IIPaBOOXOPOHHUMH OpraHaMH JEMOHCTPYE MMPAKTUIHY peali-
3aIiio MPUHIUIY KOMIIEMEHTapHOCTI y Ail. Taka Mozens mapanexbHOi FOPUCAUKIIIT JO3BOJISIE MAKCUMI-
3yBaTH €(DEKTUBHICTh MPABOCYA/IS Ta 3a0€3MEUUTH MPUTATHEHHS J0 BiIMOBIIAJIBHOCTI SIKOMOTa O1J1bIIOT
KIJIbKOCTI BUHHHX 0C€i0, ockiibku MKC 30cepemkyeThcsi Ha HAHOUIBII BiAMOBIAIBHIX 0C00aX BHIOTO
PiBHS, TOJI SIK HALIOHAJBHI CYIH MOXYTh PO3IIISLAATH CIIPABH II0A0 Oe3MocepeIHIX BUKOHABIIIB. JlOKy-
MEHTYBaHHS Ta PO3CIiAyBaHHS OUX 3JI0YHHIB 3JIHCHIOETHCS 3 BUKOPUCTAHHIM CTaHAAPTIB, BCTAHOBIIEC-
Hux MKC, mo 3a6e3nedye MOXKINBICTh OAANBIIOTO CYJOBOTO MEPECITiIyBaHHS K HA HAIliOHAIBHOMY,
TaK 1 Ha MDDKHApOJHOMY PiBHI Ta B3a€EMHE BH3HAaHHS J0Ka3iB. lle mpakTH4yHe 3acTOCYBaHHA yHiikoBa-
HUX CTaHIApTIB IEMOHCTPYE IXHIO IIHHICTh JJIs 3a0€3MEUYCHHS CIPABEIIMBOCTI Ta MPUTATHCHHS BHH-
HUX 10 BiANOBIiAAJIBHOCTI.

BucHoBkH. Y pe3ynbraTi IpOBEISHOr0 JOCIIKCHHS BapTO 3a3HaunTH, o MKC Bimirpae Kiio4oBy
poIb y OPMYBaHHI CydacHOI CHCTEMH YHi()IKOBAHUX CTAHAAPTIB BiAMOBITAIBHOCTI 32 BOCHHI 3JI0YMHH,
BH3HAYAIOUH YiTKi KpHUTEpii KpUMiHANi3allii MOPYIICHh MIXXHAPOIHOTO TYMaHITAPHOTO MpaBa Ta 3abe3-
MEYYIOUH iX OJHAKOBE 3aCTOCYBaHHS Ha MIKHApOTHOMY Ta HaliOHaIbHOMY piBHSAX. CyTHICTH BHECKY
MKC nonsrae y 3abe3mnedeHHi 0anaHcy Mixk Kogudikanicro HopM y PUMcCbKOMY cTaTyTi, iX JeTani3ami€eio
4yepe3 EneMeHTH 3M0YNHIB, TUHAMIYHIM PO3BHTKOM Y€pe3 CyIOBY IPAKTHKY Ta CTUMYJIIOBAHHSIM Halli-
OHAJIBHOI IMITJIEMEHTAIIIT Yepe3 MPUHITUI KOMIUIEMEHTAPHOCTI, 110 HaJa€e mpoiiecy yHidikaiii komriek-
CHOTO XapakTepy Ta MiAKpecitoe 0araTopiBHEBY HPHUPOAY CYYacCHOTO MIXKHAPOIHOTO KPUMIHAIBHOTO
PaBOCYIIS.
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BusiBneni y xoai TochipKeHHSI BUKIIUKY MPOIECy YHi(iKaIii OXOIITIOITh SK HOpPMAaTHBHO-TIPABOBHUH,
TaK 1 IHCTUTYIIHHO-TIONITHYHUHN Ta TPAKTHYHUH piBHI. BOHM BUMaramTh He JUIIe pO3IIUPEHHS reorpa-
¢iunoro oxormieHHs ropucaukiii MKC ta 30inblIeHHs Horo pecypcHoi 0a3u, alie i mepeoCMUCICHHS
OKPEMHUX CTaHJIApPTiB Y KOHTEKCTI HOBHX (POpM 30pOHHUX KOHQUIIKTIB, y4acTi HEJepKaBHUX aKTOPIB Ta
BUKOPHUCTAHHSI BUCOKOTEXHOJIOTTYHUX 3ac00iB BeJeHHS BilHU. [linBuineHHs e(eKTUBHOCTI yHidikamil
MIXKHAPOJHO-TIPABOBUX CTAaHJAPTIB BiAMOBIAAIBHOCTI 32 BOEHHI 3I0YMHU MOXKIIMBE JIUIIE 32 YMOBH I10-
€IHAHHSI YHIBEPCAIBHOTO XapakTepy HOpM PUMCBHKOTO cTaTyTy i3 THYYKHM MHiXOM0M A0 1X TIyMadeHHs
Ta 3aCTOCYBaHHS y PI3HHUX KOHTEKcTax uepe3 cymoBy npaktuky MKC, a Takox 3a yMOBH peabHOTrO
3a0e3MedyeHHs] IMIUIEMEHTAIlli IUX CTaHJIapTiB y HaIliOHAJIbHI MPaBOBI CHCTEMH Ta HEBIIBOPOTHOCTI
MPUTATHEHHS JIO BiJMOBIATbHOCTI 32 BOEHHI 3JIOYMHU SIK HA MIXKHAPOJHOMY, TaK 1 Ha HAIIIOHAIBHOMY
PIBHSX.

[Ipaktuune 3HaueHHs yHidikamii cranmaptiB MKC s Ykpainu HiATBEP/KYE aKTyaJdbHICTh Ta Jli€-
BICTh MEXaHi3MiB MIXKHAPOJHOTO KPHUMIHAJILHOTO MPABOCYIJS B yMOBaX pealbHUX 30pOHHMX KOHQIIK-
tiB. JlocBix cmiBmpaili ykpaiHchkoi cynoBoi cuctemMu 3 MKC neMOHCTpYE, 1110 YHi(IKOBaHI CTaHIapTH
He € aOCTPaKTHUMHU TCOPETHYHHUMH KOHCTPYKIISIMH, a CIYTyIOTh MPaKTHYHUM IHCTpYMEHTOM 3a0e3-
MEeYCHHs CIPAaBEIJIMBOCTI, JOKYMECHTYBAaHHS 3J0YUHIB Ta MPUTATHCHHS BHHHHUX JIO BiJMOBIAQJIBHOCTI.
[omanpmuii po3Butok cucremd MKC Ta mormubiaeHHs mpoiecy yHidikamii cTaHIapTiB 3aJIMIAITHCS
KPUTHYHO BXXJIMBHMHU JIJIsl 3MIIIHEHHSI BEPXOBEHCTBA IPaBa y MIXKHAPOJHHUX BIIHOCHHAX Ta e(heKTHBHOT
MpOTHIIT OE3KAPHOCTI 32 HAWTSKYI MIXKHAPOJIHI 3JI0YHHHU.
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