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The article carries out the epistemology of the legal regulation of deprivation of rights in Poland
and Bulgaria as a type of punishment. The following features of it in Bulgaria are highlighted:
1) there is a system of punishments related to deprivation of rights, which includes the following three
types of punishments: deprivation of the right to hold a certain state or public position; deprivation
of the right to engage in a certain profession or activity; deprivation of the right to reside in a certain
area; 2) can be the main and additional type of punishment; 3) is imposed by a court verdict; 4) can
be imposed as an independent type of punishment, or can be imposed together with another type of
punishment; 5) if this punishment is imposed together with a punishment involving deprivation of
liberty, the term of punishment can be up to three years; 6) if deprivation of rights is imposed together
with a type of punishment such as imprisonment, the term of deprivation of rights may exceed the term
of imprisonment imposed by no more than three years.

The following features of the legal regulation of deprivation of rights in Poland are highlighted: 1) it is
not part of the system of penalties; 2) it is a type of criminal law measure; 3) as a criminal law measure it can
be a type of additional punishment; 4) the system of criminal law measures related to deprivation of rights
includes the following three types: deprivation of public rights; prohibition to hold a certain position, perform
a certain profession or engage in a certain economic activity; prohibition to drive a means of transport;
5) deprivation of rights is carried out by a court; 6) a person may be permanently deprived of rights by a
court decision if the offender recidivists in a crime and has already been sentenced to imprisonment for an
intentional crime against life or health or causing harm to a minor; 7) a ban on holding a certain position or
engaging in a certain profession may be imposed for a period of one to ten years.

It has been established that in Poland, the deprivation of a person’s public rights also includes the
deprivation of awards and honorary titles, and in the case of a military serviceman - the deprivation of
military rank and demotion to private. Also, one of the features of the legal regulation of the deprivation
of a person’s rights in Poland is that the Criminal Code of Poland focuses on the motives for committing
crimes and on the fact that they require not just punishment, but special conviction.

According to the norms of the Criminal Code of Ukraine, there may be three situations when a
person may be sentenced to punishment in the form of deprivation of the right to hold certain positions
or engage in certain activities: 1) it (the punishment) is mandatory because it is provided for in the
sanction of the article of the Special Part of the Criminal Code of Ukraine; 2) it is not a mandatory
additional punishment, although it is provided for in the sanction of the article of the Special Part of the
Criminal Code of Ukraine; 3) it is not provided for in the sanction of the article of the Special Part of
the Criminal Code of Ukraine, however, the possibility of its imposition is motivated with reference to
the provisions of the General Part of the Criminal Code of Ukraine - Part 2 of Article 55 of the Criminal
Code of Ukraine.
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BacanaeBa A.B. IlpaBoBe pery.iioBaHHsl M030aBJeHHSI 0CO0M NpaB SIK BUAY NOKAPAHHS YH
BH/Iy KpUMiHAJbHO-IPpaBOBHUX 3axoaiB: nocBix [loabmi, Boarapii Ta Ykpainu.

B cratTi 371liCHEHO THOCEOJIOTiI0 MPaBOBOTO peryinoBaHHs no30aBaeHHs ocodu npas B bonrapii ta
[Monb1ui Sk BUy MOKapaHHA Y4 BUY KpUMiHAIbHO-NPABOBUX 3aX0AiB. BuaineHo Taki Horo oco06auBocTi
B bonrapii: 1) € cuctema nokapaHp, MoB’sA3aHUX 13 MO30aBJICHHAM MpaB, sfKa BKIIOYAE Taki TPU BUIAU
MoKapaHb: Mo30aBlieHHs MpaBa o0ifiMaTH MeBHY Jep)KaBHY ab0 IpoMaJCbKy Hocany; Mo30aBiIeHHS
mpaBa 3aliMaTHCS TEBHOI MPOQECiel0 YU AISUTBHICTIO; MO30aBIICHHS MpaBa Ha MPOXKUBAHHS Yy MEBHIN
MICIIEBOCTI; 2) MOXe OyTH OCHOBHHUM 1 10IaTKOBUM BHJIOM NOKapaHHs; 3) MPU3HAYAETHCS 32 BUPOKOM
cyny; 4) Moxxe MpU3HaYaTUCS K CAaMOCTIHHUN BUJ MOKapaHHs, a MOXKEe MPU3HAYATHCS Pa30M 3 1HIIUM
BHJIOM MOKapaHHAM; 5) Bpasi, AKILO L€ TOKapaHHs IPU3HAYA€THCS PA30M 3 IIOKapaHHIM, L0 Nepeadayae
11030aBIlIeHHs BOJIi, TO CTPOK IIOKapaHHs MOXKE€ CTAHOBUTHU JI0 TPbOX POKiB; 6) Bpasi, SKII0 M030aBICHHS
MpaB MPU3HAYAETHCA MOPYY 13 TAKUM BHUJIOM IIOKapaHHs, SIK 1030aBIEHHIM BOJIi, TO CTPOK 11030aBICHHS
MpaB MOXe IIePEeBUILYBATH MPU3HAYCHUN CTPOK 1M030aBICHHS BOJI He O1NIbIlIe HIXK Ha TPU POKHU.

Buaineno taki ocoOJIMBOCTI MPaBOBOro PETylioBaHHA Mo30aBieHHs ocobu mpaB B [lonbiii: 1) He
BXOJUTH 10 CHCTEMH MOKapaHb; 2) € BUJIOM KPUMIHAJIBHO-IIPABOBUX 3aXOMiB; 3) SK KpUMiHaJbHO-
MIpaBOBHUI 3aXia MOxke OyTH BHIOM JOJATKOBOTO MOKapaHHs; 4) CUCTEMa KpUMiHaIbHO-TIPaBOBHUX 3aX0/iB,
OB’ A3aHUX 3 MM030aBIIEHHSIM IpaB BKIIIOYA€ Taki TpU BUAU: M030aBleHHs MyONiuHUX MpaB; 3a00poHa
obiiimMaTu mMeBHy Mocajay, BUKOHYBAaTH IeBHY mpodecito abo 3aiiMaTHCs MEBHOIO TOCIOAAPCHKOIO
JIiAIBHICTIO; 3a00poHa KepyBaTH 3aco0aMU MepecyBaHHs; 5) mo30aBieHHA 0co0U MpaB 3A1HCHIOETHCS
cyaoM; 6) ocoba Moxke OyTH MOCTiHO Mo30aBieHa MpaB 3a PIIICHHSIM CyAy SKIIO MPaBOMOPYIIHUK
peUUIUBY€E A0 3JI0YMHY Ta BxkKe OyB 3aCyMKEHHH 10 M030aBlIeHHS BOJII 32 YMUCHUN 3JI0YMH HPOTHU
KUTTS YU 310pOB’°s a00 3aBIaHHs HIKOAM HEMOBHOMITHROMY; 7) 3a00poHa 00iiiMaT neBHY nocaay ado
3aiiMaTHCs MEBHOIO Npodeciero Moxke MpU3HAYATUCS HA CTPOK BiJl OHOTO JI0 I€CSITH POKIB.

BcTanosieno, mo B [Tonbii no36aBineHHs ocoOu myOIiyHUX MpaB nepeadadae Takox Mo30aBiIeHHS
Haropox Ta MOYECHHX 3BaHb, IIOAO BiMCHKOBOCITYXOOBIS — M030aBleHHA BiHCHKOBOTO 3BaHHS 1
po3xkanyBaHHS y psAgoBi. TakoXX ofHA 3 OCOONMBOCTEH MPABOBOTO PErylOBaHHs M030aBlIeHHA 0CcOOU
npaB B [Tonbuii nondrae B Tomy, o B KpuminaasHomy konekci [1ombIii akiieHTOBaHO yBary Ha MOTHUBax
BYMHEHHS 3JIOYHMHIB 1 HA TOMY, 1110 BOHHM MOTPEOYIOTh HE MPOCTO MOKapaHHs, a 0COOIMBOTO 3aCy)KEHHS.

3 HopM KpuminanbHOro Kojmekcy YKpaiHM BUIIIMBA€, MO MOXE OyTH Taki TpU CHUTyalii, KolH
0co01 Moxe OyTH MpU3HAYEHE MOKapaHHs y BUIJIAAI M030aBieHHs MpaBa o0iiimMaTu meBHI mocanu abo
3aiiMaTHCs IEBHOIO AiAIbHICTIO: 1) BOHO (TIOKapaHHs) € 000B’I3KOBUM OCKIIbKHU NependadyeHe y caHKil
ctarti OcobnuBoi yacTuan KpuMiHanbHOTO KoJleKcy YKpaiHu; 2) BOHO HE € 000B’ I3KOBUM J10AaTKOBUM
MOKapaHHIM, Xxoua 1 mepegbadeHe y caHkuii crarti OcoGnuBoi dyacTuHH KpuMiHanbHOrO KOAEKCY
VYkpainu; 3) BoHO He mepepbadeHo y caHkuii crarti OcobauBoi wacTuHM KpHMiHAIBHOTO KOAEKCY
VYkpaiHu, oHaK MOXJIMBICTh HOTO MPU3HAYEHHS MOTHMBOBaHA 3 MOCHJIAHHSAM Ha MOJIOKEHHS 3araibHOl
yacTUHU KpuMiHambHOTO Kojlekey YkpaiHu — 4. 2 cT. 55 KpumiHanbHOro Kofekcy YKpaiHu.

KuarouoBi ciioBa: npasa JI01UHU, IPaBO Ha YYacTh B YIPAaBJIiHHI AepKaBHUMH CIpaBaMH, IIyOIidHi
npasa, 1o30aBlIeHHs TIpaB, N030aBIeHHS MyONiYHUX PaB, KPUMiHAIHHO-TIPABOB1 3aX0/H, TOKApaHHS.

Problem statement. Ukraine is integrating with the EU [1-2]. The future restoration of Ukraine
provides for effective constitutional and legal regulation of the right to participate in the management
of state affairs. The regulatory and legal mechanism of such regulation also includes regulatory and
legal regulation of deprivation of public rights. To improve it, it is advisable to study foreign experience
and identify the features of such regulation in Bulgaria and Poland for consideration in the future by
Ukraine.

The purpose of the article is to identify the features of the legal regulation of deprivation of rights in
Bulgaria and Poland as a type of punishment or a type of criminal law measures, to highlight situations
when in Ukraine a person may be sentenced to punishment in the form of deprivation of the right to hold
certain positions or engage in certain activities.

The state of the development of the problem.

The issues of restriction of human rights are systematically studied in the works of domestic scientists,
which are the foundation for further scientific developments. In particular, in 2024-2025, fundamental
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scientific articles by scientists L. Deshko, O. Lotyuk, O. Vasylchenko [3-6] were published, which
investigated constitutional and legal sanctions, including restrictions on participation in the management
of state affairs. The issue of restrictions on human rights during Covid-19 was also investigated [7]. In
recent years, dissertations have been defended on the restriction of constitutional human and citizen
rights, sanctions as a measure of constitutional and legal responsibility [8-9], which are important in
the epistemology of the constitutional and legal regulation of the right of a citizen to participate in the
management of state affairs. At the same time, the issue of deprivation of public rights as a type of
criminal liability has not received a comprehensive study. Practice shows that the legislation of Ukraine
needs to be improved regarding the deprivation of public rights to ensure the proper rule of the rule of
law in Ukraine and counteraction to threats to national security.

For example, the purge of power in Ukraine began in 2014, when Ukrainian laws were adopted both
on the purge of power in general and on restoring trust in the judicial branch. At the same time, the
practice of the European Court of Human Rights has shown that lustration cannot be collective in nature,
individual responsibility for committed criminal offenses is required (“Denisov v. Ukraine”, “Polyakh
and Others v. Ukraine”, “Samsin v. Ukraine” [12-14]).

Presentation of the main material.

According to paragraphs 6-8 of Article 37 of the Criminal Code of the Republic of Bulgaria,
punishments associated with deprivation of rights include three types: 1) deprivation of the right to hold
a certain state or public office; 2) deprivation of the right to engage in a certain profession or activity; 3)
deprivation of the right to reside in a certain area. That is, there is a system of punishments associated
with deprivation of rights, which consists of three types of punishments.

According to the legislation of Bulgaria, the above-mentioned punishments can only be imposed by
a court. In addition, they can be imposed both as the main punishment and as an additional punishment
in parallel with the main one.

The Criminal Code of Bulgaria provides for the peculiarities of calculating the period for which such
a punishment as deprivation of rights is imposed. Thus, if deprivation of rights as a type of punishment
is imposed independently or together with another punishment, but with deprivation of liberty, they may
be determined for a period of up to three years within the limits established in the norms of the Special
Part of the Criminal Code of Bulgaria [10]. This period is calculated from the moment the sentence
enters into force, however, the convicted person may not exercise the rights of which he was deprived
until the end of the term of imprisonment [10]. Deprivation of the right to hold a certain state or public
office and deprivation of the right to engage in a certain profession or activity are imposed in cases
provided for by law, if the occupation of the relevant position or profession or activity is impossible due
to the nature of the crime committed [10]. After the expiration of the established period, the convicted
person may again exercise the rights of which he was deprived by a court verdict.

In Poland, the approach to deprivation of certain rights as a punishment differs from the approach
that exists in Bulgaria. Firstly, among the types of punishment in the Polish Criminal Code there is no
such thing as deprivation of certain rights. Therefore, in Poland deprivation of rights is not included in
the system of punishments.

Instead, the Polish Criminal Code has Chapter 5 “Criminal measures”, which includes the following
types of these criminal measures: deprivation of public rights; prohibition to hold a certain position,
perform a certain profession or engage in a certain economic activity; prohibition to drive a means of
transport (Art. 39) [11]. They are types of additional punishments. Thus, in Poland there is a system of
additional punishments, which includes the following types of punishments related to deprivation of
rights: deprivation of public rights; prohibition to hold a certain position, perform a certain profession
or engage in a certain economic activity; prohibition to drive a means of transport.

According to §1 of Art. 40 of the Polish Criminal Code, deprivation of public rights consists in the
loss of the right to elect and be elected to public office, to self-governing professional or economic
bodies, in the loss of the right to participate in the administration of justice and to perform functions
in state administration, local self-government or self-governing professional bodies; as well as in the
loss of military rank and demotion to private; deprivation of public rights also includes the loss of
medals, decorations and honorary titles, as well as the inability to receive such titles during the period
of deprivation of rights [11].

In § 2 of Art. 40 of the Polish Criminal Code it is stated that the Court may order the deprivation of
public rights in the event of: 1) imprisonment for a term of not less than 3 years for a crime committed
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for reasons deserving special condemnation; 2) for the offences referred to in Article 228 § 1 and 3-6,
Article 229 § 1 and 3-5, Article 230 § 1, Article 230a § 1, Article 250a § 1 and 2, Article 271 § 3, Article
296a § 1, 2 and 4 and Article 305 § 1 and 2 [11].

According to § 1 of Art. 41 of the Polish Criminal Code, if the offender abused his or her position
or professional activity at the time of committing the offence, or it has been proven that certain
material interests protected by law will be at risk if he or she continues to hold a position or engage
in a professional activity, the court may decide to deprive the offender of holding a certain position or
engaging in a certain professional activity [11].

According to § 1a of Art. 41 of the Polish Criminal Code, if an offender is sentenced to imprisonment
for an intentional crime against life or health or to the detriment of a minor, the court may decide to
permanently deprive the offender of holding any position or engaging in certain professional activities
or engaging in any activity or certain activities related to the upbringing, education or treatment of
minors, or caring for them [11]. If an offender is sentenced to imprisonment for a crime against sexual
freedom or decency to the detriment of a minor, the court may decide to temporarily or permanently
deprive the offender of holding any position or engaging in certain professional activities or engaging in
any activity related to the upbringing, education or treatment of minors, or caring for them [11].

According to § laa of Art. 41 of the Polish Criminal Code, the Court shall order prohibitions.

In Ukraine, the punishment in the form of deprivation of the right to hold certain positions or engage
in certain activities can be both the main and additional.

From the norms of the Criminal Code of Ukraine it follows that there can be three situations when a
person can be sentenced to a punishment in the form of deprivation of the right to hold certain positions
or engage in certain activities: 1) it (the punishment) is mandatory because it is provided for in the
sanction of the article of the Special Part of the Criminal Code of Ukraine; 2) it is not a mandatory
additional punishment, although it is provided for in the sanction of the article of the Special Part of the
Criminal Code of Ukraine; 3) it is not provided for in the sanction of the article of the Special Part of
the Criminal Code of Ukraine, however, the possibility of its imposition is motivated with reference to
the provisions of the General Part of the Criminal Code of Ukraine — Part 2 of Article 55 of the Criminal
Code of Ukraine.

Antonyuk N. correctly notes that it is obvious that in the first two cases, when the analyzed punishment
is provided for in the sanction of the accused person under the article of the Special Part, it is necessary
to take into account whether it is an additional mandatory or vice versa, but if the additional punishment
is not mandatory, then it is obviously a matter of the discretion of the court considering the criminal
proceedings on the merits, which must, taking into account the social danger and nature of the criminal
offense, the circumstances of the case, the identity of the perpetrator, as well as the circumstances that
mitigate or aggravate the punishment, determine the type and amount of punishment [15]. In the event
that the corresponding additional punishment is mandatory, the court may not impose it in the event of
application of the provisions of Part 2 of Article 69 of the Criminal Code of Ukraine [15].

In practice, situations arise not infrequently when such a punishment as deprivation of the right to
hold certain positions or engage in certain activities is not provided for in the sanction of the article
of the Special Part of the Criminal Code of Ukraine, however, referring to Part 2 of Art. 55 of the
Criminal Code of Ukraine, the possibility of its appointment is justified. A similar issue was considered
by the Cassation Criminal Court in case No. 149/3010/23. In particular, the person was charged with
committing a crime provided for in Part 1 of Art. 127 of the Criminal Code of Ukraine. The sanction
provides for a relatively definite non-alternative punishment in the form of imprisonment for a term of
3 to 6 years. The prosecutor believed that torture of a child by a convicted person within the meaning
of the requirements of Part 2 of Art. 55 of the Criminal Code of Ukraine are those other circumstances
of the case, in the presence of which the court has the right to impose an additional punishment in the
form of deprivation of the right to hold certain positions or engage in certain activities, regardless of
whether it is provided for in the sanction of the article of the Special Part of the Criminal Code of
Ukraine, as well as whether the person held a certain position or engaged in a certain activity at the time
of committing the criminal offense charged [16].

The Cassation Criminal Court noted that the sanction of the convicted person under the article does
not provide for an additional punishment in the form of deprivation of the right to hold certain positions
or engage in certain activities, and the convicted person herself did not hold positions related to teaching,
raising children or working with children at the time of committing the criminally punishable act —
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therefore, there are no grounds for applying an additional punishment to her with reference to Part 2
of Art. 55 of the Criminal Code of Ukraine [16]. N. Antonyuk correctly emphasizes that “The convict
did not hold relevant positions, and therefore there are no grounds to speak about the impossibility
of her retaining such positions, as indicated in the above-mentioned article of the criminal law” and
“it is necessary to clearly distinguish two different situations: ... when the punishment in the form of
deprivation of the right to hold certain positions is provided for in the sanction of the article of the
Special Part; ... when such a punishment is not provided for in the sanction of the article of the Special
Part and we are talking about the possibility of its application with reference to Part 2 of Article 55 of the
General Part of the Criminal Law” [15]. In the first case, as N. Antonyuk correctly notes, the court must
impose such a punishment regardless of the fact that the person occupied a certain position or engaged in
a certain activity at the time of committing a criminally punishable act, but in the case of imposing this
additional punishment when it is not provided for by the sanction of the article under which the person
is held criminally liable, the court may recognize as impossible the preservation of the person’s right
to occupy certain positions or engage in certain activities only if the person already occupies them or is
already engaged in such activities [15].

Conclusions.

1. The following features of the legal regulation of deprivation of rights in Bulgaria are highlighted:
1) there is a system of penalties related to deprivation of rights, which includes the following three
types of penalties: deprivation of the right to hold a certain state or public office; deprivation of the
right to engage in a certain profession or activity; deprivation of the right to reside in a certain area;
2) can be the main and additional type of punishment; 3) is imposed by a court verdict; 4) can be imposed
as an independent type of punishment, or can be imposed together with another type of punishment;
5) if this punishment is imposed together with a punishment involving deprivation of liberty, the term
of punishment can be up to three years; 6) if deprivation of rights is imposed along with such a type of
punishment as deprivation of liberty, the term of deprivation of rights can exceed the prescribed term of
deprivation of liberty by no more than three years.

The following features of the legal regulation of deprivation of rights in Poland are highlighted:
1) it is not part of the system of penalties; 2) it is a type of criminal law measure; 3) as a criminal law
measure it can be a type of additional punishment; 4) the system of criminal law measures related to
deprivation of rights includes the following three types: deprivation of public rights; prohibition to hold
a certain position, perform a certain profession or engage in a certain economic activity; prohibition
to drive a means of transport; 5) deprivation of rights is carried out by a court; 6) a person may be
permanently deprived of rights by court decision if the offender recidivists in the crime and has already
been sentenced to imprisonment for an intentional crime against life or health or causing harm to a
minor; 7) a ban on holding a certain position or engaging in a certain profession may be imposed for a
period of one to ten years.

2. It has been established that in Poland, the deprivation of a person’s public rights also includes the
deprivation of awards and honorary titles, and in the case of a military serviceman, the deprivation of
military rank and demotion to private.

The Polish Criminal Code focuses on the motives for committing crimes and the fact that they
require not just punishment, but special conviction.
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