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MaBaoBchkuii A.M. [Ipo6aemHi 3MiHM TPYI0BOT0 3aKOHOAABCTBA MiJl 4aC BOEHHOTIO CTaHY.

3 moYaTrKy MOBHOMACIITA0HOI pOCiiichKol BIHCBHKOBOI arpecii Ta 3ampoBaKCHHS BOEHHOTO CTaHY
BepxoBHoto Pamoro YkpaiHu mpHifHATO JEKiJIbKa 3aKOHIB, IO MPHU3BENH JIO CYTTEBOI TpaHCpopMaIii
TPYAOBOTO 3aKOHOAaBCTBa YKpainu. lle, Hacammiepen, 3akoH Ykpainu «I1po opraHizaliro TpyJoBUX Bif-
HOCHH B yMOBaX BOEHHOTO CTaHY», 3akoH Ykpaiuu «[Ipo BHECEHHS 3MiH 0 JesIKUX 3aKOHOAaBUMX aKTiB
VYKpaiHu 070 ONTHMI3allii TPYIOBUX BIIHOCHH» Ta 3akoH Ykpainu «IIpo BHeCEHHsS 3MiH JO NESKUX
3aKOHOJIABYMX AKTiB MO0 CIIPOIICHHS PErylOBaHHS TPYAOBHX BIIHOCHH Yy cepi MaJIoro i cepeHboTro
MiAMPUEMHHUIITBA Ta 3MCHIICHHS aJIMIHICTPATUBHOI'O HaBaHTAXCHHS Ha MiNPUEMHHULIBKY JiSUTBHICTBY.

MeToro HayKOBOi pOOOTH € JOCIIKEHHsI MPpoOIeMHUX TpaHchopMallidi TpyJoBOTO 3aKOHO/IaBCTBA
VYkpainu, NpUHHATHX TiJ] 4aC BOEHHOTO CTaHy, iX BIUIMBY Ha TPYIOBI IpaBa HalMaHUX MpalliBHUKIB
1 Ha POJb MPOQCIITIOK, BIMOBIIHOCTI IIUX 3MIH €BPONEHCHKOMY 3aKOHOJABCTBY, €BpOIHTErpaIliiHUM
3000B’s13aHHSIM Ta MXKHAPOJAHUM TPYJAOBUM CTaHAAPTAM.

JocmimpkeHHs: mpoOieMaTiKy 3A1HCHIOBANIOCH NUISIXOM 3aCTOCYBaHHS METOJIiIB HOPMAaTHBHO-IIOPIB-
HSUTBHOTO aHai3y, CACTEMHO-CTPYKTYPHOTO JAOCTIPKSHHS Ta y3arajibHEHHS.

B pesynbrari 1ocimiKeHHS] BA3ZHAYCHO, 10 TpaHchopMallii TpyI0BOTO 3aKOHOIABCTBA, TPUHHSTI 3 TI0-
YaTKy BilfHH, CYTTEBO 3BY3WJIM OOCAT TPYIOBHUX MPaB 1 COMIAIBHOTO 3aXUCTY MPAIliBHUKIB, HE BIIMOBIiIa-
I0Th Ta cynepedars npaBy €sporeiicbkoro Coro3y, KOHBEHIIISIM 1 peKOMeHIalisM MiKHApOJHOT opraHiza-
wii mpani. B mojanpmoMy Taka He BIJIOBIIHICTh MOXKE CTATH MEPEIIKOI0I0 10 WieHCTBa YKpainu B €C.

Crizt 3a3HaYUTH, 1110 00’ €KTUBHO BiiiHa 00YMOBITIO€ OOMEKECHHS TIpaB MpaIliBHUKIB Ta TPOQCIIIOK.

IIpoTe miciist 3aBepIIeHHs] BOEHHOTO CTaHy YKpaiHa Ha nuisxy a0 wieHcTBa B €C mocraHe nepes He-
OOXIHICTIO BIATHOBJICHHS TPYJIOBUX MPAaB MPAaIiBHUKIB 1 TPO(CHIIOK Ta MOCHICHHS COMIaIbHOTO JiaJio-
ry. [l{o Hai6inbII ONTUMANEHO 3pOOUTH HUISIXOM PO3pOOKH Ta yxBaleHHss HOBoro Tpymnosoro Komgekcy
Vkpainu, sSKuit Ma€ BiJIOBiJaTH MI>KHAPOJHUM CTaHJapTaM Ipaili, BCTAHOBIEHUM MiKHAPOIHO Opra-
Hi3alli€fo Mpalli Ta €BpoTNeHChKUM 3akoHOoaBcTBOM. [1pu miarotoBi Tpynosoro Kojekcy 060B’ 13KOBUM
€ 3aTyYCHHS BCIX CTOPIH COIIaJbHOTO Jiajory.

KurouoBi ciioBa: TpyoBi paBa, poOOTO/aBIIl, MPAiBHUKH, TPOQCITIIKH, CTPOKOBI JIOTOBOPH, YMO-
BU mpairi, €Bponeiicbkuii Coro3, Mi>kHapoiHa OpraHi3aiis mparii.

Pavlovskyi A.M. Problem transformations of labor legislation during martial law.

Since the beginning of full -scale military aggression of Russia and the introduction of martial law,
the Verkhovna Rada of Ukraine has adopted several laws that have led to a significant transformation
of the labor legislation of Ukraine. This is primarily the Law of Ukraine “On Organization of Labor
Relations in Martial Status”, tht Law of Ukraine “On Amendments to Certain Legislative Acts of Ukraine
on Optimization of Labor Relations” and The Law of Ukraine «On Amendments to Certain Legislative
Acts on Simplification of Regulation of Labor Relations in the Field of Small and Medium Business and
Reduction of Administrative Load on Entrepreneurship».

The purpose of scientific work is to investigate the problematic transformations of the labor
legislation of Ukraine adopted during martial law, their influence on the labor rights of employees
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and the role of trade unions, the compliance of these changes in the European legislation, European
intergness obligations and international labor standards.

The study was carried out by applying methods of normative-comparative analysis, system-structural
research and generalization.

As aresult of the study, it has been stated that the transformations of labor legislation adopted since the
beginning of the war significantly narrowed the scope of labor rights and social protection of employees,
do not correspond and contradict the law of the European Union, conventions and recommendations
of the International Labor Organization. In the future, such a non -compliance may be an obstacle to
Ukraine’s membership in the EU.

It should be noted that objectively the war determines the restriction of the rights of workers and
trade unions.

However, after the end of the martial law, Ukraine on the way to EU membership will be facing
the need to restore the labor rights of workers and trade unions and strengthen social dialogue. What
is best done through the development and adoption of a new Labor Code of Ukraine, which must
meet international labor standards established by the International Labor Organization and European
legislation. In preparation of the Labor Code, it is mandatory to involve all parties of social dialogue.

Key words: labor rights, employers, employees, trade unions, term contracts, working conditions,
European Union, International Labor Organization.

[ocTanoBka mpo6aemu. 3 MoYaTKy 3alpoBaKCHHS BOEHHOTO CTaHy BepxoBHOIO pamoro VYkpai-
HU MPUHHITO 3aKOHOJAaBUi 3MiHH, IO IPHU3BEIH 0 CYTTEBOI TpaHCHOpMaIii TPyIOBOTO 3aKOHOIABCTBA
VYkpainu. 3okpema, 3akoHu Ykpainu «I1po opranizamniro TpyIoBUX BiTHOCHH B yMOBaX BOEHHOTO CTaHY»
[1], «IIpo BHEeCeHHS 3MiH MO NESIKUX 3aKOHONABYHMX aKTiB YKpaiHHU IIOIO ONTHMIi3alii TPyIOBUX Bif-
HOocuH» [2] Ta «IIpo BHECEHHS 3MiH 0 ACSIKUX 3aKOHONABYMX AKTiB IOIO CIIPOIIEHHS PETyTIOBAaHHS
TPYAOBHUX BITHOCHH y chepi Malloro 1 CepeHLOTO MiMPUEMHHUIITBA Ta 3MCHIIICHHS aIMiHICTPATHBHOTO
HaBaHTAXXCHHS Ha MIATPUEMHUIBKY TISITBHICTEY [3] mpHU3BENH 10 3HAYHHUX 3MiH Y B3a€MOBITHOCHHAX
MIX JIepKaBoto, poOOTOAABISIMH Ta MpalliBHUKaAMHU.

Paszom 3 Tum, mpormec pedopMmyBaHHS TPYZOBOTO 3aKOHOJABCTBA HABITH B YMOBaX BOEHHOTO CTaHy
Ma€ BpaXOBYBAaTH Mi>KHAPOAHI 3000B’s13aHHs YKpaiHH, 0 BUIUTHBAIOTH 13 (haKTy WieHcTBa Y MixKHapo-
Hi# opranizamii mpaii (MOII) Ta nparaeHs 1o wieHcTBa B €Bporneiicbkkomy Coro3si (€EC), ToMy akTyasb-
HUM € JOCTIIKEHHS I[bOTO acleKTy TpaHc(opmMamii TpyaoBOTO 3aKOHOIABCTBA.

CtaH ompamwBaHHA nmpodiaeMaTuku. [Ipobnemarnka, meski 0COONHMBOCTI Ta aCIEKTH TPYIOBUX
BIJIHOCHH B yMOBax BOEHHOI'O CTaHy IOCIIDKyBaJIHCS B poOOTaX YKpaiHCBKUX HAayKOBIIB. 30Kpema,
Mamkosum K.€., Toproctaii O.b., Toprom T.O. m0ochiyKyBaaucs acleKTH BIOPSIKYBAaHHS TPYIOBUX
BIZTHOCHH B YMOBax IMOIIMPEHHs AUCTAHIIHHUX (opM opraHizamii poOOTH, a TaKoX 000B’I3KH poOOTO-
JIABIIB NMpU MoOiTi3alii npaniBHUKIB [4, ¢. 127]. XatHtok H.C, ITodisHchkOr0 H.B, O6noBanskoro H.O.
MpOaHaIi30BaHO MIPABOBI 3aCaly, M0 PETyIIOIOTh BUHUKHEHHS, 3MiHY Ta MIPUIIMHEHHS TPYIOBUX MPaBO-
BIIHOCHH B YMOBaX BO€HHOTO cTaHy [5, c. 9]. [lanpkoBoto O.B., Kpacyninoro S.I. Big3HaveHo, mo 00-
MEXCHHsI 0a30BUX COIIaIbHO-CKOHOMIYHHX IIPAB JIOIMHH, € OOTPYHTOBAHUM B YMOBaX BOEHHOTO CTaHY.
BopHouac, B JeMOKpaTHuHIN JepKaBi MacmITaObu i TPUBAIiCTh OOMEKEHHS MpaB MOBUHHI BiIMOBiAaTH
MPUHIIKAITY TPOMOPIiHHOCTI [6, ¢. 129]. HanbeBoto M.I. BkazaHo, o poOOTOABII MOXKYTh 3JI0BXKHBATH
mpaBoM 0e3 MomepeKEHHS 3MIHIOBATH iICTOTHI YMOBH mpatti [7, ¢. 236]. Mimyk 1.B, Kupnuayk b.C. no-
CIIIDKEHO MEXaHi3MU 3a0e3IeUCHHS ITpaBa Ha IPaIio B yMOBaX Jii MPaBOBOIO PEKUMY BOEHHOTO CTaHY
[8, c. 411].

MeToro mi€i po60TH € TOCTiIKEHHS TPOOIEMHIX 3MiH TPYJOBOIO 3aKOHOIABCTBA YKpAiHU, IPUHHSI-
TUX MiJ 9aC BOEHHOTO CTaHy, IX BIUTMBY Ha TPYAOBi IpaBa HailMaHHX MPAI[iBHUKIB i Ha poib mpodcCrri-
JOK, BIAIOBIAHOCTI HHUX TpaHCHOpMAIiil €BpONeHCHKOMY 3aKOHOAABCTBY Ta MIKHAPOIHHUM TPYIOBHM
CTaHAapTaM.

HocnimkeHHs mpoOIeMaTUKe 3A1HCHIOBANIOCH IIISIXOM 3aCTOCYBAaHHS METOJIB HOPMAaTHUBHO-IIOPiB-
HSJIBHOTO aHaJi3y, CHCTEMHO-CTPYKTYPHOTO JOCIIPKCHHS Ta y3aralbHCHHS.

Bukiiag ocHoBHOTO MaTepiay. Po3nIsHEMO IpoOIeMHi 3MiHU TPYIOBOTO 3aKOHOJABCTBA YKpaiHU.

3akoH «IIpo opraHizamiio TpyJOBUX BiIHOCHH B YMOBaX BOEHHOTro cTaHy» [1] mo3BonuB podoTOAaB-
LM BCTAHOBJIIOBATH BUMIPOOYBAJIbHUI TEPMIH IS BCIX MPAIiBHUKIB, Y TOMY YHCII JJIs1 HETIOBHONITHIX,
0ci0 3 iHBaJIHICTIO, BATITHHUX KIHOK, OAMHOKHX MaTepiB 13 JiTbMH 10 14 poKiB a00 JUTHHOIO 3 iHBAJI/I-
HICTIO, BHYTPINIHBO MEPEMIIIEHUX Ta IHIIUX OCi0, IKUX paHillIe IIe He cTocyBanocs. Po6oTomaBIli Takox
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MOXXYTh 0€3 TIOTIepe/KEHHS 1 3roIM MpaIliBHUKIB MEPEeBECTH 1X Ha iHIIY POOOTY Ta B IHINY MICIEBICTh
JUISL BIIBEPHECHHS YH JIIKB1IAIii HAcIiIKiB 00HOBUX Jii.

PoGoronapiii oTpuMaiu mpapo 301IbIIYBAaTH TPUBAIICTH POOOUOTO Yacy — 10 60 roAuH Ha THXKICHB.
[Ipu 1bOMY CKacOBYEThCA: 3a00pOHa Ha pOOOTH y BUXIIHI JIHI, CKOPOUEHUN POOOUNIA JeHb HANlepeIOaH1
CBATKOBUX, HEPOOOUHUX 1 BUXITHUX JHIB, IEPEHECCHHS BUXITHOTO JHS, SKIIO CBATKOBUU a00 HEpoOoUHii
JICHB 301Ta€eThCs 3 BUXITHUM JHEM, OOMEKEHHS JIUI HAIyPOIHUX POOIT.

PoGoronaB1isiM J03BONSETHCS 3BITLHATH MPaIliBHUKA IT1JT YaC TAMYACOBOT HEMPAIe31aTHOCTI Y BiJl-
nmyctku. PoOoToaBenb MOKe 3BUIBHUTH TMpalliBHUKA Y 3B 3Ky 3 HEMOXXIHUBICTIO 3a0€3TEUeHHS HOTO
poboToro. JlomycKaeThCsl TAMYACOBE PU3YIUHEHHS il TPYIOBOTO JOTOBOPY.

3aKkoH J03BOJISIE BIIMOBUTH y BIAMYCTI IpalriBHUKaM. PoOOTOMABIII OTpUMAad TaKOX MPaBO Bill-
MPaBISATH CBOIX CHIBPOOITHUKIB Ha Yac BOEHHOTO CTaHy Y BIITYCTKY 0e3 30epekeHHs 3apo0iTHOT MiaTh
(3a BIIacHH paxyHOK) Ta 0e3 0OMEKEHHS CTPOKY.

SKimo nmpaliBHUK HaNUCcaB 3asiBy MPO BINMYCTKY 0e3 30epekeHHs 3ap0o0iTHOT MIaTh Ha IIJIUH Mi-
csIb abo Oublne (Ha yac mepioay BiMCHKOBOTO CTaHy), TAKOMY MpAIliBHUKY HE HApaXOBYETHCS 3apo-
OiTHa TUIaTa, a 3HAYUTh BIJACYTHS 1 0a3a JUIsl HapaxyBaHHS Ta CINIATH €IMHOTO COIIAJIbHOTO BHECKY
(cTpaxoBOTO BHECKY) 1 IK pe3yJIbTAT, CTPAXOBUM CTaXK 3a BIJMOBIAHI HEOIUIAYyBaHi MicsIll HE 3apaxo-
BYETBCS 1 MOXKHA 3alIMIUTHCS Oe3 meHcii. ko mpariBHUK 3aXBOpPIB MiJ Yac BIIMycTKU 0e3 30epe-
JKEHHsI 3apOo0ITHOT TJIaTH, TO JIOMTOMOTa 3 TAMYACOBOT HEMpane3JaTHOCTI TAKOMY TPaIliBHUKOBI TaKOX
HE Hala€eThCA.

3 YMHHHUX 3aKOHOJABYMX HOPM BHIHO, IO MPALiBHUK I YaC TPUBAIOI BIAIycTKH 0e3 30epeKeHHs
3apoO0IiTHOI TuTaTh (O1IBIIE MICAIIST) MEHIII COIIalIbHO 3aXUINCHHH 1 BTpayae CTPAXOBHH CTaX, 1 Ha 11 CIiJ
3BEPHYTH YBary MpaliBHUKY, KOJH IIPOIIOHYIOTh HAITMCATH 3asBy Ha BIAIYCTKY «3a BIIACHUN PaxyHOK).

3aKOHOM MIOJI0 ONMTHMI3aIii TPYIOBHX BIHOCHH [2] 3ampoBaPKeHO JOJATKOBI CIPOIICHI MiICTaBU
JUTSl 3BUTBHEHHS TIPAIiBHUKIB 3 1HINIaTHBH pOOOTOIABIIIB, a 32 MOO1II30BaHUM ITpalliBHUKOM He 30epira-
€THCS CepeHIN 3apO0iTOK.

[Ipu npOMy IMoTepeKaTH MpaiBHUKA PO 3BUIBHEHHS MOXHA HE 3a JIBa MICAIll, K OyJIo paHimie, a
BCHOTO 32 JIECATH THIB.

Kpim TOTO, 3MIHHIN TEPMIHU OCKapKEHHS Jiid poOoToaaBIiB. PaHilre mo30Bu Oyiau 6€3CTPOKOBUMHU,
Temep IXHIO momady 0OMEXKHIN TPhOMa MICSIIMU 3 MOMEHTY (piKCyBaHHS IOPYLICHh YMOB IIpAalli.

BaxamBe HOBOBBEACHHS — IO MOOITI30BaHUM IIpaliBHUKaM. [0 IpUIHATTS 3aKOHY 32 HUMH 3aKpi-
IJTIOBAJIOCSI poOoYe Miclie Ta cepeHs 3apmiata. Ternep, poOOTONaBIIB 3BIILHUIN BiJl BUILIAT MOO1Ti30-
BaHUM MpaliBHUKaM. Taki )k 3MiHU CTOCYIOThCS 1 MPAIiBHUKIB, SKi OTPANMIN B MOJIOH, O€3BICHO Bif-
CYTHI a00 JIKYIOTBCS IiCIIsI OTPUMAaHUX MOpaHeHb,. CIIi/l 3a3HaYUTH, 0 CTPAXOBHH CTax 3a IIeH mepio
HE 3apaxOBYETHCS, OCKITBKH HeMa crutatu €CB.

3akoH mependadae TakoX OGOPMIICHHS BCiX JOKYMEHTIB MPO TPYAOBI BIAHOCUHHW B €JICKTPOHHIN
dbopmi , y TOMYy YHCIIi TTOBIJJOMIICHB PO 3BIIbHEHHS CHiBpoOiTHHKA. [Ipu IboMy poOoTOIaBEIIh TOBUHEH
MOBIJJOMUTH, SIKHI caMe KaHall 3B’ 3Ky, MECCH/KEP BBAXKATUMETHCS O(IIiiHIM.

Takum 9uHOM, 3aK0H [2] «ONTHMI3y€e» 1 CIIPOIIYE KUTTS pOOOTOAABIIIB 32 PaXyHOK OOMEKEHHS TPY-
JIOBUX TIPaB 1 COIIaAJIbHOTO 3aXKMCTY MpalliBHUKIB.

3aKOHOM MIOJ0 CIIPOLICHHS PETYIIOBAaHHS TPYAOBUX BITHOCHH Yy cepi Maloro i CepemIHboro mif-
npueMHHANTBA [3] (haKTHYHO cKacoBaHA O00OB’SI3KOBICTH HOPM TPYAOBOTO IpaBa I THUX, XTO IPaIIO€e
Ha IPHUBATHUX IiIIPHEMCTBAX 3 MeHIIE Hixk 250 mpamoroyuMu. 3aKOH J03BOJISE PO3ipBAaHHS TPYIOBOTO
JIOTOBOPY 3a BIACHUM Oa’KaHHSM POOOTOABISI Ta OMHOCTOPOHHIO 3MiHY poOOTONaBIIEM iICTOTHHX YMOB
nparii — oOHJiBa I1i MOJIOXKEHHsI MopyIyoTh KoHBeHIii MOII ta nupexktuu €C.

30KkpeMa, M 3aKOHOM IepeadadeHo:

- 3HHIIEHHA TPO(CHIIKOBOro iMyHITETY — JUIsl 3BIJIbHEHHSI Ta HAJAYPOYHHUX POOIT He MOTpiOHa
3roja MpoQCIiiIKu;

- CIIPOIICHHS 3BiJbHEHb — JJIA 3BUIBHEHHS HaliMaHWX TMpaIliBHUKIB He Oyle MOTPIOHO >KOJTHHX
MPUYHH;

- HecrabinpHa 3alHATICT — HEMae 0OMEXECHb Ha 3aCTOCYBAaHHS CTPOKOBUX JOTOBOPIB;

- 0e3BIANOBINATBHICTE POOOTONABLSA 3a OE3MEKy Mpalli — TPYIOBUMHU JOTOBOPAMH MOXYTh BCTa-
HOBIIFOBAaTHCh BUKJIFOUAHHS 13 CTAaHAAPTIB O€3MeKu mpaiii.

i HopMu cripsIMOBaHi Ha €po3it0 TPyAoBUX MpaB Maixke 70% mnpainiBHuKiB. be3npaBHicTh HaiMaHUX
MpAaIiBHUKIB HE TPUHECE PO3KBITY MaJOMy 1 cepeqHpOMY Oi3Hecy, IKOMY 3HAYHO OLUIbIIe MOTPiOHO MO-
CIa0JICHHS MOIAaTKOBOTO TSrapsi.
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Kpim, Toro BHECEHI pO3TIISHYTUMH 3aKOHAMH MTPOOJIEMHI 3MIHH TPYAOBOTO 3aKOHOAABCTBA (DaKTHIHO
HIBEJTIOIOTH POJIb MPO(CIIIKOBUX OpraHi3alliid Ha MAIPHEMCTRI.

Jocmianmo 3a3HadeHi TpaHcPopMallii TPyIOBOTO 3aKOHOJIABCTBA YKpaiHM Ha BIAMOBIIHICTH MPaBY
€C ta Kousennisam i Pexkomenganism MOIL.

Hanmanus po60TonaBII0 HEOOMEKEHOTO MMPaBa 3BUIBHATH NPAIliBHUKIB 32 HOTO Oa’kaHHSAM, HE BiJl-
MOBiJ]Ja€ OCHOBHUM CTaHJIapTaM MPAaBOBOTO PETYIIOBaHHS MOPSIAKY MPUITMHEHHS TPYAOBUX BiTHOCHH,
o nependadeni Koupenmiero MOIT Ne 158 [9], Pexomennaniero MOIT Ne 166 [10], a Takoxx Xaprii
OCHOBHUX IpaB €Bporeiickkoro Cor3y [11] Ta €BponeichkoI0 COMIAIBHOIO XapTiero (MeperITHYTOO)
[12].

Tak, y ctarti 24 €BponeichKoi colianbHoi XapTii (meperisHyTol) 3a3Ha4yeHo, 10 3 METOor 3abe3-
neyeHHs1 ¢(DeKTUBHOIO 3MIMCHEHHS NpaBa MpPAIiBHUKIB HA 3aXWMCT y BHIIaJKaX 3BidbHEHHsI CTOpOHU
3000B’3YIOThCSl BU3HATH MPABO BCIX MPAIIBHUKIB He OyTH 3BUIBHCHUMH 0€3 MOBAXXHHUX MPUYUH JUIS
TAKOTO 3BUIbHEHHS, TTOB’ A3aHUX 3 TXHBOIO MpaIe3aTHICTIO YH MOBEAIHKOI0, 200 TOTOYHUMHU ITOTpedaMu
M AMPUEMCTBA, YCTAHOBH YU CITYKOH.

Bigmosigno no crarrti 4 Kousenirii MOIT Ne 158 TpyaoBi BITHOCHHY 3 TIpalliBHUKAMU HE MPUTTHHS -
FOThCS, SIKIIO TUTHKM HEMAa€ 3aKOHHUX MiJICTaB I TAKOTO MPUITMHEHHS, OB’ s13aHOTO 13 3110HOCTIMHU
YW TOBEJIIHKOIO TpaliBHUKa a00 BHKIWKAHOTO BUPOOHUYOIO MOTPEOOIO MiMPUEMCTBA, YCTAHOBU YU
cnyx6u. Takox y crarti 7 Konsennii MOIT Ne 158 3a3HadyeHo, 1m0 TPyaOBi BiTHOCHHU 3 MpAaIliBHU-
KOM HE€ MPUIUHSIOTHCS 3 MPUYHH, OB’ SI3aHUX 3 HOTO MOBENIHKOIW ab0 poOOTOI0, JOTH, JOKH HOMY
HE HaJaJyTh MOXKJIUBICTh 3aXMINATHCH Y 3B’SI3Ky 3 BUCYHYTHMH MPOTH HHOTO 3BUHYBAUCHHSAMH, KPiM
BHUIAJIKiB, KOJHU BiJ poOOTOJABIISA HE MOXKHA OOTPYHTOBAHO YEeKaTH HaJaHHS IPaIiBHUKOBI TaKOi MOX-
JIUBOCTI.

3rigno 31 crarrero 1 Konsentii MOIT Ne 135 [13], npeacTaBHUKHY MpaliBHUKIB Ha MiIPUEMCTBI KO-
PHUCTYIOThCS €(DEKTHBHUM 3aXHCTOM B1JI OyIb-sKOT Jii, AKa MOXE 3aBJIaTH iM IIKOJN, BKIIOYAIOUH 3B1JTb-
HEHHsI, [0 IPYHTYEThCS Ha TXHBOMY CTATyCi YW Ha TXHIH JISUTbHOCTI K MPEICTABHUKIB MPAIiBHUAKIB, YU
Ha IXHbOMY 4YJICHCTBI y podcrminii abo Ha IXHiH ydacTi B mpoCIMJIKOBIH TisNIBHOCTI, B Til Mipi, B SKil
BOHH JIIIOTh BIiJIOBIJHO JO YMHHOTO 3aKOHOJABCTBA YW KOJCKTHBHHUX JOTOBOPIB a00 1HIIUX CHIJBLHO
MTOTODKCHHUX YMOB.

[Iporenypwu, 110 3aCTOCOBYIOTBCS J0 W I Yac MPUITHHECHHS TPYIOBHUX BIIHOCHH 3 iHII[IaTUBH pO0O-
TONABIIS 3HAXOATH CBOIO AcTaiizaiito y Pekomenaarii MOII Ne 166.

Tax, BianoigHo 1o naparpada 7 Pekomennanii MOIT Ne 166 TpynoBi BIiTHOCHHU 3 MPAaIiBHUKOM HE
MMOBHHHI MPUIHHATHCH Y 3B 3Ky 3 MPOBUHOIO, SKa BIAMOBIAHO 10 HAIliOHAJBHUX 3aKOHOAABCTBa abo
NMpaKkTHKW Oyja O MiJACTaBOIO JJIS MPUIUHEHHS TPYIOBHUX BITHOCHH JIMIIE 3a OAHO- YM 0araropasoBoro
MMOBTOPEHHSI, AKIIO TUIBKKH poOOTOaBElb HEe 3pOOMB MPAIIBHUKOBI BiIMOBIAHOTO MUCHMOBOTO IMOMEpe-
JUKEHHS.

VY maparpadi 8 Pexomenpamii MOIT Ne 166 3a3HauaeThcsl, 0 TPYAOBI BITHOCHHHM 3 IIPAI[iIBHUKOM HE
MMOBHHHI MPUIHHATUCH Y 3B 3Ky 3 HE3aJ0BIJIbHUM BHKOHAHHSIM HUM MpodeciiHuX 000B’A3KIB, AKIIO
TUTBKH poOOTOJaBelb BiIMOBIIHMM YMHOM HE BKa3aB HOMYy Ha Ii¢ i MHCbMOBO HE MOMEpPEaUB Horo i
SIKIO TUTBKW TpaI[iBHUK HaJajli He3aJ0BIJIbHO BUKOHYE CBOI O0OB’SA3KH MicC/s 3aKiHYCHHS PO3YMHOIO
CTPOKY, BCTAHOBJICHOTO JIJIsi BUIIPABJICHHS CTAHOBHUIIA.

VY 3B’sI3Ky 3 UM CIIiJ 3a3HA4UTH, o y ctarTi 30 Xaprii ocHOBHUX mpaB €Bponeiickkoro Coro3y Ta-
KO’X BKa3aHO, [0 KOXKCH MPAaI[iBHUK Ma€ MPaBo Ha 3aXUCT y pa3i 0e3MiICTAaBHOTO 3BUIBHEHHS BiJMOBITHO
110 3akoHOoaBcTBa COI03Y, a TAKOXK HAI[lIOHAJIBLHOTO 3aKOHO/IABCTBA Ta MPAKTHKH.

TakuM YMHOM 3a3HAYCHUMH TPaHCHOPMAIliSIMU TPYJOBOTO 3aKOHOAABCTBA ()AKTHUYHO JO3BOJSIETHCS
OesMmijicTaBHEe 3BIJIbHEHHS MpalliBHUKA poOOTOAaBIIEM 03 OOIPYHTOBAHOCTI MPUIMTHHEHHS TPYIOBUX Bif-
HOCHH, IO CYNEePEYUTh MIX)KHAPOIHO-TIPABOBUM 3000B’A3aHHAM YKpaiHH.

Hanane npaBo poO0OTOJaBIISIM 100 BIIMOBH, MMEPEHECEHHS MIOPIYHOT BIAMYCTKH 03 3rOAu MpalliB-
HUKa, HEe y3romKyeThes 3 monoxeHHssMu Korsentii MOIT Ne 132 [14], skum nependadeHo HEoOXiTHICTh
OTPUMAaHHS 3TOJU MpaIliBHUKA.

Bignoriguo go crarti 7 Koueeniii MOIT Ne 132 koxkHa 0co0a, sika KOPUCTYETHCSA BIAMYCTKOKO, Ie-
penbadeHoro B 1iii KoHBeHIii, oTpuMye€ 3a MOBHUI mepiof i€l BiAIyCTKH MPUHANMHI CBOIO HOPMAJIbHY
YU CepeHI0 3apo0iTHY IUIaTy, HapaxoBaHy BIiJMOBIJHO JO METOY, 10 BU3HAYAETHCS KOMIETCHTHUM
OpTraHoM BJIaJi 200 IHIIMM BiJMOBIJIHUM OPTraHOM y KOXHii kpaiHi. CyMH, 10 HaJeXaTh /0 BUILIATH
3riiHo 3 maparpadom 1 wmiei cTarTi, BUIJIAUYIOThCS 3alliKaBiIeHId 0co01 A0 BIAMYCTKH, SKILO iHIIE HE
rnepen0adeHo B yroji, o CTOCYEThCS i€l 0ocodu 1 poOOTOMaABIIS.
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[I{omo HecTabIMBHOT 3aiHATOCTI Ta 3aCTOCYBaHHS CTPOKOBHX JOTOBOPiB 0e3 oOMexeHb, To Jupek-
tuBOI0 JlupektuBoto €Bporeiicbkoro IMapmamenty i Pagu 2019/1152 Bing 20 yepBHa 2019 poxy mpo
mpo30pi Ta nepeadadyBaHi yMoBH Tpalli B €Bpomneiicbkkomy Coro3i [15] nependadeno, mo sikmo pobo-
TOJIaBIli MAIOTh MOXJIMBICTh 3aIIPOITIOHYBATH TPYIOBI IOTOBOPH Ha YMOBaX MOBHOTO po0Oodoro yacy abo
0e3CTPOKOBI TPYMOBI JIOTOBOPH MpalliBHUKAM, SKi MPAIIOIOTh 32 HETUMIOBUMH (HOpMaMHu 3alHSITOCTI,
CJiJ 3a0X04YyBaTH IMepexia 10 Oinbm HamiiHuX Gopm 3aiiHaTocTi. [IpaniBHUKH MOBUHHI MaTH MOKJIH-
BICTh BUMAararH IepeBe/ICHHS Ha 1HIY, O1IbII TIependadyBaHy Ta HaailiHy GopMy 3alHATOCTI, SIKIIO TIe
MOXKIJIUBO, 1 OTPUMAaTH OOTPYHTOBaHY NMHUCHMOBY BIiJIITOBib POOOTONABIIS, sIKa TTOBUHHA BpPaxoBYyBaTH
nmoTpedu podoToaarIs i mpamiBHUKa. Y crarti 12 Jlupexkrusu 2019/1152 3a3HadyeHo, 10 AepKaBU-YICHU
3a0€3Mevyr0Th, 00 MpaIiBHUK, SKUH BiIMpaIloBaB Ha OJHOTO W TOTO CaMOTO POOOTOAABIT MIHIMYyM
IIiCTh MICSIIIB 1 TPOUIIIOB CTPOK BUIPOOYBaHHS (SKIIO TAaKHWil MmepeadadeHo), MOXKe 3aKallaTh ImepeBe-
JICHHS Ha 1HITY QopMy 3alHATOCTI 3 OUIBIN MepeadadyBaHUMHU Ta HAAIHHUMHA YMOBaMH Mpalli, KO 1Ie
MO>KIJIMBO, 1 OTpUMaTH OOTPYHTOBAaHY IMHUCHMOBY BiATOBIIb.

Kpim Toro, y wactuni Tpetiid ctarti 2 KonBenmii MOIT Ne 158 nHarosmomnryerbcsi Ha HEOOXiTHOCTI
BCTAHOBJICHHS BIiJIMOBIJHUX TapaHTId MPOTH 3aCTOCYBaHHS JOTOBOPIB MPO HAWHATTS HA BU3HAYCHHUI
TEpPMiH, METa AKUX — YXWIUTHUCS Bill HAJAHHS 3aXHCTY, nmependadeHoro 1ieo Konsenmier. /(s nporo
y maparpadi 3 Pexomennamnii MOIT Ne 166 npomnoHyeThCs, HAIPUKIIAT, MEPeI0AYNTH OJUH M OibIe
3 TaKUX 3aXO[liB: a) OOMEXHUTH 3aCTOCYBaHHS JIOTOBOPIB PO HAWHATTS Ha NMEBHUH TEPMiH BUITAJIKaAMH,
KOJIH, BPaXOBYIOUH PiJl MalOyTHROT poOOTH 200 YMOBH 1i BUKOHAHHS YW 1HTEPECH MpaliBHUKA, I TPY-
IOB1 BiIHOCHHU HE MOXXYTh BCTAHOBJIOBATHCS Ha HEBH3HAYCHHUI TEpMiH; b) BBaXKaTu TOTOBOPH IMPO
HaWHATTSA HAa NMEBHUH TEepMiH, 32 BHHATKOM BHIAJKIB, 3a3HAYCHHUX Y HIANMYHKTI a), JOTOBOPAMH PO
HaWHATTSA Ha HEBU3HAYCHUH TEPMiH; C) BBaXXaTH JOTOBOPH PO HAMHITTS HA IICBHUI TEPMiH, SKi ITOTOB-
JKYBAJIUCS OMH YU KiNbKa pa3iB, 32 BUHATKOM BHIAJKiB, 3a3HAYCHHUX y MIAIMYHKTI a), TOTOBOPAMH PO
HAaWHITTS HAa HEBU3HAYCHU I TCPMiH.

Y pamKoBi#i yroji nmpo po0OTy Ha BH3HAUYCHHH CTPOK, BBelEHIH B mito dupektusoro Pamu 1999/70/
€C [16], 3a3Ha4aeThCs, 1O TPYAOBI JOTOBOPU HAa HEBH3HAYCHHI CTPOK € OCHOBHOKO (hOPMOIO TPYAOBHUX
BIZTHOCHH Ta CHPUSAIOTH SIKOCTI XKUTTS 3alliKaBJICHUX MPaIliBHUKIB Ta MOKPANIYIOTh poOOTY. Y MyHKTI 5
3rajaHoi Yrou TakoX HAeTbes Mpo 3aXOAH IS 3aI00iraHHs 3J0BKUBAHHAM, IO € PE3yIbTaTOM BHKO-
PUCTaHHS TMOCIiTOBHUX TPYIOBUX ITOTOBOPIB Ha BU3HAUYCHUH TEPMiH.

3aKOHOM MO0 CIIPOIICHHS PETYIIOBAaHHS TPYAOBUX BITHOCHH Yy cepi Maloro i cepemrHboro mif-
npueEMHHANTBA [3] (GaKTUYHO BCTAHOBJICHO OCOONHMBHIH PEXHUM PETYITIOBAHHS TPYIOBUX BIZHOCHH MIiX
MpaliBHUKOM Ta poOOTOaBIIEM, SIKU € Cy0’€KTOM MaJioro abo cepeHbOro MiAMPUEMHHUIITBA BiAIOBI-
HO JIO 3aKOHY 3 KUIbKICTIO MPAIiBHHUKIB 3a 3BITHUU Tepion (kKaleHaapHui pik) He Oinbire 250 ocib, a
TaKOX MK poOOTOMABIIEM Ta MpaIiBHUKOM, PO3MIp 3apO0iTHOT MIATH SIKOTO CTAHOBHTH Ha MICAIb IO~
HaJl BiCIM pO3MIipiB MiHIMalIbHUX 3apOOITHHUX MJIAT. PO3MO/ia OTHAKOBHX 3a CBOTM MPaBOBUM CTaTyCOM
MpaIiBHUKIB Ha Pi3HI KaTeropii 3 pi3HUM HA0OPOM TPYAOBHUX IPaB CyNepEUYHTh MPUHIUITY PIBHOCTI Ta
HEJUCKpHUMIHAILIT:

- MpaliBHUKA TaKUX POOOTOMABIIB 3a3HABATUMYTH MEHII CIPUSATIMBOTO CTABICHHS y MOPiB-
HSIHHI 3 MpaliBHUKAMK IHIIUX BUIIB poOOTOMABIIIB, 03 Oyab-IKHUX 00 €KTHUBHUX IiJICTAB, sIKIi MOTJIH O
BHIIPABAATH TaKy Pi3HUIIO B CTABJICHHI;

- po0OOTOIABIII 1HIIKUX BUIB CTUKATHMYTHCS 3 HEIOOPOCOBICHO KOHKYPEHIII€r 3 00Ky poOOoTO-
JIaBIIiB, K1 € Cy0’eKTaMHu Majoro abo cepeHbOTO MiMPUEMHHUIITBA BIMOBIIHO 10 3aKOHY 3 KUIBKICTHO
MpaliBHUKIB 3a 3BITHUU mepion (KaleHaapHHi pik) He Ourbmie 250 0ci0d, sKi BUKOPHCTOBYBATUMYTh
HaliMaHy Impaifo 6e3 JOTpUMaHHS BciX BUMOT Konekcy 3akoHIB IIpo mpaiio YKpaiHu.

VY 3B’s3Ky 3 UM, CIIiJ 3BepHYTH yBary, mo y Pexomenmanii MOIT Ne 189 [17] I'enepansHa KoHbe-
peHmis MixkHapoaHoi opraHisamii nparii, Oepydu J0 yBard, 1o Maii ¥ cepeaHi MmiINnpueEMCTBA € BUPI-
IJIBHAM YUHHUKOM B €KOHOMIYHOMY 3pPOCTaHHI W PO3BHUTKY 1 HECYTh BCE OULIBIITY BiIIOBITaNbHICTH
32 CTBOPEHHsS OUIBIIOCTI POOOYMX MICIH B yChOMY CBIiTi, 3a3Hayae, mo wieHn OpraHi3amii MOBHUHHI
3aMmpoBaKYBATH MOJITHKY, IO CTBOPIOE YMOBH, sIKi 3a0€3IEUYIOTh 3aCTOCYBAaHHS TPYJOBOIO 3aKOHO-
JABCTBA HAa HEIUCKPUMIHAIIHHIM OCHOBI 3 METOIO ITiIBUINECHHS SIKOCTi 3aHATOCTI Ha MaJIUX Ta CEPEIHIX
MATPUEMCTBAX.

B Toii ke vac, mociipKeH] 3MiHN TPYJOBOTO 3aKOHOJJABCTBA TiJ] Yac BiliHU, HE 3000B’I3yIOTh pO00-
TOJABIIB HAJABATH IPalliBHIKAM aKTyaJlbHY 1HPOpMAIIiIo mpo npodeciiiHi pu3uku Juist iIXHBO1 Oe3MeKH i
3I0POB’Sl Ta PO BIAMOBIAHI 3aMO0IXKHI 1 3aXHMCHI 3aX0/H, & TAKOXK PO 3aX0/IH, 10 MOBUHHI BXXHBATHCS
LI0J0 MepIIoi JOMOMOTH, OOPOTHOM 3 MOXKEKaMU Ta eBaKyalii mpaliBHUKIB, BKIOYAIOUM JaHi Mpalis-
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HUKIB, TPU3HAYEHUX Il BUKOHAHHS IIUX 3aXO0/1B, SK Ie iependadeHo y crartsax 8 i 10 Jlupexkrusu Paaun
89/391/€EC nipo BcTaHOBIJICHHS 3aXO0/I1B 13 3a0X0YCHHSI IMONINIICHHS OXOPOHH 3I0POB’sI Ta OE3IEeKH Tpa-
IIi mpamiBHUKIB [18].

KepiBauiureo €Bpomneiicbkoro Cor3y peryiaspHO BHCIOBIIOE 3aHEIOKOEHHS MO0 PajuKaIbHUX
TPYAOBUX pedopM Ta 3aKIHUKaE ypsl YKpaiHU MPUBECTH pePOPMHU Y BUIMOBIAHICTH 10 MIKHAPOJIHUX
TPYAOBHUX CTaHIAPTIB 1 MPUHIHITIB coLiabHOTrO Aiajory. He nuBHO, Mo 1O piBHIO BiATIOBITHOCTI Kpa-
TH-kaHauAaTiB BUMoraM €C, 1o comiaJIbHIN MOMITHIN 1 3alHITOCTI YKpaiHa oTpuMaia HaifMeHIIy OIliH-
Ky €Bporneiichkoi Komicii [19].

BucnHoBku. JlociipkeHi mpoOiIeMHI 3MiHM TPYAOBOTO 3aKOHOJABCTBA CYTTEBO OOMEKYIOTH IpaBa
MpaIiBHUKIB Ta MpOo(dCITIOK, HE BIAMOBIAAIOTE SIK HOpMaM paTH(iKOBaHUX YKpalHOIO KOHBEHIH Mix-
HapOJIHOT OpraHi3aiii mpaili, Tak i HOpMaM €BPOINEHCHKOTO 3aKOHOIaBCTBA. B mojanbiiomy Taka HEeBiI-
MOBI/IHICTh MOXKE CTATH MEPEIIKOA0I0 10 uieHcTBa Ykpainu B €C.

O0’eXTUBHO BiliHa 00yMOBIIFOE OOMEXKEHHS MPaB MPaIiBHUKIB Ta MPOQCIIIIOK.

[Ipote micns 3aBepiieHHs BiHHN YKpaiHa ocTaHe nepea HeoOXiJHICTIO BIIHOBIICHHS TPYAOBHX MpaB
MpaIiBHUKIB 1 MPOQCHIIOK Ta MOCHUIIECHHS cOllialbHOrO Jianory. ll{o HalHO1IbII ONTHUMABHO 3pOOUTH
IUISIXOM pO3pOoOKH Ta yxBalieHHs HoBoro TpymoBoro Komekcy Ykpainu, skuii Oyne BiATOBiTaTH MiX-
HapOJIHUM CTaHIapTaM Mpaili, BCTAHOBICHUM MIiXXKHApOJHOIO OpraHi3allielo Mmpaii Ta €BpONeHChKUM
3akoHoAaBcTBOM. [Ipu migrororii nporo Komekcy 000B’I3KOBUM € 3ally4eHHS BCiX CTOPIH COIIaIbHOTO
JaJory.

[IpeameToM MOANBIIOr0 AOCHIIHKEHHS Ma€e CTaTu MpoekT HoBoro Tpynosoro Kopekcy Ha Bignosis-
HicTh paBy €C Ta KOHBEHIIIAM i pekoMeHaamism MOII.
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