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The concept of a welfare state, which is often used in legal literature, forms a complex system of
relations and is aimed at ensuring human satisfaction and happiness; it is also directly declared or
indirectly emphasized as a supreme goal in the basic laws of most developed countries in modern times.
The right to a decent life, which is aimed at ensuring the most necessary needs of all people in decent
conditions, forms a complex system, has a relative character, and includes a number of legal elements.
We cannot imagine the realization of the right to a decent life of a modern person without their access to
the Internet. This idea manifests itself in several ways. Thus, obtaining any information from the Internet,
establishing socialization and virtual communication through the Internet, realizing freedom of thought
and speech, and satisfying spiritual needs are vivid examples of this. The relevant right, being part of
a decent life, also plays a key role in protecting other fundamental rights, acting as a criterion for the
favorable standard of living for people and citizens in the state, and combines several elements of rights
such as labor, social protection, recreation, food, water, clothing, sanitation, housing, health, education,
marriage, a healthy environment. In addition, the differences between people in this area lead to digital
inequality, which in turn leads to social inequality. That is why, moving away from the mere concept of
technology, the Internet should be recognized as a unique right necessary for a minimally decent life and
should be accepted as one of the important elements of the system of the right to a decent life. Internet
accessibility creates positive obligations for states, requires appropriate action and regulation from both
states and international organizations, and is aimed at adequate management of use.

Throughout the article, the author presents effective arguments for recognizing Internet access as
a unique legal concept, removing it from the scope of being a means for the implementation of other
fundamental human rights, changes to existing universal documents in this area, certain obligations of
states in this direction and existing regulations, as well as the acceptance of the Internet as an integral
element of the system of the right to a decent life.

Key words: The right to a decent life, a decent standard of living, Internet access, Internet freedom,
digital inequality, poverty reduction, socio-economic rights.

PaximoBa M.C. locTyn 10 iHTepHeTYy — yHiKaJIbHe IIPABO, €JIEMEHT IIPaBa HA IiJHe KUTTHA 260
3aci0, 1o 3a6e3nevye NpaBo Ha rigHe ;KUTTA?

[ToHsITTS neprkaBu 3arajlbHOTO J0OPOOYTY, M0 YAaCTO BXXUBAETHCS B OPUANYHIN JIiTEpaTypi, yTBO-
pIO€ CKIaAHYy CHCTEMY BIIHOCHH i CIIPSIMOBAaHE Ha 3a0e3MeUCHHS JTIOACHKOTO 3a/I0BOJICHHS Ta IACTH,
a TaKOXK MPAMO JCKIAPYEThCS YU MIIKPECIIOEThCS K HaBUIA METa B OCHOBHUX 3aKOHAX O1JbIIOCTI
PO3BHHEHUX KpaiH cyvyacHocTi. [IpaBo Ha rijjHe XHUTTS, CIPIMOBaHE Ha 3a0e3MedeHHsI HallHeoOX11Hi-
KX MOTped BCIX JIOACH y TIHUX yMOBaX, YTBOPIOE CKIAAHY CHCTEMY Ta Ma€ BiTHOCHHI XxapakTep i
BKJIIOYA€ HU3KY NPABOBHX €JIEMCHTIB. MM HE MOXKEMO YSBHTH peaii3aliio mpaBa Ha TiJHE KUTTA Cy-
gacHoI moanHM 6e3 i noctymy g0 [aTepuety. List ines miaTBepaxye cebe B KinbKox HampsiMax. Tak, oT-
puMaHHs Oyab-sKoi iHpopmManii 3 [HTepHEeTy, BCTAaHOBJICHHS colliamizamii Ta BIpTyaJbHOTO CIIIJIKYBaH-
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Hs dyepe3 [HTepHeT, peani3aiis cBoOOIU AYMKH 1 CJIOBA, 3[IIHCHEHHS BIpTyalbHOTO CIIJIKYBaHHS, IO €
OJTHIEIO 3 TYXOBHUX MOTPEO, € ACKPAaBUMU MPHKIATaMK I[bOro. BifmoBiHe paBo, OyAydH 4acTHHOIO
TiJTHOTO JKHTTS, TAKOXK BiJirpa€e KJIFOYOBY POJIb Y 3aXUCT1 IHIIUX OCHOBHUX IPaB, BUCTYMAIOYH KPHTE-
PIEM CHPUSATIMBOTO PiBHS KUTTS JIOACH 1 TPOMaJIsH y JepkaBi, 00’ €JIHy€ KiJIbKa CJIEMEHTIB MpaB, Ta-
KUX sIK TIpalls, COmiadbHUH 3aXUCT, BIMTOYMHOK, XapuyyBaHHs, BOJIa, OJIAT, CaHITapis, )KHUTI0, 3J10pOB s,
OCBiTa, M0, 370pOBe JOBKILIA 1 Tomo. KpiM TOro, BiAIMIHHOCTI MiX JIFOIIBMH y BIITIOBIIHIH Tany3i
MPU3BOASATE 10 TU(POBOT HEPIBHOCTI, KA CBOEIO YEPTOIO MPHU3BOJUTH JI0 CollialibHOT HepiBHOCTI. Och
4OMY, BIIXOJSTUH BiJl POCTOTO TOHSATTS TEXHOJOT1i, [HTEpHET CIil BU3HATH YHIKaJIbHUM MPAaBOM, He-
OOXI1JTHUM ]I MiHIMAJIBHO TiJTHOTO XKHUTTS, 1 IPUUHSITH HOTO SIK ONIMH 13 BKJIUBUX €IIEMECHTIB CUCTEMH
npaBa Ha TiHe XUTTA. JloCTynmHICTh [HTEpHETY CTBOPIOE MO3UTHBHI 3000B’sI3aHHS IS JIepKaB, MO-
TpeOye BIAMOBIMHUX Al Ta pEryaloBaHHS K 3 OOKY JepXkKaB, Tak i 3 00Ky MIKHApOJHUX OpraHi3amii
Ta CHOPSIMOBaHA Ha aJCKBaTHE YNPABIIHHS BUKOPUCTAHHIM. [IpOTAroM yciei cTarTi aBTOp HABOIUTh
J€BI apryMEeHTH Ha KOPUCTh BHU3HAHHS JOCTYIY 0 [HTEpHETY SK YHIKaJIbHOTO MPAaBOBOIO MOHSTTS,
BUBEJICHHS HOTO 31 chepu il ik 3aco0y peanizaiii iHIIMX OCHOBHUX NpaB JIOJAWHU, BHECEHHS 3MiH J10
ICHYIOUHX YHIBEpPCAIbHUX JTOKYMEHTIB Yy il cepi, meBHUX 30008’ A3aHb JICPKAB Y [IbOMY HaNpsMi Ta
YHHHUX HOPMATHBHUX aKTiB, a TAKOXX BU3HAHHs [HTEpHETY HEBil’€MHHUM €JIEMEHTOM CHCTEMH MpaBa
Ha TiJIHE XUTT.

KuouoBi cjioBa: mpaBo Ha TiJHE XKUTTS, FJHUNA PiBeHb XKUTTS, JOCTYI a0 [HTEepHETY, cBOOOMA B
IaTepHeTi, IMdpoBa HEPIBHICTH, CKOPOUCHHS O1THOCTI, COIIaIbHO-EKOHOMIYHI TpaBa.

Target setting. The concept of the welfare state, which is often used in legal literature, aims to
ensure human satisfaction and happiness by forming a complex system of relations and is also directly
declared or indirectly emphasized as a supreme goal in the basic laws of most developed countries in
modern times. In modern times, this goal is considered possible to achieve by raising the standard of
living and adequately ensuring the daily rights included in the system of rights to a decent life.

Firstly, it should be noted that the right to a decent life is a system of norms without a single consensus
and is relative in nature. This right is primarily aimed at ensuring the most necessary needs of all people
in dignified conditions. A decent life of a person is a state of comprehensive realization of biological,
social and spiritual needs, which a person meets both independently, personally and with the help of the
state, and which is determined by criteria such as a decent level and quality [5]. A decent standard of
living is a mechanism for ensuring a high level of people’s needs for food and non-food goods, as well
as daily relevant services, in accordance with the state’s development indicators and in accordance with
their physiological and socio-cultural needs [2, p. 17].

In legal literature, this right is called the right to a decent life or adequate living standards. In Article
12 of the Constitution of the Republic of Azerbaijan, this right is called a decent standard of living and
constitutes one of the two supreme goals of the state [10]. The relevant law acts as a criterion for the
favorable standard of living for people and citizens in the state [23] and incorporates several elements
of rights such as labor, social protection, recreation, food, water, clothing, sanitation, housing, health,
education, marriage, a healthy environment, etc.

Inthe modern era of science and technology development, it would be absurd to imagine the realization
of the right to a decent life without an information society. The Internet has become an integral part
of our daily lives, and numerous activities and transactions are carried out on or through the Internet.
First of all, there are several points that make the use of the digital environment necessary in people’s
daily lives: 1) We can obtain any information from the Internet; 2) We can socialize and establish virtual
communication through the Internet; 3) We can realize our freedom of thought and speech through the
Internet; We ensure our mental health by satisfying our spiritual needs through the Internet.

Relevance of the research topic. It is very difficult to imagine a decent standard of living for a
modern person without digital trends and technologies. Especially in the near future, when all services
will be digitalized, we have good reason to say that this dependence will increase even further. First,
taking into account all the justified arguments throughout the article, it is inevitable that ensuring free
access to the Internet will be accepted as one of the most important human rights. Second, people feel
the need to exercise the social, economic, cultural, political, and moral rights that they exercise in
real life also online in a digitalized world. This necessitates the accessibility of the Internet for access
to basic rights. Therefore, the recognition of this right as a unique right and its inclusion in universal
documents is one of the most urgent goals of the era. In addition, the recognition of the relevant right
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to a decent life as one of the important elements of a complex legal system is also one of the main steps
aimed at improving people’s well-being.

Conducted Research Level. We find the recognition of the Internet as a unique right in universal
documents. However, its growing influence on human life necessitates conducting research in this
direction. Recently, we have come across numerous national and foreign research materials on the
recognition of the Internet as an independent right. National experts Rzayeva G.A. and Mammadrazi
Sh.S., as well as foreign experts Merten Reglitz, Maja Nasti¢, and others, have studied Internet access
in detail. However, the recognition of this right as an important element of the complex legal system of
a decent life is put forward by us for the first time in legal literature.

The objectives. The main goal of the current study is to propose the recognition of Internet access
as a unique legal concept, removing it from the scope of merely being a means for the implementation
of other fundamental human rights, examining changes to existing universal documents in this area,
certain obligations of states and directions for their regulation, as well as analyzing the arguments for
recognizing the Internet as an integral element of the right to a decent life.

Main content. Is Internet access a right or a tool aimed at realizing rights? Given that the right
to a decent life comprises distinct legal elements within a complex system, can we consider the use
of the Internet as a human right? The most important point here is the availability of free access to
the Internet. There are many authors who claim that the Internet should be recognized as a universal
human right at the international level. They propose to approach this as a right necessary to live a
minimally decent life, moving away from the concept of the Internet as a mere technology, and referring
it to the category of moral rights [19, p. 314-315]. According to most authors, since the construction
of an information society implies the active participation of all members of society in the process of
informatization, this guiding principle consists in ensuring basic human rights and freedoms [29, p. 19].
The author also examines the principle of net neutrality and argues that its abolition leads to monopolies
in providing Internet services, thereby violating the right to Internet access [27, p. 172]. There is a
wide range of arguments for recognizing Internet access as a human right. Some authors consider
Internet access to be an independent right because it is a convenient means of realizing people’s right
to adequate health care, including adequate mental health care [18, p. 97]. Others argue that Internet
accessibility significantly contributes to political engagement, enhances the competitiveness of private
companies, and even supports individual wealth [20, p. 442]. There are those who consider this right to
be a universal right due to its usefulness for socio-economic human rights. At the same time, some argue
that Internet accessibility has an auxiliary status, merely facilitating citizens’ enjoyment of basic civil
rights in digitalized societies [1, p. 65].

Recently, there have been extensive discussions and research on recognizing the Internet as a right.
The authors even propose eliminating information ecology, forming an information security culture, and
strengthening the security of personal data to ensure human rights in cyberspace [15, p. 68].

The impact of Internet access on human rights was first raised during the International Conference
on Human Rights held in Tehran in 1968, which resulted in the adoption of UN Resolution 2450
(XXIII) in 1968 [18, p. 77]. The recognition of internet access as a human right within the UN was
recognized in 2016 after the statement that “measures taken to deliberately prevent or disrupt the access
or dissemination of information online violate international human rights law”. [13]. The process of
recognizing Internet access as a right has varied across different regions. In the Euroregion, the European
Union adopted Directive 2009/136/EC, which came into force in 2011, requiring states to take all active
measures to ensure access to the Internet [12] and the Digital Agenda Action Plan for the Euroregion
was implemented by the European Commission.

It should be noted that some authors suggest that human rights can be exercised without Internet
access, or that Internet access is sometimes viewed not as an independent human right but rather as
a means that significantly affects the exercise of human rights or the right to a decent life [24]. In a
2012 New York Times article, one of the authors, Vincent G. Cerf, argued that access to the Internet is
not a human right and is not essential for people to live meaningful and dignified lives [8]. However,
the opportunities and possibilities that the Internet offers to people in the modern era are undeniable.
In particular, the authors believe that since adequate health care is a human right for everyone, state
authorities and the international community must create the necessary digital infrastructure. When
necessary, they consider the digital environment to be the only possible way to deliver mental health
care and to cover the costs of access to the Internet necessary to achieve a minimally decent life [18].
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This right is not only part of a decent life but also plays a key role in protecting other fundamental
rights [4].

It should be borne in mind that some concepts may not be practically necessary for any specific right,
but may acquire legal status if they are very useful for a number of other rights [21, p. 298]. Based on
this argument, we support the recognition of Internet access as a universal right, including in the cases
listed above, and the addition of this provision to international documents. From another perspective, it
is unacceptable to treat the Internet as a tool for ensuring other rights. Restricting those rights in certain
cases will directly lead to limitations on Internet access.

It should be noted that if Internet access is considered a human right, then it must be exercised in
cyberspace, or must reflect access to cyberspace. According to the US Supreme Court, cyberspace is a
unique medium that does not have a specific territory, but is open and accessible to anyone anywhere
in the world via the internet [15, p. 50]. Scholars who have conducted research in this area believe that
fundamental aspects of cybersecurity infrastructure are common to all modern developed countries [3,
p. 12].

All international sources addressing the construction of an information society declare access to
information and knowledge as priority areas and main goals [25, p. 96]. It should be noted that no
international law specifically recognizes, protects, or directly recognizes access to the Internet as a human
right. In particular, Article 19 of the 1966 Covenant on Social, Economic and Cultural Rights, Article
19 of the 1948 Universal Declaration of Human Rights, Article 10 of the 1950 European Convention on
Human Rights, and other universal and regional instruments interpret the Internet solely as a form of
people’s freedom to access information.

In addition, a number of developed countries have already recognized the right to Internet access
as a constitutional right and have even included it in their basic laws. The first subparagraph of Article
91(c) of the Constitution of the Federal Republic of Germany, entitled Information Technology Systems,
establishes cooperation obligations for the Federation and the Lander in the planning, construction
and operation of information technology systems, and the fourth subparagraph provides for the
establishment of a Federal Network for the interconnection of information networks, the details of
which are regulated by federal law with the consent of the Bundesrat [9]. The authors also propose
amendments to the Constitution in this direction in Azerbaijani legislation, in particular, Article 47 of
the Constitution, which is called Freedom of Speech and Thought, should be changed to Freedom of
Expression, emphasizing the main reason that freedom of expression serves not only the dissemination
of'ideas but also the formation of opinions and information [30, p. 54], Information is valued as a global
public product in the modern world and is considered a key element of creative activity [28, p. 182].

Digital inequality overshadows the right to internet access. Despite the widespread and growing
use of the Internet on a global scale in recent times, people in most regions, especially in developing
countries and remote areas of developed countries, do not have free access to the Internet [7]. A report by
the United Nations International Telecommunication Union (ITU) notes that in 2021, 37% of humanity
did not use the Internet, and of these, 2.9 billion people, 96% live in developing countries [6]. In the
United Kingdom, around 12% of households did not have internet access at home in 2018 [22, p. 16]
or 2021 U.S. Census data shows that at least 15% of households did not have a broadband internet
subscription in 2018 [31, p. 3]. According to another source, more than 12% of the global unconnected
population in Africa and South Asia lives in remote rural areas where traditional networks are not easily
accessible, further exacerbating the gender digital divide. We also witness gender inequality in the
digital environment. Thus, only 48% of the world’s population uses the Internet, compared to 58% of
men [16]. According to the latest estimates from the ITU in its 2021 edition, only 4.9 billion people had
access to the Internet in 2021 [17].

Ensuring Internet access for everyone is also an important step towards eliminating the existing
digital divide. The aforementioned digital equality is more often referred to in legal literature under
the names of “information gap” and “information inequality” and is commented on in Article 10 of
the Declaration of Principles adopted at the World Summit on the Information Society in Geneva in
2003. Thus, the participating states propose an equal distribution of the advantages of the revolution
in the field of information technologies between developed and developing countries and within those
countries. In other words, unequal distribution refers to disparities in access to information and the use
of ICT, depending on the key factors that determine digital inequality in the information society and
various criteria among different segments of society and countries around the world [26, p. 35-36].
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Addressing this issue will ultimately lead to the reduction of social inequality and poverty. However,
the Digital Divide theory shows that even if all people have access to the Internet, their online skills and
Internet usage habits will differ sharply [14, p. 881]. That is why, in addition to ensuring equal access
to the Internet for everyone, regardless of age, gender, nationality, cultural differences, and social and
economic indicators, it is also essential for states to provide them with certain education and training.

Meeting the investment needed to bring everyone online by the end of this decade will require
a concerted effort from the public and private sectors, said Houlin Zhao, Secretary-General of the
International Telecommunication Union. In this regard, the ITU is implementing a much-needed
roadmap for accessible, affordable, reliable and secure digital technologies and services for all, under
the title Connecting Humanity. According to the study, an estimated US$428 billion will be needed to
connect 3 billion people to broadband by 2030 [16]. Therefore, internet accessibility creates positive
obligations for states, requiring appropriate action and regulation from both states and international
organizations, and aims to adequately manage usage.

Conclusion and recommendations. Summarizing the analyses we conducted above, we can
conclude that:

e Internet access should be recognized as a unique right. It is not a means to exercise other rights,
but a separate legal institution. It cannot be limited or encompassed by any other right or freedom.

e Internet access cannot be considered as an optional element of other rights, as restrictions on
those rights may also lead to restrictions on Internet access.

e It is necessary to include the recognition of Internet access as a unique right in international
documents and implement it in the national legislation of states.

e Internet access is one of the components of the complex system of the right to a decent life,
because it plays an important role in ensuring a decent standard of living for modern people.

e Internet access is classified as a positive right and requires appropriate regulation from states
and international organizations.

e  After eliminating the digital divide and ensuring universal internet access, states should organize
appropriate education and training for people with limited internet skills and habits.
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