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It is dedicated, a person, his life and health, honor and dignity, inviolability and security are
recognized as the highest social value in Ukraine. Due to Russia’s military invasion of Ukraine, millions
of Ukrainian citizens were forced to flee the war to neighboring EU member states. These EU member
states, in accordance with the norms of their national legislation, guarantee basic rights and freedoms
to the citizens of Ukraine. Also, these states are members of the integration association, the norms of
primary law of which also guarantee basic rights and freedoms to citizens of Ukraine.

The article focuses attention on the catalog of rights of Ukrainian citizens in the EU and on the mechanisms
of their protection. It is emphasized that the catalog of human rights contained in the primary law of the EU is
not identical to the catalog of human rights enshrined in the national legislation of the EU member states. It
is noted that citizens of Ukraine who are in the EU have rights guaranteed to them by EU legislation, which
establishes minimum standards, and by the national law of the EU member state in which the citizen of
Ukraine resides. The minimum standards of human rights established by the norms of EU primary law must
be ensured to every citizen of Ukraine residing in any EU member state. Higher standards of human rights,
which are guaranteed by the norms of national legislation, differ in each EU member state.

The article highlights the peculiarities of the implementation of the rights of citizens of Ukraine,
whose legal regime of stay in the EU is temporary protection. It is emphasized that until March 4, 2022,
such a regime did not exist for citizens of Ukraine. Features of the implementation of the following
rights of citizens of Ukraine who enjoy temporary protection are highlighted: residence permit; access to
work; access to education: children under the age of 18 have the right to study in educational institutions
under the same conditions as citizens of the host country; provision of housing; access to social security;
access to medical care; access to information about temporary protection; the possibility of obtaining
refugee status; the possibility to return to the state of citizenship at any time. It is emphasized that
each EU member state independently establishes requirements for the cancellation of the temporary
protection status for EU citizens.

Key words: citizen of Ukraine, human and citizen rights and freedoms, temporary protection, martial
law, solidarity, temporary protection, EU human rights standards, national human rights standards,
human rights protection in the EU, human rights protection in EU member states.

TI'omonaii B.B. IIpaBoBuii pe:kuMm nepedysanns B €C rpomagsin YKpainu.

Bxasyetbcs, moauna, 11 )KUTTA 1 310pOB’sl, 4ECTh 1 T1IHICTh, HEIOTOPKAHHICTH 1 6e3MeKa BU3HAKOTHCS
HaBUINOIO COIiaJbHOIO IiHHICTIO B YKpaiHi. Uepes BilicbkoBe BropraeHHs Pocii B YkpaiHy MinbiioHH
rpomMansH YKpaiHu Oyiau 3MyIIeHi TiKaTh Bix BiiHM m0 cycimHix aepxkas-uieHiB €C. Lli kpainu €C
BIJIMOBIIHO 10 HOPM HalliOHAJILHOTO 3aKOHOJIABCTBA FapaHTYIOTh I'poMajiiHaM YKpaiHU OCHOBHI MpaBa
i cBoOonu. Takox Ii Iep>kaBH € yJYaCHHKaMH iHTerpaliifHoro o0’eIHaHHSA, HOPMHU IIEPBUHHOTO IpaBa
SIKOTO TaKOXX FapaHTyIOTh TPOMaJsiHaM YKpaiHH OCHOBHI IpaBa i cBo0o1u.

B cTarTi oxycyeThes yBara Ha KaTanosi mpas rpomMansH Ykpainu B €C Ta Ha MexaHi3Max iX 3aXHCTY.
[TigkpecaroeThCs, IO KAaTaJOT MpaB JIOAWHU, SIKHH MICTHTHCS B MepBUHHOMY mpaBi €C, HE TOTOXHIN
KaTaJoTy IpaB JIOJUHH, SIKUH 3aKpIlJICHHH B HalllOHAJTFHOMY 3aKOHOJABCTBI KpaiH-ydacHunb €C. 3a-
3HAYaeThCsI, M0 IPOMAASHA YKpaiHu, ki nepedyBaioTs B €C MaroTh npaBa, rapaHTOBaHI iM 3aKOHOJIaB-
ctBoM €C, 110 BCTAHOBIIIOE MiHIMaJbHI CTAHJAPTH, Ta HAI[IOHATHLHUM MPaBOM JepKaBu-ydacHuli €C,
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B SKif rpoMalissHHH YKpaiHnu nepeOyBae. MiHiManbHI CTAaHAAPTH NIPaB JIOAWHU, BCTAHOBJIICHI HOPMaMH
nepBuHHOTO TipaBa €C, MarTh OyTH 3a0e3neveHi KOKHOMY TpOMaIsSHUHY YKpaiHu, sKkui nepeOyBae B
Oynb-sKiid nepkaBi-ydacHuIi €C. BTkl BHCOKI CTaHIAPTH IPaB JIFOIWHHU, SKi FapaHTOBaHI HOpMaMH
HaIlIOHAJIBHOTO 3aKOHOJIaBCTBA — PI3HATHCSA B KOXKHIN nepxkaBi-yyacHuIi €C.

B 1iii crarti BUIIJIEHO 0COOIUBOCTI peatizaiii mpaB TpoMaisiH YKpaiHu, IpaBoOBUN pexuM mepedy-
BaHHS B €C sfKuX € THMYacoBHi 3axucT. [ligkpecieHo, mo g0 4 6epesnst 2022 p. TakOro pexuMy JUIs
rpoMajisiH YKpaiHu He icHyBalo. BujizeHo ocoOimMBoOCTI pearizaiii TaKuX MpaB rpoMaJisiH YKpaiHu, sSKi
KOPUCTYIOTHCSI THMYACOBUM 3aXHCTOM: JIO3BL Ha MPOKUBAHHS; TOCTYII 10 POOOTH; TOCTYII 10 OCBITH:
IiTé 10 18 pokiB MaloTh MPaBO HABYATHUCS B HABUAJIHHUX 3aKJIaIaX Ha THX XKE YMOBAX, 1[0 W TPOMAaISTHA
KpaiHu TiepeOyBaHHsI; 3a0€3MeUCHHS KUTIOM; JOCTYI IO COIIadbHOTO 3a0e3MeueHHs; TOCTy 0 Me-
JUYHOTO 00CIyTOBYBaHHS;, JAOCTYII JIO 1H(GOpPMAIl MPO THMYACOBUN 3aXUCT; MOXJIMBICTH OTPUMAHHS
cTaTycy OIXKEHIIS; MOXJIMBICTh MTOBEPHYTHUCS JIO JCPKABU I'POMAISHCTBA Y Oynb-skuid yac. ITinkpeciro-
€THCS, IO KOKHA AeprkaBa-ydacHHUIsI €C caMOCTIHHO BCTAHOBIIIOE BUMOTH IIOJO0 CKaCyBaHHS CTAaTyCy
THUMYacOBOTO 3aXUCTy 715l rpomazsia €C.

KuarouoBi ciioBa: rpomaassHuH YKpaidu, IpaBa i cBOOOAM JIIOAWHHM 1 TPOMAaIsTHUHA, THMYACOBHH 3a-
XUCT, BOEHHUH CTaH, CONIAapHICTh, TUMYACOBHI 3aXHCT, cTaHAapTH TpaB Jiroguau €C, HalioHAJbHI
CTaHAApTH IIPaB JIOAUHH, 3a0e3neueHHs npas MoanHu B €C, 3a0e3neueHHs IpaB JIOIUHA B IepKaBi-y-
yacuuui €C.

Statement of the problem. A person, his life and health, honor and dignity, inviolability and security
are recognized as the highest social value in Ukraine. Due to Russia’s military invasion of Ukraine,
millions of Ukrainian citizens were forced to flee the war to neighboring EU member states. These EU
member states, in accordance with the norms of their national legislation, guarantee basic rights and
freedoms to the citizens of Ukraine. Also, these states are members of the integration association, the
norms of primary law of which also guarantee basic rights and freedoms to citizens of Ukraine.

The purpose of this article is to describe the rights of Ukrainian citizens who have temporary
protection in the EU.

Analysis of scientific publications. In the legal literature, the issues of human rights in the EU
were investigated in their works by the following scientists: Yuriy Bysaga [1-5], Sibylla Buletsa [6-7],
Vyacheslav Volkov [8—11], Lyudmila Deshko [12—16], Roman Petrov [17], Tamar Eiser [18] and others. At
the same time, temporary protection in the EU for citizens of Ukraine is new. It did not exist until March
4,2022. Thus, the chosen research topic is relevant from both a theoretical and a practical point of view.

Presentation of the main material of the study. The Charter of the European Union on Fundamental
Rights is a document, a legal act that has a public legal, «constitutional» character [19]. One of the tasks
of the Charter was to specify the institution of EU citizenship and ensure the equal application of human
rights on the territory of all member states. And also to harmonize the legal status (regimes) of social
and economic rights, on the one hand, and civil and political rights, on the other, because the level of
human rights protection in new EU members, former Eastern Bloc countries differed significantly from
the legal practices of Western European states [19; 20].

The Charter enshrines the main political, social and economic rights of citizens of the European
Union. Also, the Charter is the primary source of EU law (primary EU law source) at the same level
as the treaty establishing the European Communities and the European Union and its annexes. The
signatory states of the Charter are bound by the precedent practice of the Court of the European Union,
which is another mechanism for the protection of human rights [19; 21].

To ensure the unity of the Union, the Charter proclaims the equality of citizens before the law. No
citizen of the Union may be disadvantaged or discriminated against because of his nationality or on
grounds of sex, race, ethnic origin, religion or belief, disability, age or sexual orientation. The Charter
of Fundamental Rights of the European Union goes even further. Any discrimination based on genetic
characteristics, language, political or any other beliefs, belonging to national minorities, property or
birth is prohibited. As far as member states are concerned, the principle of equality means that no state
has priority over another, and natural differences such as size, population and different structures should
only be considered according to the principle of equality [19; 22; 23].

The Charter contributed to the formation of a qualitatively new type of «human rights» worldview
of EU citizens: Europe as a multinational society based on respect for human rights and the values of
freedom, solidarity and security.
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The preparation of a common asylum policy, including common European arrangements on asylum,
is an integral part of the European Union’s goal of gradually creating an area of freedom, security and
justice for those who, due to forced circumstances, legitimately seek protection in the European Union
[24]. In recent years, cases of mass influx of displaced persons who cannot return to their country of
origin have significantly increased in Europe. That is why the EU has developed exceptional mechanisms
to ensure immediate temporary protection of such persons.

Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the
event of a mass influx of displaced persons and on measures promoting a balance of efforts between
Member States in receiving such persons and bearing the consequences thereof was adopted [25]. The
purpose of this Directive is to establish minimum standards for the provision of temporary protection in
the event of a mass influx of displaced persons from third countries who cannot return to their country
of origin, as well as to contribute to the balancing of efforts between Member States regarding the
reception and responsibility for the consequences of the reception of such persons. On March 4, 2022,
the Council adopted the Implementation Decision [26].

The Directive defines temporary protection as a procedure of an exceptional nature to ensure, in the
event of a mass or imminent mass influx of displaced persons from third countries who cannot return to
their country of origin, immediate temporary protection of such persons, especially if there is a risk that
the asylum system will not be able to cope with such an influx without negative consequences for its
effective functioning, the interests of the relevant persons, as well as other persons requesting protection.

According to Art. 8 of the Directive Member States shall take the necessary measures to grant persons
enjoying temporary protection a residence permit for the entire duration of the protection. For this
purpose, documents or other equivalent evidence are issued. Irrespective of the validity period of the
residence permits, the treatment of the Member States towards persons enjoying temporary protection
cannot be less favorable than that provided for in Articles 9 to 16 of the Directive. If necessary, Member
States shall provide persons admitted to their territory for the purpose of temporary protection with all
means to obtain the necessary visas, in particular transit visas. Given the urgency of the situation, it is
necessary to minimize all formalities. Visas should be free or reduced to a minimum.

According to Art. 12 Directives of the Member States shall authorize persons benefiting from
temporary protection, for a period not exceeding the period of temporary protection, to work as an
employed or self-employed person in accordance with the rules applicable to the profession, and to
participate in such activities as the opportunity adult education, vocational training and on-the-job
training. For labor market policy reasons, member states may give preference to EU citizens and citizens
of states bound by the Agreement on the European Economic Area, as well as citizens of third countries
who are legally resident and receiving unemployment benefits. Regarding remuneration, access to social
security systems related to activities as an employed or self-employed person and other conditions of
employment, the general laws in force in the Member States shall apply.

In Art. 13 of the Directive stipulates that Member States shall ensure that persons benefiting from
temporary protection have access to suitable housing or, if necessary, the means to obtain housing.
Member States shall ensure that persons benefiting from temporary protection are provided with the
necessary assistance in terms of social security and means of subsistence, if they do not have sufficient
resources, as well as medical care.

The assistance required for medical care includes, at a minimum, emergency medical care and
necessary treatment in case of illness. Citizens of Ukraine who enjoy temporary protection in the EU,
as Professor Lyudmila Deshko rightly emphasizes in her research, should be provided with emergency
medical care that meets the national standards of the EU member state» [26].

If persons benefiting from temporary protection are employed or self-employed, their ability to meet
their own needs is taken into account when determining the level of assistance. Member States shall
provide the necessary medical or other assistance to persons benefiting from temporary protection and
with special needs, such as unaccompanied minors, or persons who have been subjected to torture, rape
or other serious forms of psychological, physical or sexual violence.

According to the Directive, Member States shall grant persons under the age of 18 who benefit from
temporary protection access to the education system under the same conditions as nationals of the host
Member State. Member States may provide that such access shall be restricted to the public education
system. Member States may allow adults benefiting from temporary protection access to the general
education system.
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According to Art. 15 of the Directive in cases where families residing in the country of origin have
been separated due to mass influx circumstances, the following persons are considered family members:
(a) the second spouse of the sponsor or his/her unmarried partner who are in a stable relationship , if the
law or practice of the Member State concerned treats unmarried couples as spouses under its law on aliens;
minor unmarried children of the sponsor or his/her spouse, whether born in wedlock or out of wedlock, or
adopted; (b) other close relatives who were living together as part of the family at the time of the events
giving rise to the mass influx and who at the time were wholly or mainly dependent on the sponsor.

According to Art. 16 Directive Member States shall take measures as soon as possible to ensure
the necessary representation of unaccompanied minors benefiting from temporary protection by legal
guardians or, where appropriate, by an organization responsible for the care and welfare of minors or
any other appropriate representation. During the period of temporary protection, the member states
ensure accommodation of unaccompanied minors: with adult relatives; with a foster family; in reception
centers with special conditions for minors or in other premises suitable for minors; with the person who
looked after the child during the escape. Member States shall take the necessary measures to ensure
such accommodation. The consent of an adult or interested persons shall be established by the Member
States. The child’s opinion is taken into account according to the child’s age and maturity.

In addition to the list of rights discussed above, citizens of Ukraine in the EU have the right to protection
and protection of their rights. Protection of the rights of Ukrainian citizens who enjoy temporary protection
in the EU is carried out by bodies that are not endowed with jurisdictional powers (for example, the
ombudsman). The protection of the rights of citizens of Ukraine who enjoy temporary protection in the EU
is carried out by bodies endowed with jurisdictional powers (in particular, national courts).

Conclusions. It is emphasized that the catalog of human rights contained in the primary law of the
EU is not identical to the catalog of human rights enshrined in the national legislation of the EU member
states. It is noted that citizens of Ukraine who are in the EU have rights guaranteed to them by EU
legislation, which establishes minimum standards, and by the national law of the EU member state in
which the citizen of Ukraine resides. The minimum standards of human rights established by the norms
of EU primary law must be ensured to every citizen of Ukraine residing in any EU member state. Higher
standards of human rights, which are guaranteed by the norms of national legislation, differ in each EU
member state. Each EU member state independently establishes requirements for the cancellation of the
temporary protection status for EU citizens.
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