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It is indicated one of the scientific paradigms of modern international law, which has theoretical
and practical significance, are issues related to the national legal implementation of international
legal norms. Considering that the norms of international law related to migration arose as a need of
our time, the importance of implementing this category of legal norms in national law becomes more
obvious. In this context, the national legal implementation of international legal norms in the field of
migration has both theoretical and practical significance. The increase in the number of international
treaties in this area requires the inclusion of the provisions of “these international treaties in national
legislation™.

The article examines the national legal implementation of international legal norms in the field of
migration. The specifics of the national legal implementation are determined by the example of the
national legal system of the Republic of Azerbaijan (AR). To do this, the legislation of the Republic
of Azerbaijan is analyzed. The approaches existing in the legal doctrine to determining the features of
national legal implementation are analyzed comparatively. In particular, the positions in the national
legal doctrine of the Republic of Azerbaijan on this issue, which is a constant object of research, are
analyzed. Based on this analysis, the features characteristic of the national legal implementation of
international legal norms in the field of migration are determined. These features are not only due to
the specifics of the migration sphere but are also determined by the peculiarities of the legislation of
the Republic of Azerbaijan. In this sense, the implementation of international legal norms in the field of
migration in the national legal system of the Republic of Azerbaijan attracts attention with two important
features. Firstly, the implementation of international legal acts on migration in our country includes both
legislative measures and a set of institutional measures. Secondly, the main purpose of this process is to
influence public life by improving the rights of migrants and to make a motivational contribution to the
migration legal relations of the Republic of Azerbaijan as a whole. The implementation of international
legal norms in the field of migration into the national legal system of the Republic of Azerbaijan is
a set of national legal and organizational means of applying international legal norms in the field of
migration. In this sense, international treaties to which the Republic of Azerbaijan is a party related
to international migration law include an incorporated type of implementation, acting as part of the
national legislative system of the Republic of Azerbaijan.

Key words: Illegal migration, illegal migrant, migration, fight, international cooperation, international
law.

3eitnagoBa-Cynranosa H. IIurtanns imnineMeHnTanii Mi’kHapoAHO-NIPaBOBUX HOPM Y raJy3si mi-
rpauii B HallioHAJILHY IPaBOBY cucTeMy A3zeplaiii:kaHcbkol PecyOaiku.

Bxka3zyerbes, 0HI€I0 3 HAYKOBHUX MapagiurM Cy4acHOTO MIXXHApPOJIHOTO MIpaBa, sKa Ma€ TCOPETHUHE Ta
MpakTUYHE 3HAYCHHS, € TMTaHHs, OB’ A3aH1 3 HAIlIOHAJHLHO-TIPABOBOIO pealli3allicl0 MiXKHApOJAHO-Ipa-
BOBUX HOPM. 3 OISy Ha TE, IO HOPMH MIKHApOAHOTO IpaBa, IMOB’A3aHi 3 MITpaIi€io, BUHUKIN K
notpeba CydyacHOCTI, BaXJIMBICTh iMIJIEMEHTAIi] i€l KaTeropii MpaBOBUX HOPM y HAI[iOHAJIbHE IIPABO
cTae OiNbII OYEBUIHOIO. Y IOMY KOHTEKCTI HaIliOHAJIBHO-IPABOBA IMIUIEMEHTALISI MI>KHAPOAHO-TIPa-
BOBHX HOPM y cdepi Mirpaiii Mae ik TEOPETHYHE, TaK 1 MPaKTUYHE 3HAYCHHS. 301MbIICHHS KUIBKOCTI
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MIDKHAPOJHHX JIOTOBOPIB Y il cdepi moTpedye BKIOUCHHS MOJ0KEHD «IIUX MIXXHAPOJIHUX JIOTOBOPIB Y
HAI[lOHATbHE 3aKOHOJABCTBOY.

VY cTaTTi po3nIsIaeThCs HAlllOHATBHA IPAaBOBa IMIUIEMEHTAIlIS Mi>KHAPOJIHO-TIPABOBUX HOPM Y cdepi
mirpanii. Crienudika HallioHAILHOT MPABOBOI IMIUIEMEHTAIlI] BU3HAYAETHCS Ha MPUKIIAJII HAI[lOHAIBHOT
paBoBoi cucTteMu A3sepbaitkanchkoi PecryOmiku (AP). I ToMy aHanmi3yeTrbcsi 3akOHOJABCTBO A3sep-
Oaiipxkanchkoi PecriyOmiku. [IpoBeieHO MOPIBHSUIBHUI aHAI3 ICHYIOYMX Y MPAaBOBil JTOKTPHHI ITiIXO/IiB
JI0 BU3HAYEHHS 0COOJIMBOCTEH HAIIOHAJIBHOI MPaBOBOi iMIUIEMEHTAIlii. 30KpeMa, aHaTi3yIThCs TO3H-
i1 HaIlIOHAJILHOI MPaBOBOI JOKTpHHK A3epOaikaHChKo1 PecnyOmiku 3 IbOro MUTAHHS, SIKE € MOCTiH-
HHUM 00’€KTOM JOCIiJDKeHHs. Ha OCHOBI IIbOTO aHalli3y BU3HAYEHO OCOOJMBOCTI, XapakTepHi ISl Ha-
[IOHAJIBHOI TTPaBOBOT IMIIJIEMEHTAIIIT MIXKHAPOJHO-TIPABOBUX HOPM y raiy3i mirpaiii. I{i ocoomuBocTi
3YMOBJICHI sSIK crenu(ikow MirpamiitHoi chepu, Tak i 0COOTMBOCTAMU 3aKOHOJABCTBA A3epOaikaH-
cbkoi PecniyOumiku. Y 11bOMy CEHCI IMIUIEMEHTAIlisl MIXKHAPOJIHO-TIPABOBUX HOPM Yy Taly3i mirparii jo
HaIllOHAJIBHOT TIPaBOBOI cucTeMu A3zepOaipkaHchkol PecnyOiku npuBepTae yBary IBOMa BaKJIMBUMHU
ocobnmuBocTsamu. [lo-mepie, peanizallisi Mi>KHapOJIHO-IIPABOBUX aKTIiB 3 MUTaHb Mirpaiii B Hamii Kpa-
THI BKJIFOYA€ SIK 3aKOHOMABYI 3aXOJH, TaK 1 KOMIUICKC 1HCTUTYIIHHUX 3axoxiB. [lo-mpyre, oCHOBHOIO
METOI0 IIBOTO MPOIECY € HaJaHHS BIUIMBY Ha CYCIHUIbHE JKUTTS HUISXOM IOKPAIEHHS MPaB MIrpaHTiB
Ta BHECCHHS MOTHBAIITHOTO BHECKY B MIirpalliiiHi IpaBoBi BiJHOCUHHU A3epOaiikaHchkoi PecmyOmiku
3arajioM. IMIuIeMeHTalliss MIKHApOJIHO-TIPAaBOBUX HOPM y cdepi Mirparii Jo HalioHaJbHOI IPaBoOBOT
cucteMu AszepOaikaHchkol PecnyOiiku € CyKynHICTIO HalliOHAJIbHUX MPAaBOBHX Ta OPraHi3amiiftHUX
3ac001B 3aCTOCYBaHHS MIKHAPOIHO-IIPABOBHX HOPM y cepi Mmirparii. ¥ oMy CeHCi MiXXKHApOIHI J10-
FOBOPH LIOJI0 MIXKHAPOIAHOTO MIrpamifHOTo mpaBa, y4acCHHKOM sKUX € A3epOaiimkaHchka PecnyOiika,
BKIIFOYAIOTh 1HKOPIIOPOBAHUHN THIT IMIUIEMEHTAIIIT, 1[0 JIi€ sIK YaCTHHA HAI[IOHAJIBHOT 3aKOHOJaBUOI CHC-
TemMu AsepOaiikaHchkol PecmyOimiky.

KurouoBi caoBa: HeneraibHa Mirpailis, HeJleraJbHUNA MITCpaHT, Mirpairisi, 00poTb0a, MiKHApPOIHE
CIIBPOOITHUIITBO, MIXKHAPOJIHE TPABO.

Problem statement. One of the scientific paradigms of modern international law, which has theoretical
and practical significance, are issues related to the national legal implementation of international legal
norms. Considering that the norms of international law related to migration arose as a need of our time,
the importance of implementing this category of legal norms in national law becomes more obvious.
In this context, the national legal implementation of international legal norms in the field of migration
has both theoretical and practical significance. The increase in the number of international treaties in
this area requires the inclusion of the provisions of “these international treaties in national legislation”.

When considering the theoretical and practical issues of the implementation of international law
in the field of migration in the national law of the Republic of Azerbaijan, it is necessary first to pay
attention to the concept of the implementation of international law and the terminology used in this area.
The positions on this issue are ambiguous in scientific literature. In this regard, when clarifying the legal
nature of migration law, a national legal implementation of the norms of international law in this area
and the definition of its features are necessary. We will try to analyze these features using the example
of the national legal system of Azerbaijan.

Source database analysis. The conceptual foundations of national legal identification as a scientific
concept were developed by Professor R.A. Mullerson. According to his understanding, the national legal
implementation of the norms of international law is the process of implementing the requirements of
international law on the territory of a State using the norms of national law. National legal implementation
is a stage of the actual implementation of the norms of international law and creates the necessary legal
regulations for international law. Sharing these views, we would like to note that, in turn, the new norms
of international migration law are being implemented through domestic migration legislation and the
practical implementation of these norms in national States is being carried out.

The purpose of this article is to determine the issue of implementing international legal norms in the
field of migration into the national legal system of the Republic of Azerbaijan.

Presentation of the main material. It should be especially emphasized that, since today international
migration law contains new norms of international law, existing international treaties in this area
may not yet be fully ratified by states, including the Republic of Azerbaijan. However, the accepted
concept is that for the implementation of international law, including international migration law,
national ratification of these treaties may not be considered necessary. For this purpose, in international
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migration law, direct nationwide legal implementation of a number of general norms, such as principles
such as non-proliferation, acts as a public requirement. Currently, in the process of implementing the
norms of international migration law, there is an interdependence of international and national law and
a transformation of national legislation. At this time, national laws are naturally updated and enriched
by the norms of international migration law.

Professor I.I. Lukashuk identifies two main stages of international legal regulation, firstly, the
legislative stage, covering the procedure for implementing the provisions of international law; and
secondly, the law enforcement stage, at which the process of direct implementation of norms is carried
out [2, p. 134-432]. The main essence of our research is both theoretical and practical issues of the
implementation of international legal norms in national legislation in the field of migration. For this
reason, in our opinion, the above-mentioned views of I.I. Lukashuk fully justify themselves in the
context of the implementation of international migration law. Because at present, a more effective
procedure for implementing the provisions of international migration law directly depends on the one
hand, on National law-making, and on the other — on the law enforcement process.

Ukrainian scientist A.S. Gaverdovsky interprets implementation as “purposeful organizational and
legal activities carried out by States individually and collectively or within the framework of international
organizations to timely, comprehensively and fully fulfill their obligations assumed in accordance
with international law [1, p. 62]. In this sense, we believe that the introduction of international legal
norms into the legislation of the Republic of Azerbaijan in the field of migration should be considered
as a purposeful organizational and legal activity carried out individually or within the framework of
international organizations to timely, comprehensively and fully fulfill obligations related to migration
law.

V.Y. Kalugin interprets implementation as a whole process of applying international law, including
ensuring such enforcement. Based on these opinions, it should be noted that the institution of
implementation in international law is of a general nature, expressing the whole process of implementation
and law enforcement, it can be directly applied to the norms of international migration law.

V.Y. Suvorov considers the term “implementation” as a synonym for the term “implementation”,
explaining it as the embodiment and implementation of the norms of international law in the practical
activities of states and other institutions. In this sense, the actual implementation of international
migration law is also embodied in the practical activities of both States and international organizations.

The implementation of the norms of international law in the field of migration leads to the
adoption of positive measures to ensure the realization of these rights. For example, the introduction
of alternatives to imprisonment for migrants, ensuring migrants’ access to health care, education and
other social services, etc. requires the implementation of real implementation measures. The current
international legal instruments provide a comprehensive legal framework for migration management.
The mechanisms for effective domestic implementation of clearly defined national rules address, among
other things, a number of issues related to the treatment of migrants, including migrant women, men,
children, refugees, stateless persons, migrant workers and migrant victims of human trafficking [11]. In
this sense, it should be noted that nowadays the implementation of the norms of international migration
law manifests itself as a practical issue that often occurs in the context of migrant women, men, children,
refugees, stateless persons, migrant workers and victims of human trafficking from among migrants.

In our opinion, the implementation of the norms of international law in the field of migration into
national legislation is understood as a set of national legal and organizational means used by states
parties to exist international treaties in the field of migration.

Effective implementation of international migration law requires Governments to establish
administrative rules explaining how they intend to enforce national legislation or what a migrant
must do to comply with the law. Having a comprehensive migration strategy helps to ensure harmony,
eliminate gaps and measure progress. It is also an effective tool for fulfilling the international obligations
of the State in relation to migration management [9]. In this regard, the “State Migration Program
AR” (2006-2008), approved by the Decree of the President of the Republic of Azerbaijan dated July
25, 2006, justifies the implementation of international migration law as a comprehensive migration
strategy. The same document notes that the regulation of migration processes determines the study and
use of international experience, the improvement of migration rules within the country in accordance
with international standards, the conclusion of international agreements on bilateral and multilateral
grounds, as well as the coordination of migration policy with other countries. In this regard, within the
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framework of the State Program, the issue of the expediency of Azerbaijan’s accession to international
treaties in the field of migration is being studied, the process of concluding agreements with foreign
countries in this area is being intensified, cooperation with relevant structures of foreign countries in
the fight against illegal migration is being carried out, appropriate training courses are being organized
to study international experience and cooperation with international organizations, especially with the
International Organization for Migration [5].

M.A. Murzin writes that to implement the principles and norms of international law and control
their implementation at the level of the world community, an integrated approach to the development of
international standards is necessary. At the domestic level, it is necessary to adopt national regulations
in accordance with the standards of international migration law and the requirements of the control
mechanism. Thus, on the one hand, this mechanism should include a set of institutional measures
implemented by executive authorities to implement the above-mentioned legal acts, and on the other -
legislative measures.

The main purpose of the system of legal norms, regardless of their level of development, is to
influence public life. The provisions of all legal systems should be embodied in public relations, as
well as in the activities of people and their organizations [4, p. 28]. As can be seen, implementation
acts as the main tool for the state to implement international rules in the field of international migration
law. The importance of this legal process lies, first, in the effective implementation at the national
legal level of the norms of universal migration law. On the other hand, the necessary implementation
of implementation measures demonstrates the importance of implementing obligations in the field of
international migration into the national legal system.

In this sense, we believe that the implementation of the norms of international migration law
into the national legal system of the Republic of Azerbaijan attracts attention with its two important
characteristics. Firstly, the implementation of international legal acts on migration in our country
includes both legislative measures and a set of institutional measures. Secondly, the main purpose of
this process is to influence public life by improving the rights of migrants and to make a potential
contribution to the migration legal relations of the Republic of Azerbaijan as a whole.

Over the past decades, significant research has been conducted on the national application of
international law. However, the application of international law in federal States - especially at the
subnational level — has not been sufficiently studied. Subnational institutions enjoy sovereignty to the
extent that the question arises as to whether international law is effectively applied at the subnational
level and how it is implemented [13]

Although international law requires a State to fulfill its international obligations, the processes used
by a State to fulfill its international obligations will differ, for example, from legislative, coercive or
judicial measures. The state cannot use domestic laws to justify non-compliance with its obligations in
the field of migration law at the universal and regional levels. In other words, States are obliged to amend
and adopt any relevant laws and measures after the ratification of an international legal instrument.

In addition, in the field of migration, customary international law and jus cogens norms apply to all
States, regardless of the ratification of the treaty. For example, all states should recognize the principle
of non-refluence — non-return, prohibition of torture, genocide and slavery. States often adopt national
legislation or amend it to incorporate international law at the national level. In addition, international
conventions may contain special obligations of states parties to ensure their implementation at the
national level and general enforcement measures [9].

Globalization and integration have led to the strengthening of the role of international law in the
context of expanding interaction between peoples and States, including large-scale migration processes.
Activity in the field of international migration and interstate legal relations involved in solving problems
in this area have led to the conclusion of new international migration treaties and the creation of new
norms of migration law. In such relations, states consider not only their national interests, but also
comply with the norms and principles of international law. At the same time, states should have an
internal legal system that does not contradict international legal norms.

The effective functioning of the domestic legal system of the state concerned depends on the
interaction of international and national law. The lagging of domestic law from the requirements of the
time can lead to serious international consequences [3]. In this sense, the role of international law in the
field of migration is complex. This complexity is inherent in the dual nature of migration as a problem
of concern both at home and abroad. Any discussion of migration inevitably begins with the recognition
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that territorial sovereignty is central and that states have the right to control and regulate the movement
of people across their borders. Although no other concept is as controversial as territorial sovereignty,
its traditional function is to “designate the relationship between a specific people and a specific territory
so that people in that territory can exercise their jurisdiction through the state, as well as be different
from other peoples exercising jurisdiction in other territories [14].

States also have different experiences of incorporating treaties into the national legal framework
so that the norms of international law in the field of migration can be implemented by state bodies. In
some countries, international and sometimes regional human rights law automatically becomes part
of national legislation. In fact, this provision may also directly relate to the issue of migrants’ rights.
In other words, as soon as a State ratifies or accedes to the Treaty on International Migration, this
international law becomes national. According to such systems, contracts are considered self-executing.

The Constitution of the AR has directly revealed its position on this issue. According to paragraph 2
of Article 148 of the Constitution, international treaties to which “the AR is a party are an integral part
of the legislative system of the AR” [6]. In this sense, international treaties to which our country is a
party, related to international migration law, will be part of national law, and this directly includes the
incorporative type of implementation.

In this regard, Professor L. Huseynov rightly notes that this provision implies the general incorporation
of all international treaties, that is, not only interstate, but also intergovernmental and interdepartmental
agreements [10]. Therefore, we believe that the mentioned constitutional provision simultaneously acts
as the basis for the national legal implementation of all treaties advocated by the Republic of Azerbaijan
in the field of migration, including intergovernmental treaties.

The principle of incorporation as a special method of national legal implementation is reflected
in the Republic of Azerbaijan not only in the constitutional order, but also in other norms of national
legislation in the field of migration. Article 1 of the Migration Code of the Republic of Azerbaijan notes
that the migration legislation of the Republic of Azerbaijan consists of the Constitution of the Republic
of Azerbaijan, this Code, the laws of the Republic of Azerbaijan, international treaties advocated by
the Republic of Azerbaijan, and other normative legal acts adopted in accordance with them [15]. As
can be seen, in our country there are both constitutional and other normative legal acts requiring the
implementation of the norms of international migration law, which creates conditions for the application
of international migration law directly in our country without any additional domestic acts.

In addition, article 151 of the Constitution may also apply to the question of the legal force of
international treaties in force in the field of migration. This article notes that if there is a contradiction
between the normative legal acts included in the legislative system of the Republic of Azerbaijan (with
the exception of the Constitution of the Republic of Azerbaijan and acts adopted by referendum) and
interstate treaties advocated by the Republic of Azerbaijan, international treaties are applied [6]. As
can be seen from this constitutional provision, in our country the direct application of all interstate
agreements on migration is possible, and the legal force of these agreements is considered higher
than national laws. Provisions related to the implementation of international standards in the field of
migration in the AR are enshrined in the Migration Code of the AR dated July 2, 2013. Article 2 of
the Code, entitled “Principles of the migration legislation of the Republic of Azerbaijan”, states that
the migration legislation of the AR is based on respect for the rights and freedoms of man and citizen,
legality, equality and justice before the law, ensuring compliance of the migration legislation of the AR
with the generally recognized norms of international law, the use of innovative methods for regulating
migration processes and ensuring transparency [15]. Apparently, ensuring compliance of migration
legislation with generally recognized norms of international law in our country has been recognized as
an important principle of law.

The process of implementing international obligations in the field of migration is defined as the
adoption of legislation and the creation of local and international institutions, as well as the application
of accepted norms [12]. The effectiveness of the implementation process is an important element in
strengthening migration management. Regular monitoring of the national immigration legal framework
is key to ensuring that appropriate integration policies are implemented worldwide.

Taking this into account, the movement of people across borders is internationalized by a wide
range of legal norms, which are firmly reflected in the sources of public international law. Even the
most skeptical positivists cannot but accept important international rules governing migration and
limiting the sovereignty of states. However, this development was achieved piecemeal in the process of
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long-term incremental consolidation. As a result, the existing international legal framework governing
migration consists of an eclectic set of overlapping norms scattered across many overlapping areas
(such as human rights law, trade law, humanitarian law, labor law, refugee law, maritime law, air law,
consular law, criminal law, etc.). As Richard Lillich describes the overall frame “looks like a giant
unassembled legal puzzle”, the number of figures in which is unclear, but the magnificent design still
appears [16]. The variety of applicable rules and their wide dissemination are clearly detrimental to both
the understanding and application of international law. This is the most important issue for scientists and
practitioners who want to understand and use international law in this area [17].

Organizational mechanisms are important in the implementation of migration standards. Regardless
of whether they are local, regional or universal, each of them serves as an effective implementation of
international migration law. When local remedies have been exhausted, mechanisms and procedures
exist for individual complaints or communications at the regional and international levels to help ensure
compliance with international or regional standards at the national level and ensure compliance with
international migration law [9].

Conclusion. Thus, the implementation of international legal norms in the field of migration in the
system of national law of the Republic of Azerbaijan attracts attention with two important features.
Firstly, the implementation of international legal acts on migration in our country includes both
legislative measures and a set of institutional measures. Secondly, the main purpose of this process is
to influence public life by improving the rights of migrants and making a positive contribution to the
migration legal relations of the Republic of Azerbaijan as a whole. The implementation of the norms of
international law in the field of migration in the national legal system of the Republic of Azerbaijan is
a set of national legal and organizational means of applying the norms of international law in the field
of migration. In our country, there are both constitutional and other normative legal acts requiring the
implementation of the norms of international migration law, which creates conditions for the application
of international migration law directly in our country without any additional domestic acts. This means
that the main method of national legal implementation of norms in the field of international migration
law in the Republic of Azerbaijan is incorporation. In addition, article 151 of the Constitution may also
apply to the question of the legal force of international treaties in force in the field of migration. As can
be seen from this constitutional provision, in our country it is possible to directly apply all interstate
treaties on migration, and the legal force of these treaties is considered higher than national laws. In this
sense, international treaties on international migration law act as an integral part of national law, which
directly contains the implementation type of incorporation.

Since today international migration law is a newly adopted area of international law, international
treaties existing in this area may not yet be fully ratified by States, including the Republic of Azerbaijan.
However, the accepted concept is that for the implementation of the norms of international law, including
international migration law, national ratification of these treaties may not be considered necessary. For
this purpose, in international migration law, the direct national legal implementation of several general
norms, such as principles such as non-proliferation, acts as a public requirement. At this time, in the
process of implementing the norms of international migration law, there is a dependence of international
and national law and a transformation of national legislation, because of which national law is naturally
updated and enriched.

Currently, a more effective procedure for the implementation of the provisions of international
migration law directly depends on the one hand, on national lawmaking, and on the other - on the law
enforcement process, since it is the implementation of international law in the field of migration that
constitutes both theoretical and practical issues of national legislation.
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