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MMacaiinok 1.B. loka3u Ta 1oKka3yBaHHsI y CIIpaBax MPoO BCTAHOBJIEHHS Pe;KUMY OKPeMOro nmpo-
JKUBAHHS MOAPYAKKI.

Crarts mpUCBsSYCHA TOCIIPKEHHIO CYTHOCTI OKa3yBaHHsI Ta JI0Ka3iB B CIpaBax PO BCTAHOBICHHS
PEXKUMY OKPEMOTO MTPOKUBAHHSI MTOIPYKKSI B IUBUILHOMY CYIOYMHCTBI YKpaiHH.

MeTo10JIOTTYHO OCHOBOO JIOCIIIKEHHS € KOMIIapaTUBICTChKHM, JT1aTCKTHYHUH, CHCTEMHO-CTPYK-
TYpHHH, HOPMATHBHO-JIOTIYHUN METOJH Mi3HAHHS, 10 J03BOJUIN POAHATI3yBaTH HOPMH 3aKOHO/IAB-
CTBa, IPAKTHYHI ACIEKTH 1X 3aCTOCYBaHHS Ta 3allPONOHYBATH LIUISIXH BUPILICHHS BU3HAUYCHUX IpoOIIeM,
IO CTOCYHOTBCS OCOOIMBOCTEH MPOLECy JI0OKa3yBaHHs y CIipaBax MpO CTAHOBICHHS PEXKHUMY OKPEMOIo
MIPOKUBAHHSI TOPYKKSL.

BcTaHOBIGHO, IO IHCTUTYT OKPEMOTO MPOKUBAHHS MOJAPYHOKS € CAMOCTIHHUM MPAaBOBUM iHCTUTY-
TOM, OCKIJIbKH HOTO TIPpaBOBa MPUPOJIA € BIAMIHHOIO BiJl TPABOBOT MPUPOJIU IHCTUTYTY PO3ipBaHHS IILTIO-
Oy. PimeHHs mpo po3ipBaHHS MO0y Cyl MPUHMAE, SKIIO HOTO mojalbiie 30epeKeHHs € HEMOXKIUBUM,
CYNEepPEeUYuTh IHTEpEeCcaM OJHOTO 3 TIOJPYHOKS UM iXHIX JAITEH, Y TOH Yac sK MiJCTABOIO JIJIi BCTAHOBIICHHS
PEKUMY OKPEMOTO MPOKUBAHHS MOJPYIKKS € HEMOXKIIMBICTh UM HeOaKaHHs APYXHHHM 1 (a00) JooBiKa
MPOXKUBATH CITUIBHO.

HeoOXigHiCTh BCTAHOBJICHHS PEXKHUMY OKPEMOTO MPOKUBAHHS MOAPYXIKS MOJIATAE y TOMY YHCH, Y
3ano0iraHHi y MaiOyTHROMY MPETEH31H OHOTO 13 OJIPYIKAKS MO0 MPaB Ha MAWHO 1HIIOTO TIOIPYHOIKS,
sIKe MOKe OyTH HaOyTe BXKe IMiCJIsl MPUITMHEHHS iX MUTFOOHUX BiJHOCHH.

Bu3HaueHo, 1m0 JUIsl BCTAHOBJICHHS MOJPYIIKIO PEXKHUMY OKPEMOIrO MPOXKHUBAHHI HEOOXiJHA HasB-
HICTh JIBOX YMOB: HEMOXJIMBICTh 200 HeOakaHHs APYKUHH 1 (a00) YOIOBIKA MPOKUBATH CITUIBHO 1 MIPH-
MUHECHHS CIMEHHMX BIHOCHH MiX MOAPYXOKIM. TOMY OCHOBHHMH OOCTaBHHAMH, SIKi CJIiJ| JOBECTH Y
CIpaBax PO BCTAHOBJICHHS PEXKUMY OKPEMOTO MPOKHBAHHS € (PaKT HEMOXIJIUBOCTI MPOKHUBAHHS 10~
JPYXOKS CHUTBHO Ta (PaKT NPUITHHEHHS CIMEHHUX BIIHOCHH MiX MOAPYXOKAM. Y CrpaBax Ipo BCTAHOB-
JICHHSI PEKUMY OKPEMOTO MPOBAKCHHS, Ki PO3MNISJAIOTHCS 3a MPABUIAMH OKPEMOIO MPOBAKEHHS,
HeOoOXiTHUM Oy/ie 1 BCTAaHOBJICHHS (PaKTy HASBHOCTI B3a€MHOI 3rO/IU MOJPYIKIKS Ha BCTAHOBJICHHS PEXHU-
MY OKPEMOTO MPOKUBAHHSI.

Ha mijgcraBi aHami3y 3po0JieHO BUCHOBOK, III0 3ac00aMK JOKa3yBaHHS y CIpaBax Mpo BCTAHOBJICHHS
PEKUMY OKPEMOIO MPOKUBAHHI MOXYTh OyTH: MTHCHMOBI JJOKa3u (CBIJIOITBO PO PEECTPALiO HLTHO0Y,
CBIZIOI[TBO MPO HAPOJKECHHS IUTHHHU, 3a5BH, TUCTYBAHHS MK CTOPOHAMH, TOKYMEHTH, 1[0 HiATBEPIKY-
FOTh PO301KHOCTI UM KOH(IIKTH, BUTSITH 3 PEECTPIB MPO MicCIe MPOXKHUBAHHS CTOPIH TOIIO), TTOKa3aHHS
CBIJIKIB PO OOCTaBUHMU CIUIBHOTO XUTTS a00 KOH(IIIKTH Ta I1HIIII.

Kio4oBi ciioBa: okpeme MpOXUBaHHsI, cenapariisi, OKpeMe MpOBaHKEHHS, T030BHE MPOBAKEHHS,
peaMeT I0Ka3yBaHHs, 3aCO0HU JI0Ka3yBaHHSI.

Pasailiuk I.V. Evidence and proof in cases concerning the establishment of a regime of separate
living for spouses.

The article is devoted to the study of the nature of evidence and the process of proof in cases concerning
the establishment of a regime of separate living for spouses in the civil judicial system of Ukraine.
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The methodological foundation of the research consists of comparative, dialectical, systemic-
structural, and normative-logical methods of cognition. These approaches enabled the analysis of legal
norms, the practical aspects of their application, and the proposal of solutions to identified issues related
to the peculiarities of the proof process in cases concerning the establishment of a regime of separate
living for spouses.

It has been established that the institution of separate living of spouses constitutes a distinct legal
institution, as its legal nature differs from that of the institution of divorce. A court decides to dissolve
a marriage if its continuation is deemed impossible or contrary to the interests of one of the spouses
or their children. In contrast, the basis for establishing a regime of separate living for spouses is the
impossibility or unwillingness of the wife and/or husband to live together.

It has been determined that establishing a regime of separate living for spouses requires two
conditions: the impossibility or unwillingness of the wife and/or husband to live together, and the
termination of family relations between them. Thus, the primary facts that need to be proven in cases
concerning the establishment of a separate living regime are the impossibility of cohabitation and the
cessation of family relations between the spouses. In cases involving the establishment of such a regime
under separate proceedings, it is also necessary to prove the mutual consent of the spouses to adopt the
regime of separate living.

Based on the analysis, it was concluded that the means of proof in cases concerning the establishment
of a regime of separate residence may include: written evidence (marriage certificate, child’s birth
certificate, statements, correspondence between the parties, documents confirming disagreements or
conflicts, extracts from registers regarding the residence of the parties, etc.), witness testimonies about
the circumstances of cohabitation or conflicts, and others.

Key words: separate residence, separation, special proceedings, claim proceedings, subject of proof,
means of proof.

[ocTtanoBka mpo6aemu. Cim’s, K MEpBUHHUI Ta OCHOBHHU OCEpPEIOK CYCINIbCTBA, 3aBXKAN Oyia
i 0OCOOIUBOIO OXOPOHOIO JIep)kKaBu. He3MIHHUM IIe 3aJIMIIIIOCE 1 3 3M00yTTAM YKpaiHOIO HE3aJIeK-
HocTi. Tak, 30kpema cT. 51 Konerurymii Ykpainu mporoiomyeTses, o ¢iM’ s, THTHHCTBO, MATEPHHCTBO
1 0aTBPKIBCTBO OXOPOHSIOTHCS AepKaBoro. Lle KOHCTUTYIiHE TTOT0KEeHHS OLTBII TeTaThHO PO3KPHBAETE-
csa B cT. 5 CimeitHoro konekcy Ykpainu (mam — CK Ykpainu) [1], omuH 3 MOCTY/NaTiB KOTPOI 3a3HAYaE,
10 JIep’KaBa OXOPOHsIE CiM’10, AUTHHCTBO, MATCPUHCTBO, OATHKIBCTBO, CTBOPIOE YMOBU ISl 3MiITHCHHS
ciM’i. OQuH 3 IPOSIBIB TaKOI OXOPOHU € CTBOPEHHS NEP’KaBOI0 MAKCHMAJIBHO AOIYCTHMOI CHCTEMH Ta-
paHTI# 30epekeHHsI IIJTICHOCTI ¢iM’1, 30KpeMa 1 NUISIXOM MPaBOBOI periiaMeHTallli TaKuX MeXaHi3MiB,
CIPSIMOBaHICTh KOTPHX HaIllJIeHA Ha CIPUSHHS ITOIPYAOKIO Y 30epekeHH] ixHporo o0y, Huni onauM 3
TaKHX IHCTUTYTIB CIMEHHOTO 3aKOHOJABCTBA CJIiJl BUBHATH IHCTHTYT OKPEMOTO MPOKHBAHHS MOIPYKIKS,
KOTPHH Y CBITOBIW MPAKTHIN OLTBIIT BIJOMHIA SIK cemaparis.

CTaH onmpanoBaHHA NPO0JeMATHKHU. [HCTUTYT OKPEMOro MPOKUBAHHS MOIPYXKKS (cermaparis)
OyB 00’€KTOM HAyKOBHX JOCII)KCHb YMMAaJOl KUIHKOCTI HayKoBI[iB. Ta i cama KiJIbKICTh HAyKOBHX
JOPOOKIB B OCTaHHI POKH J1a€ MOKJIMBICTh KOHCTATyBaTH, [0 1HTEPEC HAYKOBIIIB II0J0 I[OTO 1HCTH-
TYTy CIMEHHOTO IIpaBa TIIBKHU 3pocTae. Tak, y HayKOBi#l IUTOMKHI JOCTIIKEHHS MPABOBOTO PETYIIO-
BaHHs CIMEHHUX BITHOCHUH, IIO0 BUHHUKAIOTH y 3B’S3KY 3 BCTAHOBICHHSM, [i€I0 Ta MPUIIHHCHHIM pe-
KUMY OKPEMOT'0 IPOKUBAHHS MOAPYKKS ICTOTHHH BIUIHB MaH poOoTH Takux BueHHX 5K O.0. binnk,
O.b. Bep6wu, V.b. Bopo6ens, JI.B. Jluneus, C.M. Jlenex, I.E. PeBynpkoi, 3.B. Pomoscbkoi, B.M. Crap-
gyk, O.B. Crapuyk, B.l. Tpyou, B.I. Hlumbantok. Ta, Ha kalb, MUTAHHIO OCOOTUBOCTEH NOKa3iB Ta
JIOKa3yBaHHs B CIIPAaBax PO BCTAHOBICHHS PEKUMY OKPEMOTO MPOKUBAHHS MOAPYIKSI IUMH HAYKOB-
OSMH HE TPHIUISIOCH YBary.

MeTo10 cTATTi € TOCHIHPKCHHS CYyTHOCTI JIOKa3yBaHHs Ta TOKa3iB B CIIpaBaX PO BCTAHOBIICHHS pe-
KUMY OKPEMOTO MPOKUBAHHSI IIOAPYIHOKS B IIUBUTHHOMY CYJOYHMHCTBI YKpaiHu.

Buxiaxg ocHoBHOro marepiaxy. BuToku iHCTUTYTy cemaparii cAraloTh CBOiM KOpiHHSIM me XVI
CTONITTA, Ko B 1563 p. Tpuaentcbkuii cobop PUMCbKOi KaTONMUIIBKOT IIEPKBH 3a00POHUB PO3TyUEHHS,
a 3aMiCTh LIbOro OyJIO J103BOJIEHO BCTAHOBJIEHHs cemnapauii -JlJis BCTAHOBJICHHS MOAPYXIKIO PEKUMY
OKPEMOTO IMPOXKMBAHHS HEOOXiJlHA HAsABHICTh JIBOX YMOB: HEMOXJIMBICTh a00 HeOaKaHHS JIPYXKUHU 1
(a00) 4yonoBiKa MPOKUBATH CIUIBHO I NPHUIMHEHHS CIMEHHUX BITHOCHH MK MOAPYXOKSIM. ToMmy oc-
HOBHHMMHM OOCTaBUHAMHU, 5Ki CJIiJ] JOBECTH y CIpaBaXxX PO BCTAHOBIEHHS PEXKUMY OKPEMOTro MpOoKHBaH-
Hs € aKT HEMOXKIUBOCTI IPOKUBAHHS TOAPYKKS CIIIBHO Ta (DAKT MPUITHHEHHS CIMEWHUX B1THOCHH
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MIX TOAPYXIKSIM. Y cripaBax mpo BCTAHOBJICHHS PEKUMY OKPEMOTO MPOBAKEHHSI, SIKI PO3IIISAA0THCS
3a MpaBWJIAMH OKPEMOTO MPOBAJDKEHHS, HEOOX1THUM Oyje 1 BCTAaHOBJICHHS (DakTy HasBHOCTI B3a€EMHOT
3rO/IM MOJPYHOKS HA BCTAHOBIICHHS PEXKUMY OKPEMOTO MTPOKHUBAHHSL.

3acobaMu JI0Ka3yBaHHs y CIpaBax IPO BCTAHOBJICHHS PEKUMY OKPEMOTO MPOXKHBAHHSI MOXYTh
OyTH: TUCHMOBI JJOKa3¥ (CBIJIONTBO PO PEECTPAIIii0 MIT0O0Y, CBIIOITBO MPO HAPOJKEHHS JUTHHH, 3a-
SIBH, JTUCTYBAaHHS MK CTOPOHAMH, JJOKYMEHTH, IO TiATBEPKYIOTh pO301’)KHOCTI Y KOH(IIIKTH, BUTATH
3 PEECTPIB PO MicCIle TPOKUBAHHSI CTOPIH TOIIO), TOKA3aHHS CBIJKIB PO OOCTABHHH CIIJIBLHOTO KHUTTS
a00 KOH(]IIKTH Ta 1HIII.
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