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This article is devoted to the general theoretical analysis of the legal nature of such a legal phenomenon
as the postponement of execution, modification, or establishment of the method and procedure of
executing a decision in civil proceedings, viewed through the lens of proposed doctrinal definitions of
this cross-sectoral legal institute.

Itis determined that in modern civil proceedings, issues of postponement and installment of execution,
modification, or establishment of the method and procedure of executing court decisions are among the
aspects that determine the effectiveness and fairness of justice.

Attention is drawn to the fact that, under certain circumstances, postponement of execution,
modification, or establishment of the method and procedure of executing a decision is more justified
and rational during the execution of a court decision. It is precisely these measures — postponement,
installment of execution, modification, or establishment of the method and procedure of execution — that
allow for balancing the interests of all participants in the enforcement proceedings, as well as creating
the possibility for the actual execution of the court decision in the future.

The article examines scientific positions regarding the legal definition of such concepts as
postponement and installment of execution, modification of the method of executing court decisions,
and modification of the procedure for their execution.

Based on the analysis, it is concluded that postponement, installment of execution, modification,
or establishment of the method and procedure of execution are primarily aimed at ensuring the timely,
complete, and impartial execution of a decision, and thereby, the actual restoration of violated rights,
freedoms, and interests of individuals. Consequently, by their legal nature, these measures are more
about balancing the interests of the parties in enforcement proceedings, with the aim of ensuring the full
execution of the court decision and achieving the ultimate goal of judicial protection — the restoration
of the violated right.

Key words: court decision, civil proceedings, court, enforcement officer, postponement and
installment of execution, method and procedure of executing court decisions.

Bopo6eas V.b. [IpaBoBa npupona BixTepMiHyBaHHS BUKOHAHHS, 3MiHM Y¥ BCTAHOBJICHHS CIIO-
co0y i mopsiAKy BUKOHAHHSI PilllcHHSI B IUBIJILHOMY CyI04YHMHCTBI.

CraTTs NMPHUCBSIYCHA 3araIbHOTCOPETUIHOMY aHAIi3y MPaBOBOi MIPUPOAN TAKOTO MPABOBOTO SIBUINA,
SK BIATEPMIHYBaHHS BUKOHAHHS, 3MiHH UM BCTAHOBJICHHS CNOCOOy i MOPSAAKY BUKOHAHHS PILICHHS B
[UBITHOMY CyJOYHHCTBI Kpi3b MPU3MY 3alPOTOHOBAHUX JAOKTPHHAIBHUX BH3HAUEHB IIHOTO MiXTramy-
3€BOTO MTPABOBOTO iHCTUTYTY.

BusnaueHo, 1o y cydacHOMY HHMBIIBHOMY CYIOUYMHCTBI MUTAHHS BiICTPOUYCHHS Ta PO3CTPOUYCHHS BHU-
KOHAHHS, 3MIHH Y1 BCTAHOBJICHHS CIIOCOOY 1 MOPSAKY BUKOHAHHS CyJOBHX PIIlICHb € OJHUM 13 aCTEKTiB,
110 BU3HAYa€ e(PEKTUBHICTH 1 CIPABEIIUBICTh MPABOCYIIS.

3BepHEHO yBary Ha Te, 10 B MPOIECi BUKOHAHHS CYJOBOTO PIllICHHS 3a MEBHUX OOCTaBUH O1JIbII
BHUIIPaBAAHUM Ta PAIliOHAIBFHUM € BiATCPMiHYBaHHS BUKOHAHHS, 3MiHA YM BCTAHOBJICHHS CIOCO0Y i mO-
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pSAKY BUKOHAHHsI pitreHHs. Came BiICTpOUYKa, PO3CTPOYKa BUKOHAHHS, 3MiHA YM BCTAHOBJICHHS CIIO-
co0y 1 TOpsIKY BUKOHAHHSI JIO3BOJISIOTH 3a0€3MEUNTH OalaHC 1HTEpECiB yCiX yYacHUKIB BUKOHABYOTO
MPOBAJKCHHS, & TAKOK CTBOPUTH MOYKITUBICTH JIIHCHOTO BUKOHAHHSI CY/IOBOTO PIlllCHHS B MaiiOy THHOMY.

JociiakeHo HayKoBI TO3UINIT MIOJJ0 MTPABOBOTO BU3HAYEHHS CYTHOCTI TaKWUX IMOHATH, SK BiACTPO-
YeHHS Ta PO3CTPOYCHHS BUKOHAHHS, 3MiHA CIIOCO0Y BUKOHAHHS CYJIOBHX PINICHb Ta 3MiHA TOPSIOK iX
BUKOHAaHHSI.

Ha mincraBi aHamizy 3po0JjeHO BUCHOBOK, IIIO BiJICTPOYKA, PO3CTPOUKA BUKOHAHHS, 3MiHA YU BCTa-
HOBJICHHS cII0CO0Y 1 TIOPSJIKY BUKOHAHHS TIEpeyCiM CIIpsIMOBaHI Ha 3a0e3IeYeHHsT CBOEYACHOTO, TIOB-
HOTO Ta HEYIEePEeKCHOTO BUKOHAHHS DIllICHHS, & OTXKE, i PealbHOTO BiIHOBICHHS MOPYIICHUX IpaB,
cB00OJI, 1HTEpeCiB 0ci0, a BIATAaK 3a CBOEK MPABOBOI MPHUPOJOI0 IIe pajiie 3acoOu 30aaHCyBaHHS
IHTEepEeCiB CTOPIH BUKOHABYOTO IMPOBAKCHHS 3 METOK 3a0€3ICUCHHS TIOBHOTO BUKOHAHHS CYJIOBOTO Pi-
LICHHS Ta OCSITHEHHsI KIHIIEBOT METH CY/IOBOTIO 3aXHCTY — BiJIHOBIICHHSI MOPYIICHOTO MpaBa.

KuwuoBi ciioBa: cynose pillieHHs, HUBIIbHE CYIOYHHCTBO, Cy/, BUKOHABEILb, BIICTPOYCHHS Ta PO3-
CTPOYCHHS BUKOHAHHS, CIOCIO 1 MOPSAJOK BUKOHAHHS CYJIOBHX PIllICHb.

Formulation of the problem. Enforcement of a court decision is an integral part of everyone’s right
to judicial protection and includes, in particular, a legislatively defined set of actions aimed at protecting
and restoring the violated rights, freedoms, and legitimate interests of individuals and legal entities,
society, and the state (paragraph 2 of the reasoning section of the Constitutional Court of Ukraine’s
decision dated December 13, 2012, No. 18-rp/2012) [1].

Thus, the enforcement of a court decision, as the final stage of judicial proceedings, serves as an
indicator that signals the effectiveness of the legal protection system for violated, unrecognized, or
disputed rights and interests of an individual. In other words, it becomes a kind of litmus test for
the entire judicial protection system, as a court decision that cannot be enforced through compulsory
measures is merely a fiction of a person’s right to access the courts and to judicial proceedings.

However, there are cases where, under certain circumstances, it is more justified and rational to
postpone the execution of a court decision, modify, or establish the method and procedure for its
enforcement. Taking such actions allows for maintaining a balance of interests among all participants
in the enforcement proceedings and creates the possibility for the actual execution of the court decision
in the future [2, c. 70-71].

Analysis of recent research and publications. The legal characterization of the institution of
postponement of execution, modification, or establishment of the method and procedure for enforcing
decisions in civil proceedings has been the subject of research by scholars such as O. Verba, V. Petrov,
V. Prytulyak, N. Serhiyenko, S. Suleymanova, S. Fursa, O. Khotynska-Nor, and many others. However,
among the sources of legal doctrine, there is a lack of comprehensive and thorough studies specifically
addressing the legal nature of such a complex legal institution as the postponement and installment of
execution, modification, or establishment of the method and procedure for enforcing court decisions.

The purpose of the article is to conduct a comprehensive and thorough general theoretical analysis
of the legal nature of such a legal phenomenon as the postponement of execution, modification, or
establishment of the method and procedure for enforcing a decision in civil proceedings through the lens
of proposed doctrinal definitions of this cross-sectoral legal institution.

Presentation of the main research material. According to Part 1 of Article 33 of the Law of Ukraine
«On Enforcement Proceedings», if there are circumstances that complicate or make it impossible to
enforce a decision (such as the illness of a party to the enforcement proceedings, a business trip, a
natural disaster, etc.), the parties have the right to apply to the court that heard the case as the court
of first instance with a request for a postponement or installment of the decision’s enforcement. The
decision regarding the installment is executed in the part and within the timeframe established by this
decision [3].

When deciding on the postponement or installment of the enforcement of a court decision, the
court also considers the following: 1) the degree of the defendant’s fault in the dispute; 2) in the
case of an individual, serious illness of the person or their family members, and their financial
situation; 3) natural disasters, other extraordinary events, etc. (Part 4 of Article 435 of the Civil
Procedure Code of Ukraine) [4].

According to Part 3 of Article 33 of the Law of Ukraine «On Enforcement Proceedingsy, if there are
circumstances that complicate or make it impossible to enforce a court decision, the parties, as well as
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the executor upon the parties’ request, or the state executor on their own initiative in cases provided by
the Law of Ukraine «On State Guarantees for the Enforcement of Court Decisions», have the right to
apply to the court that heard the case as the court of first instance with a request to establish or change
the method and procedure for enforcing the decision [3].

A motion to establish or change the method or procedure of enforcement, to postpone or allow
installment payments for the enforcement of a court decision is considered within ten days from the date
it is received, in a court hearing with notification of the parties involved. A ruling is issued regarding
the postponement or installment of enforcement, the establishment or modification of the method and
procedure for enforcement, or the refusal to perform the corresponding procedural actions, and this
ruling can be appealed. In necessary cases, the ruling is sent to the bank where the debtor is located,
or to the state or private executor (Part 2, 7 of Article 435 of the Civil Procedure Code of Ukraine) [4].

One of the drawbacks of the institution of postponement of execution, modification, or establishment
of the method and procedure for enforcing a decision, which has been repeatedly noted in the academic
literature, is the lack of legislative definitions for these legal categories. In the doctrine of both civil
procedural law and enforcement proceedings, there is an overwhelming variety of interpretations of
these concepts.

For example, according to Yu. Bilousov and O. Verba, postponement of execution should be
understood as the shifting by the authority that issued the enforcement document of the start of the
enforcement period to a later date than is provided by the general rules of enforcement proceedings [5,
p. 880]; during the period for which the postponement is granted, enforcement actions are not carried
out, and coercive measures are not applied [6, p. 107].

L. Ostafiichuk defines the postponement of a court decision’s execution as a deferral of the proper
time frame for the full execution of the court decision. The granting of a postponement by the court
involves setting a new specific date, which is later than the original one, upon the arrival of which, and
after the postponement period ends, the decision must be fully executed [7, p. 207].

A. Hryhorenko and L. Hryhorenko, O. Khotynska-Nor, P. Mikulyak, V. Prytulyak, N. Telegina and
T. Yashchuk adhere to the position that the postponement of the execution of a decision should be
understood as delaying it for a certain period or extending the execution period to a new date determined
by the court [8, p. 57; 9, p. 63; 10, p. 153; 11, p. 724; 12, p. 77; 13, p. 135].

One of the most comprehensive definitions of the concept of «postponement of the execution of a
court decision» is provided by V. Petrov, who understands it as the justified and reasoned establishment
by the court of a new term (deadline) for execution in connection with the substantiated existence of
circumstances that complicate the execution of the decision within the previous term (deadline) or
make it temporarily impossible. This is provided that it has been proven that these circumstances will
be resolved by the new execution term (deadline); that these circumstances were not artificially created
to delay or avoid the execution of the court decision; that no bad faith intent is found in the actions of
the applicant; and that these circumstances do not excessively negatively affect the creditor and other
persons [14, p. 80].

Scholars most often define the installment execution of a court decision as the establishment of a
period during which the court’s decision is executed in parts, as determined by the court, over a specified
period of time [5, p. 880; 6, p. 109; 7, p. 208; 8, p. 58; 9, p. 63; 10, p. 153; 11, p. 724; 12, p. 77; 13,
p- 135; 14, p. 78].

V. Petrov interprets the installment execution of a court decision as the justified and reasoned
establishment by the court of a procedure for executing the decision in parts, with specific intervals
of time, due to the presence of circumstances that complicate the execution of the decision within the
previous term (deadline) or make it impossible. This is provided that it has been proven that these
circumstances will not hinder the execution within the order and terms set by the court; that these
circumstances were not artificially created to delay the execution of the court decision, and that no bad
faith intent is found in the actions of the applicant; and that these circumstances do not excessively
negatively affect the creditor and other persons [14, p. 80].

In doctrine, a change in the method and procedure of executing a decision is commonly understood
either as the replacement of one measure of enforcement with another [14, p. 78; 15, p. 27] or as the
court’s determination of new measures for the implementation of the decision in cases where it is
impossible to execute it in the manner and by the method previously established [8, p. 58; 9, p. 65; 10,
p. 153]. This change in the method of execution is possible by altering the form of execution specified
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in the decision (monetary or property), for instance, when the debtor lacks the property awarded to the
plaintiff in kind or sufficient funds to cover the debt [9, p. 65]. However, involving another creditor in
the enforcement proceedings is not considered a change in the method and procedure of executing the
court’s decision [16, p. 349; 17, p. 190].

The Supreme Court, noting that the concepts of «method and procedure» of executing a court decision
have a special meaning related to enforcement proceedings, points out that they refer to the specific
sequence and content of enforcement actions performed by the state executor in accordance with the
Law of Ukraine «On Enforcement Proceedings». Therefore, the method of executing a court decision is
the manner of implementing and carrying out the method of protection established by Article 16 of the
Civil Code of Ukraine. A change in the method of executing a court decision should be understood as the
court’s adoption of new measures for the implementation of the decision in cases where it is impossible
to execute it in the previously established manner [18; 19].

It should be noted that the academic literature reflects a varied interpretation of these judicial
powers. For instance, some authors view the postponement and installment of a court decision’s
execution as a means of encouraging voluntary compliance [20, p. 148; 21, p. 62; 22, p. 92], while
others perceive them as a limitation on the creditor’s right to judicial protection. They argue that, in
essence, the postponement of a court decision’s execution is a procedural method that temporarily
deprives the creditor of the right to demand forced execution and gives the debtor the legal grounds
not to comply with a court decision that has come into force and is thus obligatory. This interpretation
also partially applies to the installment of execution [12, p. 74]. Since current legislation assigns the
resolution of the issue of granting a postponement or installment of execution to the court that issued
the enforcement document, and thus rendered the decision, the court, in approving such a request,
enters into a contradiction with itself: with «one hand», it «gives» the party in whose favor the
decision was made the opportunity for actual protection of their rights, while with the «other hand»,
it takes this opportunity away [9, p. 64].

We, however, lean towards the opinion expressed by N. Serhiienko, who argues that the postponement,
installment of execution, and the alteration or establishment of the method and procedure of execution
are primarily aimed at ensuring the timely, complete, and impartial execution of a decision, thereby
leading to the actual restoration of the violated rights, freedoms, and interests of individuals [23, p. 185].
Consequently, by their legal nature, these measures are rather means of balancing the interests of the
parties in enforcement proceedings, with the goal of ensuring the full execution of the court’s decision
and achieving the ultimate objective of judicial protection — the restoration of the violated right.

Conclusions. Thus, in the process of enforcing a court decision, under certain circumstances, it
may be more justified and rational to postpone the execution, change, or establish the method and
procedure of execution. It is the postponement, installment execution, change, or establishment of the
method and procedure of execution that allows for maintaining a balance of interests of all participants
in the enforcement proceedings, as well as creating the possibility for the actual execution of the court
decision in the future.
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