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The article examines the scientific contribution of Professor Hersh Lauterpacht to the development of
the idea of enshrining in writing the right to education in the Bill, its content and the principle of equality.
It is noted that Sir H. Lauterpacht’s scientific views on the right to education are still relevant today.
Attention is focused on the fact that everyone’s right to education is sometimes replaced by people’s
enlightenment. The issue of ensuring the right to education by the aggressor state in the territories
temporarily occupied by it is raised. It is stated that the state violates its international obligations to
ensure everyone’s right to education if it replaces people’s education with people’s enlightenment. The
issue of the economic development of the state, the economic potential of the state, international and
domestic standards of the right to education, and their interrelationship is also raised.

Itis concluded that the ideas set forth in Professor G. Lauterpacht’s monograph «The International
Bill of Human Rights» were progressive in nature, and essentially it was about the need to establish
a written catalog of human rights, as well as about the fact that this catalog should be part of the
structure of the world. Sir Gersh Lauterpacht in his scientific work applied the approach according
to which he proposed to enshrine the state’s obligations in the field of human rights in the Bill. In
the Universal Declaration of Human Rights, an approach was applied, according to which human
rights were enshrined, and with respect to the duties of the state, a veiled enshrining of them was
applied.

It is established that Sir G. Lauterpacht: 1) considered the right to education of everyone as a duty of
the state, which it must conscientiously fulfill; 2) linked the standard of the right to education with such
factors as: 1) the economic potential of the state; 2) economic development of the state. Accordingly, in
states that have higher economic development and greater economic potential, the standard of education
should be higher, and in states that are less economically developed and have less potential, the minimum
standard of the right to education should be ensured; 3) introduced such a criterion for evaluating the
fulfillment of the state’s obligation to ensure the right to education as efficiency. If the state is an entity
that has the duty to effectively ensure the right to education, then, accordingly, the state must bear
responsibility if it does not effectively ensure this right.

Professor G. Lauterpacht proposed to enshrine the principle of equality in writing. Regarding the
content of this principle, he applied an approach according to which the state is entrusted with the
duty to ensure full equality before the law of all and equal treatment of every person of state power. It
is established that the idea of the prohibition of discrimination and its content, which Professor Hersh
Lauterpacht proposed to enshrine in the Bill, laid the foundation for desegregation in education.

The influence of Hersh Lauterpacht’s monograph on the formulation and consolidation of the right to
education and the principle of equality in the written act on human rights - the Universal Declaration of
Human Rights - has been revealed.
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Hdemxo JI.M. IIlpaBo Ha ocBiTy Ta NpuHUMI piBHOCTI: BiA ixei B mpausix npogecopa Xepma
JlayTepnaxrta 10 3aKkpinjieHHs: B 3arajibHiii 1exjapauii npaB J0AuHU.

VY cTaTTi AOCHIKEHO HAayKOBHIl BHecok mpodecopa Xepiua Jlayreprnaxta B pO3BUTOK i€l MUCH-
MOBOTO 3aKpiuieHHsl B bijijii mpaBa Ha OCBiTY, HOTO 3MICTOBHOTO HAallOBHEHHS Ta NPUHIUIY PIBHOCTI.
3a3HaueHo, 110 HaykoBi morsau cepa . Jlayrepnaxra Ha mpaBO Ha OCBITY € aKTyaJIbHUMH M HHHI.
AKIIEHTY€EThCS yBara Ha ToMy (haxTi, 10 MPaBO HAa OCBITY KOXKHOT'O MOJAEKYIHU MiAMIHAETHCA MPOCBITOIO
moaeil. [linHiMaeTbcs nMUTaHHS 3a0€3MeUeHHs IpaBa Ha OCBITY JEp)KaBOIO-arpecopoM Ha THMYacOBO
OKYTIOBaHUX Heo Teputopisix. Koncraryersces, 1o gepkaBa € Takoro, 1110 MOPYIIye cBOT MiXKHApOAH1 30-
00B’s13aHHS 3 3a0€3TeUeHHs IPaBa KOKHOTO Ha OCBITY SKILIO MiJMIHSIE OCBITY JIIOAEH MPOCBITOO JOACH.
Takox migiiMaeTbcst MUTaHHSA €KOHOMIYHOTO PO3BUTKY JIepKaBU, EKOHOMIYHOIO MTOTEHIially IepKaBH 1
MIDKHApOJHMX 1 BHYTPIIIHbOAEP)KaBHUX CTaHAAPTIB IIpaBa Ha OCBITY, iX B3a€EMO3B’S3KY.

PoOuThCs BUCHOBOK, 110 BUKJIaAeHI B MoHOrpadii mpodecopa I. Jlayrepnaxra « MixHapogHU# 011116
[paB JIOAUMHWY 1/1€1 HOCWJIM NMPOTPECUBHUN XapaKTep aJKH MO CyTi HIIIOCSA PO HEOOX1IHICTh TUCHEMO-
BOI'0 3aKpiIJICHHS KaTaJoTy NpaB JIOAUHH, a TAKOXK PO Te, IO el KaTajaor Mae OyTH YaCTUHOIO CTPYK-
Typu cBiTy. Cep ['epur Jlayrepnaxt B cBOil HayKOBiil mpalli 3aCTOCYBaB IiJIXiJ], BIAMOBIAHO 0 SKOTO
nponoHnyBaB B biyui 3akpinutu 0060B’s13ku nepxkaBu B chepi mpas oauHu. B 3aranbHiil nexiapanii 3
MpaB JIOAMHU 3aCTOCOBAHO MIJIX1Jl, BIIMOBIAHO J0 SIKOTO 3aKPIMUJIN MIpaBa JIIOJNHU, a 00 000B’SI3KiB
Jep>KaBU — 3aCTOCYBAJIHU 3aByaJbOBaHE iX 3aKPIMJICHHS.

BceTanosieno, mo cep I. Jlayrepnaxt: 1) po3misiaaB mpaBo Ha OCBITY KOXKHOTO SIK 000B’ 30K JeprKa-
BH, SIKMIl BOHAa Ma€ CyMJIIHHO BUKOHATH; 2) MOB’s3aB CTaHAApT MpaBa Ha OCBITY 3 TAKUMHU YHHHUKAMH,
sK: 1) eKOHOMIYHUI NOTEHIlial epkKaBu; 2) eKOHOMIYHUN PO3BUTOK Jep>kaBu. BinmoBinHO, B Aepxka-
BaX, sIKl MalOTh OB BUCOKUY €KOHOMIYHUH PO3BUTOK 1 OLIBIIMI €KOHOMIYHUI MOTEHI[iall, 1 CTAaHJAPT
OCBITH Ma€ OyTH BUIINM, a y JIepKaBax, AKi € MEHII EKOHOMIYHO PO3BUHYTHUMH 1 MaIOTh MEHIIUH MOTEH-
miay — Mae OyTu 3a0e3medeHo MiHIMaJIbHUI CTaHAapT MpaBa Ha OCBITY; 3) BBIB TaKUil KpUTEPil OL[IHKU
BUKOHAHHS 3000B’s3aHHs JIepkKaBU 3 3a0€3MeueHHs IpaBa Ha OCBITY AK e(EeKTUBHICTh. SIKIO aepkaBa
— cy0’ekT, KUl Mae 000B’ 430K e(peKTUBHO 3a0e3MeUnTH MPaBO Ha OCBITY, TO, BIAMOBIJHO, IepxkKaBa i
Ma€ HEeCTH BiJMOBINANbHICT Bpasi, KO e(heKTUBHOTO 3a0e3MeueHHs [bOTo MpaBa He 3/11CHIOE.

[Ipodecop I'. JlayreprnaxT 3anponoHyBaB NUCbMOBO 3aKpIiMUTH NpUHLHUMN piBHOCTI. [1logo 3micToB-
HOTO HANMOBHEHHS LbOTO MPUHIUIY HUM 3aCTOCOBAHO MiJAXiJ, BIAMOBIJHO JI0 SKOTO Ha JepKaBy IO-
KJIalaeTbesi 000B’ 130K 3a0€3MeUUTH TOBHY PiBHICTH IMepej] 3aKOHOM YCIX 1 piBHE MOBOJKEHHS IIOJI0
KOXKHOI JIFOJJUHU JIepKaBHO1 Biiaiu. BuocHOByeThCs, 110 i7es 3a00pOoHU JUCKpUMiHaLii Ta if 3MicTOBHE
HaINoBHEHHS, siki npodecop ['epm JlayrepnaxT 3amponoHyBaB 3akpinuTH B biti, 3akiana oCHOBY nece-
rperariii B OCBITI.

Hocnimpxeno BmmB MoHorpadii I'epma Jlaytepmaxra Ha (GopMyntoBaHHS 1 3aKpiluleHs IpaBa Ha
OCBITY Ta IPUHIUIY PIBHOCTI B MHCAHOMY aKTi 3 IIPaB JIOJUHYU — 3arajibHiil Aeknapalii 3 mpas JIOAUHN.

Kuarouosi cioBa: npodecop Xepur JlayrepnaxT, npaBa JIOAUHU, IPABO HA OCBITY, IPUHIIUI PiBHOCTI,
JUCKpHUMIHAIiS, cerperauis, oOMeXeHHs npaB nroguHu, binns, 3aranbHa Aekiapallis MpaB JIIOAWHU,
000B’SI3KM JIep)KABH, MPOCBiTa, KOHIIENIisd MPaB JIIOJUHU.

Formulation of the problem.

The relevance of the study of the idea of the right to education in the writings of Professor Hersh
Lauterpacht and their influence on the formulation and consolidation of this fundamental right of every
person in the Universal Declaration of Human Rights [1] is due to a combination of several factors.
Firstly, today the international community is faced with a big problem — the ineffective provision of
the right to education in many countries of the world, one of the elements of which is quality primary
and secondary education. Today, in a number of states, the right to education is replaced by the right to
enlightenment. At the same time, the significant development of scientific and technical progress shows
that the right to education is one of the elements that allow the principles of the UN Charter to be put
into practice — the principle of respect for human rights, international cooperation of states, and others.
Not education, but the education of a person is the guarantee that a person realizes that the principles
of the UN Charter [2] must be unquestionably observed by the state and demanded from the states.
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Education gives a person an understanding of his and other people’s human dignity, and an awareness
of his value and the value of the rights and freedoms of other people, and the need to fight for them in
states that are undemocratic, in which power is usurped. The right to education gives a person freedom
from need, fear, in whatever corner of the globe he is, the opportunity to ensure a decent existence for
himself and his family, and the development of civilization.

Today, the world suffers from the audacity with which Russia indulges human dignity, violates
the basic rights of people in the Russian-occupied parts of Ukraine. Russia does not provide effective
education in the occupied territories of Ukraine, although this is its international obligation, the
indigenous peoples of Ukraine in the territory of the Autonomous Republic of Crimea are not guaranteed
the right to education in the language of the indigenous people. This list of violations is not exhaustive.
Russia, with all its might, indulging basic human rights and norms of international law, is pushing the
world into the chaos and inhumane treatment that was inherent during the Second World War and which
the world community never tried to prevent again. It is impossible to allow devaluing human life, human
dignity, inflicting a moral insult on the entire world community. The value of human dignity, its basic
rights, peace and security is absolute.

In legal science, the influence of the works of Sir Hersh Lauterpacht on the development of international
humanitarian law (the works of V. Gutnyk [3], etc.), the concept of crime against humanity (the works of
O. Sheredko [4], etc.), the concept of human rights (the works of P. Rabinovych [5] and others) etc.

The purpose of this article.

This article is devoted to the idea of the right to education and other human rights in the writings of
Hersh Lauterpacht and their influence on the formulation and enshrining of these rights in the written
human rights act — the Universal Declaration of Human Rights.

Presenting main material.

One of the most important works of Sir Hersh Lauterpacht is the monograph «The International
Bill of Human Rights» [6]. As you know, during the Second World War, human rights were nullified,
human life in the states where fascism reigned, where totalitarianism reigned, was worth nothing. All the
achievements of philosophers - from ancient times to the Renaissance and from the Renaissance to the
Second World War — were leveled by anti-democratic countries. The sovereignty of states was so absolute
that undemocratic governments without court decisions applied the death penalty, arbitrarily limited
human rights and indulged human dignity. Undoubtedly, the societies that were subjected to occupation,
whose population was exterminated in concentration camps, were subjected to illegal experiments, were
simply destroyed for the purpose of intimidation — understood that such horrors should not be repeated
and demanded decisive actions from their states. The need to enshrine human rights in writing and to
ensure the need for their observance in any corner of the world is ripe, and already in the Preface to the
monograph «International Bill of Human Rightsy», Professor Hersh Lauterpacht expresses his visionary
hope that «...the idea of the International Bill of Human Rights is more than vital a necessary part of
the structure of the world» [6, c. 3]. This idea was progressive, because, firstly, Sir Hersch Lauterpacht
speaks of the need to enshrine the catalog of human rights in writing, and secondly, he emphasizes that
this catalog should be part of the structure of the world — that is, all the states of the world should accept
it as inalienable part of the world’s existence.

Professor Petro Rabinovych rightly emphasizes in his studies that not even two years have passed,
«... as the Commission — in accordance with the relevant resolution of the General Assembly — begins
to prepare a draft of the «International Bill of Human Rights» (this UN document later received the
final name «Universal Declaration of Human Rights «). And then the Secretariat of the Commission,
having formed — on its instructions — «Preparatory materials» for the Committee created by it for
the implementation of this task ... not only included in their composition the mentioned book by H.
Lauterpacht, but also in its special recommendations offered the developers to use it directly ...» [ 6].

Sir Hersch Lauterpacht’s monograph consisted of several chapters. So, for example, chapter VI is
called “Text of the Bill”, chapter VII — “Legal nature of the Bill”, chapter VIII — “Basis of the Bill.
Preamble”, section IX — “Substance of the Bill”, section X — “Substance of the second part of the Bill”,
section XI — “Execution of the Bill”. In this work, Professor Hersh Lauterpacht expressed the idea of
enshrining the right to education and guarantees of human rights in the Bill.

Thus, in the opinion of Sir Hersh Lauterpacht, it was expedient to state the right to education textually as
follows: “States, within the limits of their economic potential and development, are obliged to effectively
ensure the right to work, to education and to receive state assistance in case of unemployment, old age,
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illness , disability or in other cases (Article 13)” [6]. Thus, firstly, Professor G. Lauterpacht determined
that ensuring the right to education is not the right of the state, but its duty. Secondly, Sir Hersch
Lauterpacht linked the standard of the right to education with such factors as: 1) the economic potential
of the state; 2) economic development of the state. Accordingly, it is logical to assume that in states that
have higher economic development and greater economic potential, the standard of education should be
higher, and in states that are less economically developed and have less potential, the minimum standard
of the right to education should be ensured. Professor Hersh Lauterpacht also introduces such a criterion
for evaluating the fulfillment of the state’s obligation to ensure the right to education as efficiency.
And, finally, if the state is an entity that has the duty to effectively ensure the right to education, then,
accordingly, the state must bear responsibility if it does not effectively ensure this right.

In Thu. 1 Art. 7 Bill in his monograph, Sir Hersh Lauterpacht expresses the idea of enshrining in
writing in an international act such a provision “All citizens of the state must be provided with full
equality before the law and equal treatment of the state authorities in all respects. In particular, there
should be no discrimination based on religion, race, skin color, language, religion or political beliefs”
[6]. As we can see, Professor H. Lauterpacht proposed to enshrine the principle of equality in writing.
Regarding the content of this principle, he applied the approach according to which the state is the
obliged subject. The state does not have the right, but it is entrusted with the duty to ensure full equality
before the law of all and equal treatment of every person in state power. If we take the historical context
of this provision and the right to education, then, as is known, in a number of countries at that time, for
example, women did not have the right to education, in the USA, for example, there was segregation in
the field of education, etc. Because with regard to the prohibition of discrimination as proposed to be
enshrined in the Bill by Professor Hersh Lauterpacht — it is seen that this principle of equality laid the
basis of desegregation in education.

In the Universal Declaration of Human Rights, the textual consolidation of the right to education
took place in Art. 26: “Every person has the right to education. Education should be free, at least primary
and general...” (Part 1, Article 26) [6]. That is, the right to education was established as a fundamental
human right, and we find the establishment of the fact that the state has a certain “obligation” to ensure
the right to education veiled in the phrase “Education should be free, at least primary and general” —i.e.
the state must provide a person with free primary and general education. Accordingly, the international
community established such a minimum standard of the right to education as the opportunity for a person
to receive free primary and general education. Let’s emphasize that we are talking about education, not
enlightenment. Accordingly, it must meet certain quality criteria, upon analysis of which in aggregate
it is possible to conclude whether the state fulfills its international obligation in good faith or not, and
accordingly, any person who suffers violations of his right to education can apply for the renewal of his
violated right , using the domestic mechanism of legal protection and the international one.

The principle of equality was enshrined in Art. 2 and 7 of the Universal Declaration of Human
Rights. Thus, Article 7 of the Universal Declaration of Human Rights states that “All people are equal
before the law and have the right, without any distinction, to equal protection by the law. All people
have the right to equal protection against any discrimination that violates this Declaration and against
any incitement to such discrimination (Article 7)” [1]. Therefore, the Universal Declaration of Human
Rights established norms according to which people who are discriminated against, including in the field
of education, have the right to protection against discrimination. Also, not only discrimination, but also
incitement to it was mentioned as a violation of the principle of equality. The approach to enshrining
the prohibition of discrimination was that there is no direct phrase “discrimination is prohibited” in the
text of Article 7 of the Declaration, but “the right of everyone to equal protection against discrimination
and against incitement to discrimination” is enshrined. Accordingly, this human right corresponds to
the duty of the state to create an effective mechanism to protect everyone from discrimination and
incitement to it.

According to the 2 of the Universal Declaration of Human Rights «Everyone shall have all the rights
and freedoms set forth in this Declaration, regardless of race, color, sex, language, religion, political
or other opinion, national or social origin, property, status or other status » [1]. It follows from this
that every person has the rights enshrined in the Universal Declaration of Human Rights and cannot be
deprived of them. Of course, this also applies to the right to education.

Thus, in his scientific work, Sir Hersh Lauterpacht applied the approach, according to which he proposed
to enshrine the state’s obligations in the field of human rights in the Bill. In the Universal Declaration of
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Human Rights, an approach was applied, according to which human rights were enshrined, and in relation
to the duties of the state, a veiled enshrining of them was applied, not using the legal term «state duty», but
using constructions that describe the implementation of one or another rights «must bey.

Conclusions. Professor Hersch Lauterpacht’s monograph became the fundamental basis of the
Universal Declaration of Human Rights. In view of the active development of the latest technologies,
which affect the economic development of countries, the economic potential of countries, it can be
seen that the world community should develop new international standards for ensuring the right to
education, taking into account the development of the digital economy.
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