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BxasyeTncs, mumio00M € ciMefHIH cOr03 KIHKHU Ta YOJOBiKa, 3apEECTPOBAHIN y OpTaHi Aep KaBHOI pe-
€cTparii akTiB IUBIIHLHOTO cTaHy. [IpaBo Ha MUIFOO MarOTh 0COOH, K1 MOCITIH MUTOHOTO BiKy. im0
IPYHTY€EThCS Ha BUTbHIN 3r0/1 )KIHKH Ta YOJIOBIKA.

Busnaveno, nutio0 MPUMHHSETHCS BHACTIIOK HOTO PO3ipBaHHS 3a CIIIBHOIO 3asBOIO IOAPYXIKSI abo
omHOTro 3 HUX. [11I1100 MPUIHHSETHCSI BHACTIIOK HOTO PO3ipBaHHS 32 CIIIEHOIO 3asIBOIO TIOAPYIKS HA Tij-
cTaBi pimenHs cyxy. LLmo0 mpumuHAEThCS BHACTIIOK HOTO pO3ipBaHHS 32 TIO30BOM OTHOTO 3 ITOIPYKKS
Ha MiJCTaBl PIICHHS CyAy BiJIMOBIIHO IO CIMEHHOTO KOJIEKCY YKpaiHH.

AKIIEHTOBAHO yBary, Io30B MPO PO3ipBaHHS OUTIO0Y MOXKE OYTH Mpel’ SBICHUN OXHUM i3 TTOIPYKIKS.
Honpyxoxs, sike Mae niTel, Mae MpaBo IMOAATH 0 CYIy 3asBy IPO PO3ipBaHHA ILTIO0Y pa3oM i3 MUCHEMO-
BHM JIOTOBOPOM TIPO T€, 3 KUM 13 HUX OyIyTh MPOKUBATH TIiTH, IKY yUaCTh y 3a0€3MeUeHH]I YMOB IXHBOTO
KHUTTS OpaTuMe TOH 3 0aTBKiB, XTO OyIe MPOKUBATH OKPEMO, a TAKOXK PO YMOBH 3/iHCHEHHSI HUM IIpaBa
Ha 0coOUCTE BUXOBAHHS JITEH.

[IpunuHeHHS TUTFOOHUX BiTHOCHH — Ba)KKHI MPOIEC, KOTPUH 3HAYHOIO MipOIO YCKIIAJHIOETHCS, SIKIIO
MTOJIPYXOKS M€ CIUIBHUX HEMTOBHOMITHIX JiTed. Halikpamuii BapiaHT, KOJIM BU3HAYCHHS MICIIS MPOYKUBAH-
HSl TUTHHY ICIS PO3IMYUYCHHS BigOyBa€ThCsI MUPHUM HUIIXOM. ToOTO MaTH i 6aTBKO JOMOBIISIFOTECS MiK
c00010, XTO Oyjie IPOKKUBATH 13 HamaakamMu. [1pu oMy 1HIINHN 13 OaTBKIB Oepe Oe3MoCcepeHIO YUacTh y
BHXOBaHHI Ta MIKJIyBaHHI PO CHHA YU JIOYKY.

[IpoTe yacrime TPaIUISIOTHCS CUTYAIIi1l, KON ITAPTHEPH HE 34aTHI TOMOBUTHCH IJIS iAMUCAHHI MHAPO-
BO1 yromu, 3rimHo 3i cT. 160 Cimelinoro kogekcy. Hactae gac ripmoro BapiaHTy — po3B’si3aHHS IIUTAHHS B
CYIOBOMY TOPSIZIKY.

3BepTacThes yBara, 3 Ho9aTKOM IOBHOMACIITa0HOTO BTOPTHEHHS B YKpaiHi CyTTEBO 30UIBIIIIIACS KiTb-
KICTh CIMEHHHUX CIOPIB IIOI0 BU3HAYCHHS MICIlsl TPOXKMBAHHS JUTHHH. BUMyIlleHa Mirpariisi HaceJaeHHS,
sIKa € OJTHUM 3 HACIIIJIKIB BITHH, Ta IEPESKUTUH cTpec pyHHYIOTh ciM’i. BUHHUKAIOTh CUTYyaIlii, KOJH O0aThbKH
HE MOXYTh IIHTH 3TOI¥ IIOJO MicUs NMPOXKWBAaHHS TUTHHU. Bumaakw, xomu oguH 3 0aThKiB BigOupae
JIMTUHY, € HEOOAWHOKMMH. Y IIbOMY 3B’ 513Ky YNoBHOBakeHHI BepxoBHoi Paau Ykpainu 3 mpaB JtoaunHu
3aKJIMKae 0aThbKiB JISITH HAcaMIlepe]l B IHTepecax JiTeH, 3 ypaxyBaHHSAM PIBHHUX MpaB Ta 000B’sA3KiB Ma-
Tepi Ta O0aThKa MIONO AWTUHH Ta BUPINIYBAaTH MHTAHHS MPOKUBAHHS AUTHHH 3TITHO 3 HOPMaMH YHHHOTO
3aKOHONIaBCTBA.

KurouoBi cjoBa: qutHHa, CIIip, Miclie MPOXKUBAHHS, 0aThbKH, OMIKa, pO3ipBaHHs IUTIO0Y.

Melnyk O. O., The issue of determining the child’s place of residence after the parents’ divorce
during martial law.

Marriage is a family union of a woman and a man, registered in the state registry of civil status acts.
Persons who have reached marriageable age have the right to marry. Marriage is based on the free consent
of a woman and a man.

211



Cepis [IPABO. Bunyck 79: wactuna 1

A marriage is terminated as a result of its dissolution by a joint application of the spouses or one of
them. A marriage is terminated as a result of its dissolution by a joint application of the spouses on the
basis of a court decision. A marriage is terminated as a result of its dissolution at the request of one of the
spouses on the basis of a court decision in accordance with the Family Code of Ukraine.

A lawsuit for divorce can be filed by one of the spouses.

A couple with children has the right to file a divorce petition with the court together with a written
agreement about which of them the children will live with, what participation in ensuring their living
conditions will be taken by the parent who will live separately, as well as about the conditions for his
exercise of the right to personal upbringing of children.

Termination of marital relations is a difficult process, which is greatly complicated if the spouses have
joint minor children. The best option is when determining the child’s place of residence after the divorce
takes place peacefully. That is, the mother and father agree among themselves who will live with the
offspring. At the same time, the other parent takes a direct part in raising and caring for the son or daughter.

However, more often there are situations when the partners are unable to agree to sign a settlement
agreement, according to Art. 160 of the Family Code. The time is coming for the worst option — solving
the issue in court.

With the beginning of the full-scale invasion in Ukraine, the number of family disputes regarding the
determination of the child’s place of residence increased significantly.

The forced migration of the population, which is one of the consequences of the war, and the stress
experienced are destroying families. There are situations when parents cannot agree on the child’s place
of residence.

Cases when one parent chooses a child are not unique. In this regard, the Human Rights Commissioner
of the Verkhovna Rada of Ukraine calls on parents to act primarily in the interests of children, taking into
account the equal rights and responsibilities of the mother and father in relation to the child, and to resolve
the issue of the child’s residence in accordance with the norms of current legislation.

Key words: child, dispute, place of residence, parents, guardianship, divorce.

IMocranoBKka mpo6aemMu: MUTBHOHY JIiTEH BUIXAW 3a KOPJIOH 3 OJHUM 13 OaThKIB YHACIJIOK BiHH,
IHII 3MIHWIM PETiOH y MeXaX KpaiHW, JAalieko He BCi CiM’i BUTPUMYIOTH IIe BUIIPOOYBaHHS, caMe TOMY
CIpaBH 100 BU3HAYCHHS MicIsS MPOKUBAHHS JiTeH HAOYITH 0COOIUBOI aKTyaIbHOCTI, a CYIH OIMWHIUINCS
y ckaaaHii curyarii. 1o poOuTH, SKIIO AUTHHI 3TIHO 3 yCiMa JJOKa3aMH y CHpaBi Kpallle XKUTH 3 TUM i3
0aTbKiB, XTO 3aJIMIIMBCS B YKpaiHi a00 MPOXHUBA€E B Ay)Ke HEOE3MEUHOMY perioHi... Uu € Oe3nedyHuM mo-
BEpHEHHS JUTHHH B YKpaiHy abo B PerioH, y SKOMY 3HaAXOJIUThCS TOW 13 OaThKiB, XTO Oakae, abW TUTHHA
MPOXKUBAIA CaMe 3 HHM. ..

I sixo 6aThKM HE 3MOIVIH CaMOCTIHHO BHPIIIMTH CITp MIONO BH3HAYCHHS MICIS IIPOXKUBAHHS JUTHHU
Ta 3a0e3MeUnTH JOOPO3UWINBE CIIIIKYBaHHS OOUH 3 OIHUM, CIIPaBy Ma€ BUPINITYBaTH cy. Y OyIb-sSKOMY
BHIIAAKY OyIb-sKe pPillEeHHS B TAKUX CIIpaBaX MPU3BOIUTH A0 JIOICHKUX Tparedii, a HAHoCTPasKJalilIo0
CTOPOHOIO 3aBX/IU € caMe TUTHHA. YK€ TaBHO CYIU Y CIpaBaX Mpo BU3HAYCHHS MICIIS MPOKUBAHHS TiTeH
KepYIOThCsI (1M HaMararoThCs KEPyBaTUCs) IHTEpEeCaMu camMe JUTHHU Ta HaMararloThes po3i0paTucs, 3 KHM
13 0aThKIB TUTHHI Kpallle MPOXKHBATH.

MeTo10 CTATTi € BCTAHOBJICHHS Ta JOCITIDKCHHS OKPEMEX aCIEKTiB BU3HAUCHHS MICIIS MIPOKUBAHHS
IOUTHHU T 9ac pO3ipBaHHS NUTIO0Y MiXK OaThKaMH y Mepiof Jil BOEHHOTO CTaHy.

Bukiaa ocHOBHOTO MaTepiaJry.

[IpaBa Ta 000B’s13KM Marepi, OaThKa i TUTHHH IPYHTYIOTHCS Ha IMOXOKCHHI TUTHHH BiJ HUX, 3aCBiJl-
YEeHOMY OpraHOM JepKaBHOI peecTpaii akTiB HUBUIFHOTO CTaHY B MOPSAKY, BcTaHOBICHOMY CiMeiHHM
KOZEKCOM YKpaiHu.

JurtnHa, sika 3a4ata i (a00) HapOMKEeHA y MUTI001, IIOXOAUTE BiA MOIPYKIKSL.

[ToxomKkeHHsT TUTHHYU BiJ MOAPYXOKS BH3HAYA€THCS Ha MmifcTaBi CBimonTBa mpo numod Ta JOKyMEHTa
3aKJIay OXOPOHH 3J0POB’SI PO HAPOMKCHHS NPYKUHOIO NMUTHHH. [IWTHHA, sSKa HApOPKEHA JO CILUIUBY
JECSTH MICAIIB TICJISI IPUITUHEHHS IIUTI00Y a00 BU3HAHHS HOTO HEAIMCHUM, IIOXOAUTE BiJ MTOIPYKKSL.

Honpyokst, a TAKOXK JKiHKA Ta YOJOBIK, ILTFO0 MiXK SKHMH MPUIIMHEHO, Y Pa3l HAPOMIKCHHS IUTUHU
JI0 CIUTHBY IECSATH MICSIB MIiCJIs MPHUIWHEHHS IX IUTIO0Y, MalOTh MPaBO IOAATH IO OPraHy IepiKaBHOI
peecTpalii akTiB LUBIILHOIO CTaHy CIIJIBHY 3afBY MPO HEBU3HAHHS 4YOJOBiKa (KOJUIIHHOIO YOJOBIKa)
OatpkoM nuTHHH. Taka BUMora Mo)ke OyTH 3aJJOBOJICHA JIUIIE Y pa3i MOJAaHHS 1HIIOK 0cO00I0 Ta MaTip 1o
IOUTHHY 3asBU IIPO BH3HAHHS 0AaTHKIBCTBA.
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SKIo TuTHHA HApOIWITACs IO CIUTUBY JIECATH MICSIIB BiJl THS MPUITMHCHHS IIUTFO0Y BHACIIIOK CMEPTI
YOJIOBiKa, MMOXO/KEHHS ITUTHHU Bil OaThbka Moke OyTH BHU3HAYCHE 3a CIIJILHOKO 3asiBOI0 Marepi Ta 4o-
JIOBiKa, IKMI BBa)kac cede 0aTbKOM.

Martwu, 6aTbKO MarOTh PiBHI IIpaBa Ta 00OB’SI3KH MIOAO JUTHHHU, HE3aJEKHO BijJ TOTO, YH NepeOyBain
BOHH Yy IIUTFO01 MiK c00070.

PosipBanns 100y Mik OaTbKaMH, MIPOXKUBAHHS X OKPEMO BiJl TUTUHHU HE BIUIMBA€E Ha OOCAT IXHIX
MpaB 1 He 3BUTbHSE BiJl 000B’S3KIB MO0 AUTHHH, NIepe10adyeHO CIMEHHUM KOJEKCOM YKpaiHU.

CiMeHHM KOJIEKCOM Tiepea0adeHi YiTKi MPoueypy BUSHAYCHHS MICIS TPOXKUBAHHS AUTHHU 3 OJJHUM
13 OaTHKIB.

Tak, micIie MPOKUBaHHS JUTHHH 3JICKUTH BiJ 11 BIKy Ta 3roau OaThKiB:

— auist gitedt 1o 10 pokiB MicIie MPOXKWBaHHS BU3HAYAETHCS 3a 3r0/I0I0 OAThKIB;

— aus gitedt Big 10 1o 14 pokiB — 3a CHIJIBHOKO 3r0JI010 0ATHKIB Ta caMoi TUTHHM;

— SIKII0 OaThbKU MPOKUBAIOTh OKPEMO, JTUTHHA BIKOM BiJl 14 poKiB cama BU3HaYae, 3 KM 3 0aTbKiB Tid
MPOXKUBATH.

Sxmio Matu Ta 6aThKO, SIKi MIPOXKUBAIOTH OKPEMO, HE JIHIIIIM 3rOH 00 TOT0, 3 KM 13 HUX Oye mpo-
JKUBATH MAJIOTITHS JUTHHA, CITIIP MK HUIMH MOYKE BUPILITYBaTHCS OPTaHOM OITIKH Ta MIKIyBaHHS a00 CYIIOM.

3a 3asBOI0 MaTepi, OaTbKa JUTHHU OpPTaH OIMIKK Ta MKJIyBaHHS BU3HAYA€ CIIOCOOM yJacTi y BUXOBaHHI
JUTHHY Ta CIUJIKYBaHHI 3 HEIO TOTO 3 0aThKIB, XTO IPOKHBAE OKPEMO BiJI Hel.

Pimmenns npo e oprad omiky Ta MKJIyBaHHS TOCTAHOBIISAE HA MiJICTaBl BUBYCHHS YMOB KHUTTS OAaThKIB,
TXHLOT'O CTaBJICHHS 10 JUTHHHM, IHIIUX 00CTAaBHH, II[0 MAIOThL ICTOTHE 3HAYEHHS.

PimeHHs oprany OITIKM Ta MIKJIyBaHHS € 000B’SA3KOBUM 110 BUKOHAaHHA. Oco0a, sika yXHUISETHCS BiJl
BHKOHAHHS PIICHHS OpPraHy OIIKH Ta IIKIyBaHHS, 3000B’s3aHa BIIMIKOYBAaTH MaTepialbHy Ta MOPAJIbHY
IIKO/Y, 3aBJIaHy TOMY 3 0aTbKiB, XTO MPOXKUBAE OKPEMO BiJ JUTHHHU

[1ix yac BUpimIeHHS CIIOPY MIOA0 MiCIIs TPOXKUBAHHS MaJIOJIITHHOI JUTHHU OCPYTHCS 10 YBArW CTaBJICH-
Hs 0aThKiB 710 BUKOHAHHS CBOiX 0aThbKiBCHKHUX 000B’S3KiB, 0COONCTA MPUXWIBHICTh TUTHHH JIO KOXKHOTO 3
HUX, BIK JUTHHHM, CTaH ii 3I0pOB’s Ta iHIIN 00CTaBHUHH, IO MAIOTh iCTOTHE 3HAYCHHS.

SIKI0 MATaHHS HE BAAJIOCS BUPIIIMTH B TaKHi cI10Ci0, 3asBy PO BU3HAYCHHS MICIISI IPOKUBAHHS M-
THHHW MOXHA TIOaTH J0 Cyay. B TakoMy pasi opraH OImiKH Ta MiKJIyBaHHS MPUITHHSIE PO3IISL 3asBH.

[To3oBHa 3as1Ba 3 HEOOXITHUMH JOKYMEHTAMU MOJAETHCSA OJHUM 13 OATHKIB 10 CyIy MEpIIol iHCTAHIT
3a 3apPEECTPOBAHUM MiCIIeM MPOXMBAHHS UM MiclieM nepeOyBaHHS BiAMOBIaya.

VY cyni mo3uBady HEOOXigHO Oyae JAOBECTH, IO BiH BiIMOBIJAJIBHO CTaBUTHCS O BUKOHAHHS 0aTh-
KIBCBKHX 00OB’s3KiB, Ma€ 3aJI0BIJIbHUI CTaH 370pOB’sl, MaTepiaibHI MOXKIIMBOCTI Ta 3a0e3Meuy€e HalleKHI
JKUTIOBI YMOBH. Takok OyJie BpaxOBaHO CTAJICTh COI[iaIbHUX 3B’A3KIB JUTHHH, 1i TICUXOJOTIYHHUHA CTaH,
MicIle HaBYaHHsI Ta 1HII 00CTaBUHM (IIKIIJIHMBI 3BUYKH OaThKIB, 1X rpadiku podotu Tomo). [Ipu posrisaai
CYJIOM CIIOPIB IIOAO MICIs TPOKMBAHHS TUTHHU 00OB’SI3KOBOKO € yJacTh OpraHy OMIKH Ta MiKJIyBaHHS.

AHaJI3yI0ud CyJ0BY MPAKTHKY, MOXHA JIMTH BUCHOBKY, 1110 BepxoBuuii Cyj yka3ye y CBOiX MOCTaHO-
Bax, IO ITiJT YaC BUHECCHHS PillIEHb CYJIH MalOTh yPaxOBYBaTH 1[Iy HU3KY 00CTaBHH, 30KpeMa:

— cTaBJIeHHsS 0aTHKIB 10 BUKOHAHHS CBOIX 0aThKIBCHKMX 000B’SI3KIB;

— 0CO0OHMCTA MPUXUIBHICTh TUTHHU JI0 KOXKHOTO 3 HUX;

— BIK IUTHHH, CTaH 11 310pPOB’;

— cranl comianbHi 3B SI3KM TUTHHU;

— Miclle HaBYaHHs JUTHHH;

— 11 ICUXOJIOTTYHHI CTaH;

— OaxaHHsI TUTUHU HA MPOKUBAHHS 3 OJHUM 13 OATHKIB;

— 0COOMCTI IKOCTI 0OATHKIB;

— BITHOCHHH, K1 ICHYIOTh MI’K KO)KHHM 13 OaThKIB 1 TUTHHOIO (K BUKOHYIOTh 0aThKH CBOT 0aThKIBCBHKI
000B’SI3KH TI0 BIAHOIICHHIO J0 JUTHHH, SIK BPAXOBYIOTH il IHTEpECH, YU € B3aEMOPO3YMIHHS MiXK KOXKHHM
13 0aTHKIB 1 IUTHHOI);

— MOYJIMBICTh CTBOPEHHS JUTHHI YMOB JIJIsl BUXOBAHHS Ta PO3BUTKY.

[Tix gyac BU3HAYEHHS MiCIsl POKUBAHHS JUTHHU CyIH 3000B’s13aHI 3Ba)KaTH Ha MCUXOJIOTTYHUHN cTaH
JUTUHH, POTE JIUIIE 32 YMOBH MPU3HAYCHHS CYTOBO-IICHXOJIOTIUHOT CKCIICPTHU3H Y BCTAHOBJICHOMY 3aKO-
HOM MOPSIKY B pa3i HEOOX1IHOCTI 3 OIVISIIy Ha BCTAHOBJIEHI OOCTaBUHU CIIPABH.

BC narooiiye, o cyay He MOXYTb MepeIaTH JUTHHY JIJIsl IPOKUBAHHS 3 THM 13 OaThbKiB, XTO HE Mae
CaMOCTIHHOTO J0XO/y, 3J0BKUBAE CIIUPTHUMH HAmosMU a00 HAPKOTHYHHMH 3aCO0aMH, CBOEI0 aMOpasib-
HOIO TTOBEJIIHKOK MOYE 3aIIKOJUTH PO3BUTKOBI TUTHHH.
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ITix yac po3misiay CIpaB MIOAO0 MICISI IPOKUBAHHS IUTHHU CY/AU MalOTh JTOTPUMYBATHCS OaTaHCy MikK
IHTEepecaMu JIUTHHH, IpaBaMH OAThKiB Ha BUXOBAaHHS JTUTHHH i 000B’SI3KOM OaThKIB HisITH B 1i iHTEpecax.
Taki BUCHOBKH BuKIageHo Bepxosaum Cynom y octanoBi Bixt 1 6epesns 2023 poky y cripasi Ne 643/16285/20
(mpoBamxenHs Ne 61-530¢B23).

[Ipore y BoeHHU Yac 1IbOTO HEJOCTATHBO, IIOTPIOHO BPaxoByBaTH Iie (GaKkTop OC3MEKH TS TUTHHH.

Came daxTop Oe3neku 3irpaB y cupasi Ne 753/572/20 npo BU3HAYEHHS MiCIlsl TIPOKUBAHHS TUTUHU
Baromy, aje He BHpimaibHy posib. BepxoBuuit Cyn y mocranosi Big 09.02.2023 p., He3BakarO4H Ha Te,
MTOTOJTMBCS 3 BUCHOBKAMH CYJIy arelsAiiHOT IHCTaHIIT, [0 TT03WBaY HE HAJlaB JIOCTATHIX HAJCKHUX 1 JIO-
MMyCTUMUX JOKa3iB Ha MiJATBEP/HUKCHHS HEOOX1THOCTI BU3HAYCHHS MICIIS IPOKUBAHHS TUTHHH 3 OATHKOM 3
OTIISATy Ha THTEPECH caMoi TUTHHH, SIKi MepeBaKar0Th HAJl IHTepecaMu W OakaHHSIMH 11 OaThKIB, a TAKOXK,
0 B YMOBaxX BOEHHOTO CTaHy B YKpaiHi JUTHHI Oe3MeuHilie 3aumarucs 3 Matip’1o B PymyHii.

BepxoBuuii Cy HoroauBcs i3 CyJIoM anelsiiiHoT IHCTaHIIIT, 0 3apa3 He MOYKHA CTBEPIKYBATH, 3 KHM
13 0aThKIB JUTHHI Oyjie Kpalie yepe3 HeBU3HAYCHUU TPOMIXKOK 4acy, a TOMY BIJXHIIUB JOBOJIM OaTbKa Mpo
Te, 1110 TICJIS MOIMIIEHHS CUTyalii B YKpaiHi TUTHHI Oyjie Kparie 3 HUM.

BucnoBku: ITiBo1s4n MiICYMKH OMPaIl[bOBAHOTO MaTepiajy, BAPTO 3a3HAYMTH, 110 came co0O0 BBe-
JICHHS] BOEHHOT'O CTaHy CYy/Id HE PO3IJISIAI0Th K CAMOCTINHY IMi/ICTaBy JJIsl BU3HAUCHHS MiCIIS IPOKUBAH-
HS IMTHHU 32 KOPJIOHOM, I1€ TTUTaHHsI MOTPiOHO BUPIIIYBaTH B KOMIUJICKCI 3 IHITUMHU 00CTaBUHAMH CIIPaBH,
[poTe 3 OMNIsSly Ha BBEACHHS BOEHHOTO CTaHy B YKpaiHi, BUPIIIYIOYM CIODPH, IO CTOCYIOThCS MPaB Ta
IHTEpeCiB JUTHHH, TIEPIIOUEPTOBUM 3aBIAHHIM JIepKaBH € 3a0e3meueHHs 11 Oe3MeKH i paBa Ha KUTTS.
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