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Hinenxo JI.B. Horapianbuuii npouec sik oquH i3 BUiB I0PUIUYHOIO MpoIecy.

BaxnuBy posnb y 3AiHCHEHHI IPaBO3axXUCHOT H MPaBOOXOPOHHOI (PYyHKIIT B CHCTEMI IPABOOXOPOHHUX
OpraHiB KpaiHU BiJirpae HoTapiar Ykpainu [1].

Binnosinzo 10 cT. 1 3akony Ykpainu «IIpo HoTapiaty, HoTapiaT B YKpaiHi — Il CHCTEMa OpraHiB i o-
caloBUX 0ci0, Ha sIKi MOK/IAJECHO 000B’ 130K MOCBiAUYBaTH MpaBa, a TaKoXK (pakTu, 10 MalOTh IOPUIUUHE
3HAUEHHS, Ta BUMHSITHU 1HIII HOTapiaidbHi Aii, mepeadadeHi UM 3aKOHOM, 3 METOI0 HaJaHHS IM IOPUANYHOT
BiporigHocTi [2].

JisyIbHICTH HOTapiaTy Ma€ MEBHY CHUNBHICTh 13 AISJIBHICTIO iHIIUX OPraHiB IUBLIBHOI IOPUCAUKIIIL.
HotapianbHa AisUIbHICTD € PI3SHOBHJIOM IOPUIUYHOT i, BIAMOBIIHO, COIAIBHOT AISUIBHOCTI Ta CIPSIMOBaHA
Ha HaJaHHs 0¢iniiiHOT CHIH, BIPOTITHOCTI IOPUIUYHUM NpaBaM, (pakTaM i JOKYMEHTaM.

Horapianenuii nponec — 1ie BUJ FOPUIUTHOTO MPOLECY, L0 SIBJIsIE COO0I0 BCTAHOBICHHH 3aKOHOM MOPSI-
JIOK BUMHEHHSI HOTapianbHuX Aiil. HoTapiaapHui mpouec € MpoIecyanbHO0 rajry33io, TOMy IpU BUMHEHHI
HOTapiaJIbHUX Jilf BAHUKAIOTh XapaKTepHi HOMy HOTapialbHI MpolecyaibHi IpaBoBiaHOCHHU. HoTapians-
Hi IpoIlecyasibHi BITHOCHHU MOXKHA BBA)XKAaTH PI3HOBUIOM CYCIITbHUX, 1[0 BUHUKAIOTh MK 0co0aMu, sKi
BUMHSIOTH HOTapianbHi [ii, Ta 0co6aMu, SKi 3BEpHYINCS 110 BANHEHHS HOTApiaJbHUX JIilf, Ta BPEryabOBaHi
HOpMaMH 3aKOHOJIaBCTBa IIPO HOTapiaT.

Horapianehuiil mporec — e CykymHICTh BUMHIOBAaHUX HOTapialbHUX MPOBAIKEHb a00 HOTapiadbHUX
niit. HorapianeHuii mporec — npaBoBa GpopmMa AisIbHOCTI YIIOBHOBRXXEHUX Ha TE OPTaHiB AepXKaBH 1 oca-
JOBHX 0ci0. BunHeHHs HOTapiadbHUX Al 3A1HCHIOE CYBOPO BCTAHOBJIEHE KOJIO 0Ci0, KOHKPETHHH CKIazx i
00cCsT KOMITETeHII{ SIKHX BCTAHOBJICHI 3aKOHOAABCTBOM (CT.CT. 1, 3, 34—40 3akony Ykpainu «IIpo HOTapi-
at»). HotapianeHuii nmpouec — 1e AisUIbHICTh, O€3M0CcepeIHhO TIOB’si3aHa 3 HEOOX1AHICTIO BUKOPUCTAHHS
Pi3HHX METO/IB 1 3aC001B IOPUANYHOI TEXHIKH. Y HOTapialbHOMY IIPOIEC] ICHYE CHCTEMa BUMOT, 1[0 CTaB-
JSATBCSL 0 HOTApiaJbHOTO MPOBAKEHHS. OCKIUNBKH HOTapiaJbHUM Ipouec € Pi3sHOBUAOM IOPHIUYHOTO
IPOIIECY 1 3BOAUTHCS 70 NMepe0aueHOro 3aKOHOM MOPSIAKY BUMHEHHS HOTapiadbHUX Ail, BIH XapakTepu-
3y€ThCS CKIAJHUM CTPYKTYPHHM 3MiCTOM.

Horapianenuiil mporec — ¢ po3misg NeBHOI IOPUANYHOI CrIpaBU. B pe3ynabsraTi BAMHEHHS HOTapiaib-
HUX JIill FOpUINYHI ITpaBa Ta 000B’S3KH 0Ci0, MO010 AKUX I Jaii Oyl BUMHEHI, CAHKI[IOHYIOTbCS JepiKa-
BOI0, IOKYMEHTaM HaJaeTbcst o(ilifHOro 3HaYSHHS, IO J]a€ 3MOTY BKa3aHUM 0co0aM HaOyBaTH MIEBHOTO
cTarycy 1 3nilicHioBatu neBHi 1ii. Horapianenuil mporec MoXXHA XapaKTEepU3yBaTH TAKOXK SIK JiSIbHICTD,
MOB’sI3aHy 3 YUYMHEHHSM OIepalliii 3 HopMaMu Ipasa, TOOTO 1€ PiI3HOBU/ IPaBO3aCTOCOBHOI JiSIIBHOCTI,
KOJIM BIJMOBITHUH JIep>KaBHUI opraH a0o mocajoBa ocoda MOBHMHHI 0e3mocepeiHhO BUKOPUCTOBYBATH
HOPMH TIpaBa JJIsl BUPIIICHHS KOHKPETHOT IOPUANYHOI CIIPABH.

KurouoBi ciioBa: 3axoH, 0co6a, 3aKOHOAABCTBO, HOTapiyc, CTaAil, BIIHOCHHU, HOTapiallbHi Jii, HOTapi-
aNbHUH Tpolec, IOMIYHUK HOTapiyca, IOpUANYHIH poIec, HoTapianbHa IponecyaibHa JisIbHICTb.

Didenko L.V. Notarial process as one of the types of legal process.

The notary of Ukraine plays an important role in the implementation of human rights and law
enforcement functions in the system of law enforcement agencies of the country [1].
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According to Art. 1 of the Law of Ukraine «On Notaries», a notary in Ukraine is a system of bodies and
officials entrusted with the duty to certify rights, as well as facts of legal significance, and to perform other
notarial actions provided for by this Law, with the aim of providing them of legal probability [2].

The activity of a notary has certain commonalities with the activities of other bodies of civil jurisdiction.
Notarial activity is a type of legal and, accordingly, social activity and is aimed at providing official force
and credibility to legal rights, facts and documents.

A notarial process is a type of legal process, which is a legally established procedure for performing
notarial acts. The notarial process is a procedural branch, therefore, when notarial acts are performed,
notarial procedural legal relations characteristic of it arise. Notarial procedural relations can be considered
a type of social relations that arise between persons who perform notarial acts and persons who applied for
notarial acts, and are regulated by the norms of notarial legislation.

A notarial process is a set of performed notarial proceedings or notarial actions. The notarial process is
a legal form of activity of state bodies and officials authorized to do so. The performance of notarial acts is
carried out by a strictly established circle of persons whose specific composition and scope of competence
are established by legislation (Articles 1, 3, 34—40 of the Law of Ukraine «On Notaries»). The notarial
process is an activity directly related to the need to use various methods and means of legal technology.
In the notarial process, there is a system of requirements related to notarial proceedings. Since the notarial
process is a type of legal process and boils down to the order of notarial actions prescribed by law, it is
characterized by a complex structural content.

The notarial process is the consideration of a certain legal matter. As a result of the performance of
notarial acts, the legal rights and obligations of the persons in respect of whom these acts were performed are
sanctioned by the state, the documents are given official significance, which enables the specified persons
to acquire a certain status and perform certain actions. The notarial process can also be characterized as an
activity related to carrying out operations with legal norms, that is, it is a type of law enforcement activity,
when the relevant state body or official must directly use legal norms to solve a specific legal case.

Key words: law, person, legislation, notary, stages, relations, notarial actions, notarial process, notary
assistant, legal process, notarial procedural activity.

[ocTtanoBka nmpodaemu. CTymiHb PO3BUTKY HOTapiallbHOI MisSTTBHOCTI € BaXKJINBUM ITOKa3HIKOM SIK
PIBHS TIPaBOBOi CHUCTEMH KpaiHH, TakK i CyCHiabHOI cBOOOAM. BHHWKHEHHIO HOTapiaTy SIK CKJIAIOBOi
MPaBOBOi KYIETYpPH Iepeaye HacaMmepen HeoOXiMHICTh Jeraizamii pi3HUX OPUANIHO 3HAUYIIUX I10-
nii (pakriB). be3 HoTapiyca MpakTUYHO HE MOXe OOIWTHCS Oylb-sKa JepxkaBa, (pi3MUHA Y IOPUIUIHA
oco0a, ampke BiH € 3’€JHYBaIBHOIO JAHKOIO MK TPOMaIsTHAMH OO0 iX CTABJICHHS IO HHUBLIBHHUX MpaB
Ta 000B’SI3KIB.

Cran ompaumoBaHHsl. [luTaHHsSM HOTapiaTy, HOTapiaJlbHOT MisNIBHOCTI Ta PO3POOKOI Teopii HO-
TapiajgbHOro npoiecy B Ykpaini 3aiimanucs C.5. dypca, €.1. dypca, B.B. Komapos, B.B. bapankoga,
M.B. bonaapesa, T.M. Kyuep, O.C. Cuinesuu, M.M. J{sxkosuy, S.I1. [TanTamierxko.

Merta crarTi. CTaTTss Mae Ha METI PO3KPHUTH MOHATTS HOTApPiaJbHOTO IPOIECY, BU3HAYUTH BasKIIHBI
JDKepesia HoTapiaJbHOTO MPOoIecyalbHOTO MpaBa, PO3MITHYTH CTalii HoTapianpHOTO mpouecy. [Ipoanari-
3yBaTu HOTapiajbHE MIPOBAIKCHHS SIK €JIEMEHT HOTapiaTbHOTO MPOIECY Ta HOTapiaibHi Iil.

Bukiaan ocnoBHoro martepiany. HorapiaT € cremianbHIM MPaBO3aCTOCOBHUM, IOPHCIUKIIHHIM Op-
raHoM, WOTO JISUTBHICTh MOYKHA PO3MISAIATH K OCOOJMBHHA BUJ JISUTBHOCTI, IO BiJOYBAETHCS Y TICBHOMY
MPOIECYATbHOMY MOPSAKY. BiTHOCHHH, 110 BHHUKAIOTH y 3B’I3KY 31 BANHCHHSIM HOTapiadbHOI JisITBHOCTI
MK HOTapiycoM Ta (Bi3UYHUMH (FOPUIUYHHMH) 0CO0aMHM 3 MPUBOAY MOCBiTYeHHs (akTiB (Yyroj), BUmaadi
CBIZIOITB MO MPaABO HA CIIAIIINHY, OXOPOHHHX Jill HOTapiyca TOIIO, 32 CBOIM XapaKTepOM € IMPOLECy-
QIBHUAMHU, CIIPIMOBAaHUMH Ha BHPIIICHHS MaTepiadbHO-TPABOBUX HMHUTAaHb. Yce L€ CBITYUTH IPO TE, IO
MPOIECYATbHUN MOPSIOK 3MIHCHEHHS HOTApiadbHUX Mili MAalOYH KOHKPETHY PETIAMCHTOBAHY CHCTEMY
MPOIeCYANTbHUX i, CTAHOBHUTH 3MICT HOTapialbHOTO Iporecy [3, c. 80].

HorapianpHa mporecyanbHa IisIBHICTD — II€ TIPaBO3aCTOCOBHA, OPUCAUKIINHA MiSUTBHICTE, Y MEKax
SIKOT HOTapiyCcoOM pPO3IVISAa€THCS KOHKPETHA HOTapialbHa CIIpaBa, a pe3yIbTaToOM € MPaBO3aCTOCOBHUI HO-
TapialbHUH aKT, SIKUH MICTUTh BUCHOBOK PO HASBHICTH Y 3aliKaBJICHOI 0COOU IpaBa ab0 BCTAHOBJICHHS
opunuaHoro ¢axrty. Horapianenuil mporec, sk Gpopma 3milCHEHHs M€l TisSUTBHOCTI, BUJA IOPUIHIHOTO
IIpoLIeCy, € BCTAHOBJICHUH 3aKOHOM NOPSAIOK 3/11iICHEHHS HOTapiaJbHUX Jii. 3MiCT HOTapiaJabHOIO MpoLe-
Cy CTAHOBJIATH MIPOLIECyalIbHI Jii HOTapiycCiB Ta IHIIMX YYaCHUKIB HOTapialbHOIO MPOLECY, 3a JOTOMAarato
SIKUX peajizyroThCs IXHi nmpaBa Ta 000B’s13kH [4, c. 78].
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Horapianpuuii mporec xapakTepru3yeThbesi HU3KOI0 O3HAK, XapaKTePHHUX UIS IOPHIUYHOTO IPOIIECY.
Tak, HOTapiallbHUH MPOIIEC — 1€ PO3MIISA] KOHKPETHOI IOPUIMYHOI CIIPaBH, HACTIAKOM BHUPIIMICHHS SKOI €
BHCHOBOK HOTapiyca Ipo mpasa Ta 000B’s3KH 0ci0, 11010 SKUX IIi Jii OyJIu BUMHEHI, BOHH CaHKI[IOHYIOTh-
Cs1 JIepXKaBOKO, a JOKYMEHTH HaOyBarOTh O(IIIHHOTO 3HAUYCHHS, 1110 JIO3BOJISIE TAKMM 0C00aM MaTH ITEBHHH
CTaTyC Ta BUMHATH NeBHI il [7, ¢. 291].

Hotapianeauii nporec — npaBopa ¢popMa JisIIbHOCTI YIIOBHOBOKEHUX Ha T€ OPraHiB JepXkKaBH Ta T0-
caJioBuX 0ci0. BUMHEHHS HOTapiallbHUX JIiH 3MIHCHIOE CYBOPO BCTAHOBJICHHH CITMCOK OCI0, 00CAT KOM-
MEeTEHIIT TKUX BCTAHOBJICHO 3aKOHOMABCTBOM. [lOpyIeHHs TpaBwWI, sSIKi BU3HAYAIOTh KOMIIETEHIIIO OCi0,
SIKI MOXYTB 3[IHCHIOBATH HOTapiallbHI AIi, CIPUYNHSE HACTAHHS HETaTHBHHX MPOIECyaTbHUX HACIHIJIKIB
— BU3HAHHS HEJIHCHUMU HOTapialbHUX Miil.

TakuM unHOM, HOTapiajJbHE MpPOIECyalbHE MPABO — 1€ CHCTEMA MPABOBUX HOPM, SKi PETYIIOIOTH CY-
CHIJIbHI BITHOCHHH, [0 BUHUKAIOTh y MPOIECI BAMHCHHS HOTApiaJIbHUX i MK HOTapiaJIbHUMH OpraHa-
MU Ta 0cO0aMHU, SIKi 3BEpTAIOThCS 32 BUNHEHHSIM TakuX Iii [8, c. 8].

JlxepenaMu HOTapiaIbHOTO MPOLIECYATBHOTO MIpaBa € HOPMATHBHI aKTH, K1 PETYJIIOI0Th OpraHi3allio
JUSIBHOCTI HOTapialIbHUX OPraHiB Ta MPOIECYalbHUH MOPSI0K BUMHEHHS HUMHU HOTapianbHuX jaii. Oc-
HOBHI TOJIOKEHHS JISUTBHOCTI HOTapiallbHUX OPTaHiB Ta MOCaJOBUX 0Ci0, SKi 3MIHCHIOIOTH HOTapiaibHI
i, BperynpoBaHo 3akoHOM Ykpainu «IIpo HoTapiaT», sikuii OyB npuitHsaTHii BepxoBHoto Panoro Ykpainu
2 BepecHs 1993 poky Ta HaOpaB 3akoHHOT cuiu 1 ciuas 1994 poky. /kepenamu HOTapiaabHOTO TpOIe-
CYaJIBHOTO TIpaBa € TaKoXX OKpeMi 3aKOHH, 30kpeMa 3akoH Ykpainu «lIpo MikHapomHe IpUBaTHE MPAaBOY,
3akoH Ykpainu «IIpo imoteky», 3akoH Ykpainu «IIpo miaty 3a 3emito» Tomo.

BaxxnueuM JpKepesioM HOTapialbHOTO MPOIECyallbHOTO MpaBa € pimeHHs BepxoBHoi Pagu Ykpainu,
IMOCTAHOBHU Ta po3nopspkeHHs Kabinety MiHicTpiB YkpaiHu, a Takok Hakasw MiHiCTepCTBa FOCTHIIIT
Vkpainu [5, c. 392].

HotapianeHuii nporec cKiIagaeTbest 3 HU3KK MOCHIIOBHUX cTaaii. CTa iliHICTh — 03HaKa HOTapiadbHO-
'O TpoIIeCy, O BU3HAYAE HOro TUHAMIKY, MTOCTIOBHICTh 3MIMCHEHHS MpoIlecyaibHOl MisibHOCTI. CTamis
HOTapiaJlbHOTO TIPOLECY, SIK HOTO CKJIaJ0Ba YaCTHHA, YTBOPIOETHCS CYKYITHICTIO HOTapialbHUX MpOIle-
CyaJbHUX Mil, COPSIMOBAHHX JO OJHI€l ImMpolecyanbHOi METH, 1 SKa XapaKTepU3y€eThCS MPOCTOPOBO-Ua-
COBUMH paMKaMH, CIelU(DITHUM KOJIOM Cy0’€KTIiB, SKi BOJOAIIOTH MIEBHUMH, PEAIi30BAHUMH CaMe B IIiH
cTanii mpaBaMu Ta 000B’sI3KaMH, Ta MPOIECYATHPHUMH JOKyMEHTaMH, SKi BUAAIOTHCS. 3aJIeKHO BiJ BHIY,
HOTapiallbHEe MPOBAKCHHS MOXE MPOUTH BC1 a00 OKpeMi cTajil mporecy. Y Tol caMuil 4ac psji cTajiid €
000B’SI3KOBUMH.

[epmioro 060B’I3KOBOIO CTAAI€I0 HOTAPIATBHOTO MPOLECY € CTaMdisl MOPYIICHHS HOTapiaJbHOTO MPOBa-
JDKEHHS, sIKa XapaKTePH3YEThCS ITOIaueio MUCHMOBOT UM YCHOI 3asiBH. Harmpukiam, Iutst mopyImeHHs HoTapi-
QIBHOTO TPOBAHKEHHS PO BUAAYY CBIIONTBA PO MPAaBO HA CHAANIIHY, BEKCEi, 3MIHCHEHHS BAKOHABIOTO
Hamucy abo BWaaui ayOsikaTa JOKyMeHTa 00OB’SI3KOBO MOJAETHCS MUCHMOBA 3asBa, a MPH MOCBITYCHHI
YTOJIM PO 3aCBITUCHHS BIPHOCTI KOITii JJOKYMEHTA, 3aCBITUCHHS CIIPABKHOCTI MiJIMUCY HAa TOKYMEHTaXx,
IOCHUTH YCHOI 3asIBH.

[lepen mopyuIeHHSM HOTapialbHOTO NPOBAIKCHHS IEPEBIPSIETHCS HASBHICTH YMOB [UIS 3IHCHEHHS
Takol HOoTapianbHOT 1ii. Tak, A MOCBIAUEHHS Yroja, HEOOXITHO TIEPEeBIPUTH HASIBHICTh TAKUX YMOB: JIO-
TPUMaHHS PABHJI TEPUTOPIATEHOT KOMIIETEHIIIT MO0 i HOCBITYCHHS, 3aKOHHICTh PABOYHHY, IIPABO3aT-
HICTB Ta JMi€3aTHICTh FOPUIUIHOI 200 (Bi3nuHOT 0coOM (YUacHUKA MPABOYMHY ), JIHCHICTH BOJCBUABICHHS
CTOpPIH Ha MOCBITYEHHS KOHKPETHOT yroau Toio [9, c. 65].

Jdpyroro 000B’I3KOBOO CTAII€I0 HOTAPIAIEHOTO IPOIIECY € CTadis MOMePEIHBOI MiATOTOBKH BYMHEHHS
HOTapianbHOT 1ii. L] cTamis Mae Ha MeTi CTBOPUTH HEOOX1THI YMOBH JIsl TPABUIIBHOTO BUMHEHHS HOTapi-
aJbHOI Jii Ta IPUUHSATTSA HOTAPIaJbHOTO aKTa. 3MICT CTa/il CTAHOBJIATH il MOB’A3aHi 3:

— BCTaHOBJICHHSIM (DaKTiB, SKi MArOTh 3HAYCHHS [UIS TaHOI CIIpaBH. BUpIIICHHs MUTaHHS ITOB’ 13aHOTO
13 BCTAaHOBJICHHSIM (DaKTiB, [0 MAIOTh 3HAYCHHS JJIsI KOHKPETHOTO HOTApiallbHOTO MPOBAIKCHHS, IIPOBa-
IUTHCS 3 YpaxyBaHHSIM HOPM MarepialbHOTO MpaBa, SIKi PETYIIOIOTh BIIHOCHHH, IO CTAN MPEIMETOM
HOTapiabHOT JiSUTBHOCTI.

— IIPO PO3MOJLT Kojla TI0Ka31B, HEOOX1JHUX IS MiATBEPKCHHS IUX (haKTiB;

— BUPILICHHSM IUTAHHS PO CKIIAJ OCi0, sIKi MOBUHHI OpaTH y4acTh y BUMHCHHI HOTApiabHOI Mil;

— 3a0e3MeveHHsIM MOJaHHs BCiX HEOOXITHUX JOKa3iB Ta iHPOpMyBaHHS 0cCi0, 3aliKaBICHUX Y CIIpaBi
10710 TUX (PaKTiB, OTPUMAHHS SKUX Mepea0aueHO 3aKOHOIAaBCTBOM;

— po3’sicHeHHsI oco0aMm, SIKi 3BEpHYJIHCS 32 BUMHEHHSIM HOTapiajbHUX Mii, X 3MICTy Ta 3HaYEHHS 3
ypaxyBaHHSIM MOXKIUBUX IPaBOBUX HACIIIKIB.
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Po3msiz 3asB1 1110710 CyTI Ta BAMHEHHST HOTapiallbHOI il — TpeTss 000B’S3K0Ba CTaIisi HOTApiaIbHOTO TIPO-
Ba DKCHHS. 3MICT 1€ cTaJlii CTAaHOBUTH IepPEBipKa MONAHKUX JOKYMEHTIB, iX OIlIHKA Ta aHaJi3, Ha ITiJICTaBl 4Oro
HOTapiyc poOUTh BUCHOBOK PO MOKIIMBICTh 200 HEMOMIIMBICTh BUMHEHHSI HOTApI1aJIbHUX il T4, 32 HASBHOCTI
MiICTaB, 3AIMCHIOE HOTapiallbHY JTit0 3 0()OPMIICHHSM Ta BAIAYEIO BIMOBITHOTO HOTAPIaIbHOTO JOKYMEHTA.

He € 000B’3K0BOIO CTa/Ti€10 HOTAPiaJIbHOTO MPOIECY CTa il OCKAP)KEHHS HOTaplaIbHUX i YH BiIMOBU
y CKO€HHI. SIKII0 3aiHTepecoBaHa ocoba BBa)kae, 0 HOTAP1yC HEMPABUIBHO BUMHUB HOTApialibHY Jit0 200
BIIMOBHB y 11 BUMHEHH1, BOHA Ma€ MPABO OCKAPKHUTH 111 JIii 0 CyAy Y MOPSAKY TO30BHOTO TIPOBAKCHHSI.

HorapianpHe mpoBa/pKeHHS € €JIEeMEHTOM HOTapiallbHOTO IPOIECY, IO XapaKTePU3YETHCS MpPEAMET-
HUMH 03HakaMu. HorapiampHe TpoBaKEHHS 3aralioM MOJKHA BU3HAUUTH SIK CYKYITHICTh TPOIIeCyaTbHIX
JIH, 10 3MIHCHIOITHCS HOTapiycaMy 4H 1HIIMMH Cy0’€KTaMH HOTapiallbHOTO MPOIECY Y KOHKPETHOMY,
BCTAHOBJICHOMY 3aKOHOM IMOPSIJIKY, TOOTO (hopMa Ta MOPSAJ0K BUMHCHHS HOTapiadbHUX JIIH MarOTh MEBHY
MIPaBOBY BPETYIHOBAHICTb.

Bunx HOTapiadbHOTO MPOBaJKEHHS (UM OKpeMi HOoTapiaibHI MPOBAKCHHS) 1€ — MOPSAIOK 31IHCHEHHS
00’ €IHAHMX Y TIEBHI TPYIH HOTAPIIBHUX [, TOIIOHUX 33 CBOEI0 MaTePiabHO-TIPABOBOIO MPUPOJIOK0, 10
3YMOBITIO€ TIPOIIECYaTbHI 0COOTMBOCTI IX BUMHCHHSI.

[Topsimok 3aidCHEHHST HOTapiadbHUX JIH PErIaMEHTYIOTh 3aralibHi Ta CIeliaidbHI MpaBuiia, JOTPHUMAaH-
HS SIKHX € 00OB’S3KOBHM, OCKIJBKH IIMM 3a0€3Me4y0Th MPaBHJIbHE Ta IIBHJKE PINICHHS HOTapiallbHOT
CIpaBHU Ta BUAAYy 3aKOHHOTO Ta OOTPYHTOBAHOTO HOTApialbHOTO aKTa.

3MICT HOTapiaJIbHOTO MPOBAKEHHS B3araii, TOOTO 3arajibHHI MOPSJIOK, CTAHOBISATHL OCHOBHI IIPaBHJIa
BYMHECHHSI HOTapiaJIbHUX JIiH, SIKi JIFOTh OJJHAKOBO HE3aJIS)KHO BiJ] TOTO, IKa KOHKPETHA [Iisl 3{1HCHIOEThCS.
[HaxmIe BHCIOBIIOIOYNCH, 3aCTOCYBAaHHS HOPM 3araJbHOTO MOPSIKY BYMHEHHS HOTapialbHUX il 3aie-
JKUTH BIJ] 1X XapakTepy i € 000B’SI3KOBUM Y Bcix Bumaakax [10, c. 12].

CrieniiafbHUH TOPSIIOK HOTAPialbHOTO MPOBAKCHHS PETIIAMEHTYETHCS MO0 KOKHOI KOHKPETHOI HO-
tapianpHOi fii. [IpomecyanpHui MOPSIOK PO3TIIAAY Pi3HUX HOTapiadbHUX CHpPaB Ma€ CBOI OCOOIMBOCTI
3JIC)KHO BIJI MPeIMETa HOTapialibHOT TisTBHOCTI.

Bci HOTapianbHi Jii MOKHA PO3AUIMTH HAa YOTHPH T'PYIH 1, BIAMOBITHO, BUIUIATH YOTHPH BUIH HOTA-
piaJbHUX BUPOOHHUIITB:

— BYMHCHHS HOTapiaJbHUX JIiH, CIPSIMOBAHUX HA IMOCBITUEHHS Oe3MepeuHoro npapa (HOTapialbHi Jii,
OB’ s13aHi 3 BHIAUEIO CBIAOITBA PO IPaBO Ha CHAANIMHY, IPO IPABO BIACHOCTI Ha YACTUHY Y CIIJILHOMY
MaifHi MOAPYXOKS, PO MPUAGAHHS MaifHa 3 TPOMACHKUX TOPTiB TO10). OO’ €KTOM OXOPOHH ITiJ] Yac TAKUX
Iill € cy0’eKTUBHI IIpaBa rpoMajsiH i opuandHux ocib. [Ipu ii BAMHEHHI NOcATaeThCsl MeTa HAZaHHS J10-
CTOBIPHOCTI O€3yMOBHOMY IPaBY;

— BUMHCHHS HOTapiaJIbHUX JIii, CIPSIMOBAHMX HA MOCBITUYCHHS Ta 3aCBITUYECHHS Oe3MepedHux (akTiB
(TIOCBiTYEHHS YTOJ, MOCBITYCHHS (PaKTy, 0 TPOMAASIHUH € XXHBHM, II0 TPOMAISTHUH repeOyBae B KOH-
KpETHOMY Miclli, Tiepe/iaua 3asB TPOMaJISH Ta OpraHi3aliid 1HIIUM TpOMajTHaM Ta OpraHi3allisM, 3acBif-
YEeHHS BIPHOCTI KOMIK JOKYMEHTIB, MEpeKiIaa JOKYMEHTOM 3 OJHI€] MOBH Ha IHINY, CBITYCHHS CIPaBXK-
HocTi). [Ipu oMy 3a0e3medyeThesi 0XOPOHA 3aKOHHUX 1HTEPECIB, SKi MOJATAI0Th Y HaJaHHI JTOCTOBIPHO-
CTi Ta BU3HAHHI 0€3yMOBHUMHU OKpeMHX (haKTiB;

— BUYMHEHHS HOTApiaJbHUX Jii, CIIPSIMOBAHUX Ha 3a0e3IeueHHs 30epeKeHHs MaifHa Ta IOKYMEHTIB (0X0-
pOHHI 1ii HOTapiyca): OXOpOHA CHAaIKOBOTO MaliHa, MPUHHSTTS JOKYMEHTIB Ha 30epiranHs, HaKIaIeHHS 3a-
OOpOHU BiIUyKEHHS HEPYXOMOTO MaifHa, IPUIHATTS B IETO3UT IPOIIOBHX CyM Ta IIHHUX manepiB. CIiib-
HUM y IIUX HOTapiaJbHUX MpOIEcax € Te, [0 BOHU CIIPSIMOBAaHI 3a0€3MeYnTh OS3MeKy IIEBHUX 00’ €KTIB;

— BUMHEHHS HOTapiaJIbHUX Jild, CIPSIMOBAHUX HA MMOJAHHS HOTApiaTbHOMY JOKYMEHTY CHJIM BHKOHAB-
4Oro JOKyMeHTa (BUKOHABYMU HANUC HOTapiyca, MPOTeCT BeKcelsl). BUkoHaBuMii Hammuc HOTapiyca mpo
MPOTECT BEKCENS Ta BEKCEIb 3 BIIMITKOIO HOTapiyca Ipo ONPOTECTYBaHHS HE JUIIE CBIAYUTH PO (akt
3a00proBaHOCTI, a il MAIOTh CHITy BUKOHABYOTO JOKYMCHTA.

BucnoBku. HorapiampHuil mporec XapakTepu3yeTbes sK clienudivyna mpaBoa (opma IisIBHOCTI,
CYTb SIKOI TIOJISITA€ B TOMY, IO B 1i paMKaXx 3IiHCHIOETHCS 3aCTOCYBAHHS IPABOBUX HOPM IUIIXOM pealtiza-
1ii HOTapiaTOM IOPHUCIUKIIITHIX MOBHOBAXKEHB. Y 3B 3Ky 3 IIUM XapaKTEPUCTHKA HOTAPiaIbHOTO MIPOIECY
SIK OJTHOTO 3 BUJI1B IOPUINYHOIO MIPOLECY € JOCUTh aKTyaJIbHOIO Ta CBOEYACHOIO [6, c. 305].
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