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The article focuses attention on the role of legal positions of the Constitutional Court of Ukraine in
improving all components of constitutional and legal responsibility. It is emphasized that in view of the
development of social relations, consolidation of Ukraine’s foreign policy course towards full membership
in the EU, the war with Russia, one of the key issues is the question of measures of constitutional and
legal responsibility (sanctions) in the retrospective aspect. It is noted that currently the measures of
constitutional and legal responsibility have the following shortcomings: 1) fragmentation; 2) diversity; 3)
conflicts (between normative acts that enshrine them and individual norms of law; conflicts in law-making
and law enforcement; conflicts of powers and statuses of state bodies, officials).

The legal positions of the Constitutional Court of Ukraine regarding sanctions as a measure of
constitutional and legal responsibility have been revealed. Attention is focused on their features, if the
constitutional responsibility is borne by: 1) a collective subject; 2) an individual subject. It is emphasized
that if the constitutional responsibility is borne by an individual subject — sanctions should be individualized
as much as possible; a balance must be achieved between the protection of state interests, state security and
interference with the rights and freedoms of an individual subject.

Attention is focused on the sanctions that can be established in the laws of Ukraine (at the same
time, it is emphasized that the Verkhovna Rada of Ukraine is not the only entity empowered to establish
sanctions), the constitutional and legal responsibility that the parliament itself bears for the adopted laws,
acts of public legislation, absolutely defined and non-alternative sanctions.

Key words: constitutional offense, constitutional and legal responsibility, sanctions, cancellation,
suspension, termination, annulment, restrictions, state authorities, local self-government bodies.

KyapsaBueBa O.M. Cankuii ik Mipa KOHCTUTYUiHHO-TIPABOBOI Bi/INOBia1bLHOCTI: MPaBoOBi MO31-
uii Koncruryuiiinoro cyny Ykpainu.

B crarTi akiieHTy€eThCs yBara Ha poJi nmpaBoBux no3uiiii Koncruryuiiinoro Cyny Ykpainu B yaoCKO-
HaJICHHI BCIX CKJIAJIOBUX KOHCTHUTYIIHHO-TIPABOBOT BIAMOBINATBHOCTI. [TiAKPECTIOEThCS, 110 3 OTIIALY Ha
PO3BUTOK CYCIUIBHUX BiJTHOCHH, 3aKPIIUICHHS 30BHINIHBOMOMITHYHOTO Kypcy YKpaiHu Ha HaOyTTS MOB-
HOmpaBHOro wieHcTBa B €C, BiliHY 3 POCI€I0 OJHUM 3 KIIFOUOBUX IUTAHb CTAE MHUTAHHS 3aXO/(iB KOHCTHU-
TYIIHHO-TIPABOBOI BIJMOBITAILHOCTI (CAHKI[IH) y PETPOCIEKTUBHOMY aCIeKTi. 3a3Ha4aeThCs, 0 Hapasi
3ax0/laM KOHCTHUTYIIHHO-TIPaBOBOI BiAMOBIIAJLHOCTI MPUTAMaHHI TaKi HEMOMIKU: 1) (parMeHTapHICTh;
2) po3pi3HEHICTh; 3) Komi3ii (MiK HOPMAaTUBHUMH aKTaMH, SKi X 3aKPIIUIIOIOTh, Ta OKPEMHUMH HOpMaMHu
npaBa; KoJii3ii B MPaBOTBOPYOCTI Ta B MPABO3aCTOCYBaHHI; KOJi31i TOBHOBAXEHb Ta CTATYCIB JCPKABHUX
OprasiB, oCaJ0BUX 0ci0).

Busisneno npaoi nosuiii Koncruryiifinoro Cyny YkpaiHu 100 CaHKIIH SIK MipU KOHCTHTYIIiH-
HO-TPABOBOT BIJAMOBIATLHOCTI. AKIIEHTOBAHO YBary Ha iX 0COOJIMBOCTSX, SKIIO KOHCTUTYIIHHY BiIMOBI-
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JATBHICTh Hece: 1) KOJIGKTHBHUH Cy0’€KT; 2) iHANBIAYya bHUI cy0’ekT. [TimKpecaroeThes, MO KO KOH-
CTUTYIIHHY BiJIOBITaNbHICTE HECE 1HAMBIAyaIbHHUHA Cy0’ €KT — CaHKIIi MarOTh OyTH 1HIWBIyalli30BaHi
HACTIJIbKH, Ha CKUIBKHU IIe MOXJIMBO; Ma€ OyTH MOCSATHYTO OallaHCY MK 3aXHCTOM 1HTEpECIB JIepKaBH,
Oe3IeKH JIep)KaBH 1 BTpPYYaHHSIM B TIpaBa i CBOOOAM 1HIMBIIYIBHOTO Cy0’ €KTa.

dokycyeTbes yBara Ha CaHKINSX, SKI MOKYTh BCTAHOBIIIOBATHCH B 3aKOHAX YKpAiHU (TIPH IBOMY ITif-
KpecIoeThes, o BepxoBHa Pana Ykpainu He enuHuil cy0’ €T, HaJAUIGHUH TOBHOBAKEHHSMH 3 BCTAHOB-
JICHHS CaHKI(IH), KOHCTUTYIIITHO-TIPaBOBI# BIITOBIJAIBHOCTI, IKy HECE CaM IapJIaMeHT 3a MPUHHSTI 3aK0-
HU, a0COIFOTHO BU3HAYCHUX, O€3aIbTEPHATUBHUX CAHKIIISIX.

KurodoBi cjioBa: KOHCTUTYIIHHE NPaBOMOPYIICHHS, KOHCTHUTYIIMHO-TIPABOBA BiJNOBIIANBHICTS,
CaHKIIi1, CKACyBaHHS, IPU3yTHHEHHS, TPUIMHCHHS, aHYTIOBaHHS, OOMEKCHHS, OPTaHHU JepP>KaBHOI BIAIH,
OpTaHU MICIIEBOTO CaMOBPSIIyBaHHS.

Formulation of the problem.

Ukraine is on the path of integration with the EU in order to achieve its full membership in this
integration association. The key entities that ensure the implementation of this foreign policy course of our
state are the President of Ukraine, the Cabinet of Ministers of Ukraine, the Verkhovna Rada of Ukraine,
people’s deputies of Ukraine, political parties, etc. Today, one of the urgent issues that needs to be resolved
is the issue of improving all components of constitutional and legal responsibility, because ensuring the
principle of the rule of law is one of the key conditions for a state’s entry into the EU.

Unfortunately, although in scientific research scientists pay attention to certain sanctions as a measure
of constitutional and legal responsibility (cancellation or suspension of acts of state bodies and local self-
government bodies or their individual provisions (Yu.M. Bysaga [1; 2], O.P. Vasilchenko [3], L.M. Deshko
[4; 5], O.S. Lotyuk [6; 7], etc., termination of the activities of state bodies, local self-government bodies,
their officials and officials (N.V. Mishina [8], V.L. Fedorenko [9], etc.); annulment of the legal results
of certain constitutional and legal actions; restriction or suspension of some basic rights of citizens
(A.E. Evstigneev [10], Z.S. Kravtsova [11], etc.; annulment of the decision to accept Ukrainian citizenship
(S.V. Gretsa [12], G.Yu. Nechiporuk [13], etc.), nevertheless, the following remain problematic aspects
of the application of constitutional and legal responsibility: 1) fragmentation, 2) disparity, 3) a significant
number of gaps in the procedural order of bringing to constitutional and legal responsibility.

The legal positions of the Constitutional Court of Ukraine play an important role in improving all
components of constitutional and legal responsibility.

The purpose of this article

The purpose of this article is to reveal the positions of the Constitutional Court of Ukraine regarding
sanctions, which are measures of constitutional and legal responsibility.

Presenting main material.

In the doctrine of constitutional law, it is emphasized that the subjects of a constitutional offense against
which sanctions are applied as a measure of constitutional and legal responsibility are the state; natural
persons who are subjects of constitutional and legal responsibility, if they: have Ukrainian citizenship;
have reached 18 years of age and are legally competent; legislative body of state power - Verkhovna Rada
of Ukraine; President of Ukraine; local self-government bodies, which are primarily responsible to the
citizens who elect them; executive bodies of state power.

In the decision in the case of the constitutional complaints of Gevork Senekerymovych Barseghyan and Nataliya
Mykolaivna Lynenko regarding the compliance with the Constitution of Ukraine (constitutionality) of Article 485
of the Customs Code of Ukraine (regarding the individualization of legal responsibility), the Constitutional Court
of Ukraine noted that «...the Verkhovna Rada of Ukraine has the authority to adopt laws with the regulation of
grounds and the procedure for bringing persons to administrative responsibility, observing constitutional norms
and principles.» It follows that sanctions can be established in the laws of Ukraine. The entity that can establish
them is the Verkhovna Rada of Ukraine, but it is not the only entity endowed with such authority. The Parliament
of Ukraine bears constitutional and legal responsibility for adopted laws. As for sanctions, the Verkhovna Rada of
Ukraine has the authority to establish them in the laws of Ukraine for the entire range of subjects of constitutional
and legal responsibility. It is also mandatory for the Parliament of Ukraine to observe the constitutional norms and
principles of constitutional law, because these principles are the fundamental ideas that determine the essence,
content, direction and forms of constitutional and legal regulation.

In the same decision, the Constitutional Court of Ukraine noted that «...the legitimate purpose of
establishing restrictions on the rights and freedoms of a person and a citizen in the field of customs
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relations and bringing the guilty person to justice for violating customs rules is the need to protect customs
interests and customs security of Ukraine.» It follows that when establishing sanctions as a measure of
constitutional and legal responsibility, the goal of protecting the interests of the state and the security of
the state must be observed.

In paragraph 4.3 of'its decision, the Constitutional Court of Ukraine notes that «...4.3. The Constitutional
Court of Ukraine, assessing the compliance of the disputed provision of Article 485 of the Code with the
Basic Law of Ukraine, first of all recognizes the possibility of establishing in acts of public legislation
(administrative, criminal, etc.) absolutely defined and (or) non-alternative sanctions, which is undoubtedly
a positive phenomenon in the case when the subject of law enforcement is an authority different from
the court». It follows that the subject that applies sanctions as a measure of constitutional and legal
responsibility can be not only the court, but also another authority. Of course, in order to apply the sanction,
he must be given such authority. It also follows from this that both absolute and non-alternative sanctions
can be established in acts of public legislation.

At the same time, as the Constitutional Court of Ukraine has repeatedly noted in its practice, the
constitutional principle of individualization of legal responsibility must be observed in the case of
legislative regulation of relations with regard to bringing a person to constitutional and legal responsibility.

Therefore, the establishment in acts of public legislation of absolutely defined and (or) non-alternative
sanctions as a measure of constitutional and legal responsibility should be combined in a balanced way
with giving the subject of their imposition discretion in the matter of determining the type and amount
of penalty or punishment, taking into account the nature of the committed illegal act, the form of guilt ,
characteristics of the person guilty of committing a constitutional offense, the possibility of compensation
for the damage caused, the presence of circumstances mitigating or aggravating responsibility. At the same
time, we emphasize that in some cases, citizens of Ukraine can bear constitutional and legal responsibility
only if they have the special legal capacity of a deputy, official, etc.

As noted in their works by O. Sovgyria and N. Shuklina, «Subjects of constitutional and legal
responsibility in the retrospective aspect are those subjects of the constitutional law of Ukraine who
are endowed with delict capacity, that is, the ability to bear legal responsibility for their illegal acts. In
constitutional law, there are two types of entities with tortious capacity:

1) individual (citizens of Ukraine, deputies of all representative bodies of state power and local self-
government; officials, etc.);

2) collective (state authorities, local self-government bodies, citizen associations and other social
formations, (for example, committees and commissions of representative bodies, election commissions,
etc.)» [15].

The Constitutional Court of Ukraine, in its decision on the constitutional complaints of Gevork
Senekerymovych Barseghyan and Nataliya Mykolaivna Lynenko regarding the conformity of Article 485
of the Customs Code of Ukraine (regarding the individualization of legal responsibility) to the Constitution
of Ukraine (constitutionality), notes that «...the need to individualize the amount of the fine is urgent in
cases, when this size is significant, as a result of which its application may be an excessive interference
with a number of constitutional rights of the guilty person» [14]. It follows that sanctions should be
individualized as much as possible. This is due to the fact that thanks to the individualization of sanctions,
it is possible to implement the principle of individualization of constitutional and legal responsibility when
bringing a person to constitutional and legal responsibility, and for this, an appropriate legislative basis
must be created for applying presumptive measures to the violator.

In the above-mentioned decision, the Constitutional Court of Ukraine notes that «...another condition
for the compliance of the contested prescription of Article 485 of the Code with the Basic Law of Ukraine
is that it provides an appropriate regulatory basis for establishing a fair balance between the public interest
in the protection of customs security of Ukraine and the protection of the property rights of the person
to whom an administrative sanction in the form of a fine was imposed» [14]. It follows from this that,
firstly, the regulatory basis on which sanctions are established must be proper. Secondly, there must be a
fair balance between the public interest of the state and the protection of the rights of the individual - the
subject of constitutional and legal responsibility.

At the same time, O. Sovgyria and N. Shuklina rightly emphasize that when the guilt of a collective
subject is recognized, the constitutional responsibility rests precisely on the collective subject, and not on
individual members of the collective or managers, who at the same time can bear personal responsibility
for their own illegal and culpable actions related to the guilt of a collective subject [15, p. 40]. The current
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legislation provides for cases when collective subjects are responsible for the illegal and culpable actions
of their employees, which were carried out by them within the scope of official duties, being responsible
for them as their own actions (Article 56 of the Constitution of Ukraine) [15, p. 40-41]. In such cases, both
subjects of constitutional law are responsible.

Conclusions.

The legal positions of the Constitutional Court of Ukraine regarding sanctions as a measure of
constitutional and legal responsibility are as follows: 1) sanctions can be established in the laws of Ukraine;
2) the Verkhovna Rada of Ukraine is not the only entity empowered to impose sanctions; 3) the parliament
of Ukraine bears constitutional and legal responsibility for adopted laws; 4) the Verkhovna Rada has the
authority to establish sanctions as a measure of constitutional and legal responsibility in the laws of Ukraine
for the entire range of subjects of constitutional and legal responsibility; 5) compliance by the Parliament of
Ukraine with constitutional norms and principles of constitutional law is mandatory; 6) when establishing
sanctions as a measure of constitutional and legal responsibility, the goal of protecting the interests of the
state and the security of the state must be observed; 7) acts of public legislation may establish both absolute
and non-alternative sanctions; 8) sanctions should be individualized as much as possible.
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