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buxos O.M. I[Ipo6i1eMu Ha HIJISIXYy CTAHOBJIEHHSI MiclIeBOTO caMOBpsIyBaHHsI Y @paHuii.

CratTs MpUCBAYCHA BU3HAYCHHIO OCOOJIMBOCTEH IeHE3W MiCIIeBOro caMoBpsnyBaHHs y dpannii. Bu-
3HAY€HO OCOOJMBOCTI CTAHOBJICHHS MICIIEBOTO CaMOBPSAYBaHHS y KpaiHaX KOHTHHEHTAJIBHOTO IIpaBa,
30kpeMa @pannii Ta Ykpainu. [IpoBeneHo MoBepXHEBHI NOPIBHAILHUN aHAI3 peati3allii TOBHOBaXKCHb
OpraHiB MICIICBOTO CaMOBPsIyBaHHS B YKpaiHi Ta ®dpaHIlii Ha pi3HUX eTarax pO3BUTKY KpaiH. Y CTarTi
3a3HAUCHO, 110 TOJINIHS (paHIly3bKa CUCTEMa MICIIEBOTO CaMOBPSIyBaHHS Maja He JI0 KiHIls peasizoBa-
HUW TIPUHIIMI BUOOPHOCTI BCiX OpraHiB Ta MOCAJIOBHX OCIO MICIICBOTO CaMOBPSIyBaHHS, a HaPUKIHII
XIX cr. 1eit kpuTepiii BBaXXaBCcsi OCHOBHUM IPHM XapaKTEPUCTHIN aJMIHICTPATHBHOI JelEeHTpami3amii i
CTaB 3aCTOCOBYBATHCS HaBITh O JEMAPTaMEHTCHKOTO CaMOBPSAYBaHHA. 3a3HaueHO, IO (PAHITy3bKUM
CYCHUIBCTBOM aKTHBHO OOTOBOPIOBAJIOCS MUTAHHS IIOJ0 CHPSIMOBAHOCTI MOAAIBIIOTO PO3BUTKY CHCTE-
MH MICIIEBOTO caMOBpsiAyBaHHs. HaykoBa cTaTTst MicTUTh iH(popMaIito mpo nofaioHi mo @paniii popmu
caMOBpsITyBaHHs sIK y Benbrii Ta Itamnii; B mopiBHAHHI 3 AHIIIE AepkaBHUM ycTpiid ®paHiii ciix BBa-
JKaTH HE JEeMOKpaTi€ro, a Oropokpariero. B crarTi 3a3Ha4eHO TIpo (paHIy3bKy PEBOIIONI, 00pOTHOY i3
perioHani3MoM, JIIKB1IAIlifO MTPOBIHIIIT Ta CTBOPEHHS HOBOT CHCTEMH OKpYTiB. [IpoaHanizoBaHO MOCHIICHHS
Mpoliecy perioHaizaiii, sK’i mimoB Ha crian Jimme 10 cepenuan XX cr. HaronomeHno Ha mocTiiHOMY
IHTEpeci 10 CUCTEeMH MiCIIeBOTO caMoBpsyBaHHS DpaHilii, ocoonuBo nepiony PpaHIy3pKoi pecnyOmiky,
KOJIH BIlepIie OyJ0 3alpollOHOBAaHO MOJENb MICIIEBOTO CAMOBPSAYBAaHHS 3 IIHPOKUAM MPEACTABHUIITBOM,
3aCHOBaHOMY Ha TaEMHOMY, 3arajbHOMY, PiBHOMY BHOOpdoMy mpaBi (mpotsrom XIX — modatky XX CT. B
€Bporri). Y cTarTi 3a3HaYCHO, IO CTABJICHHS M0 (paHIy3bKOI MOIEII MICIIEBOTO CaMOBPSIYBaHHS 3aje-
JKaJIo BiJl CHPHUHATTSA caMoi dpaHIiii, 10 1HOI MPU3BOINIO 0 CIIOTBOPEHOTO CIIPUHHATTS i1 opraHizarii
MiCIIEBOTO caMOBpPsiIyBaHHsA. OCOOIMBO TIOMITHA TEHACHIIIHHICTD Y MpaIgx HIMEIbKHX Jep)KaBO3HABIIIB
Ta MpaBo3HaBIIB. Bu3HadyeHo, mo y ®paHiiii He po3pi3HAIUCH 1 HE eTali3yBaluCh MOHATTS MiCIIeBe ca-
MOBPSIYBaHHS Ta JICHCHTpaTi3allis BJIaJH, TOX depe3 3MIllyBaHHs TEPMIHIB IIPH aaMiHICTpaTUBHIN Je-
HEHTpati3alii po3BUTOK CHCTEMH CaMOBPSAYBAHHS SK IONITHYHOTO iHCTHTYTYy MoBH y ®Dpanmii memro
BinmcTaBaB. KoHCTaToBaHO, 10 HETATUBHE CTABJICHHS O PpaHITy3bKO1 CHCTEMH MICIIEBOTO YIIPABIiHHS, IO
CKJIAJIOCs B MEpiof Apyroi MOHApPXIii Ta mMATpUMaHe HIMEIIBKUMH IIPABO3HABISIMU Ta IEP>KaBO3HABISIMH,
30epiranocs HaBiTh micis peopmu 1871 poky.

[lincymoBaHO, 110 PO3BUTOK Ta CTAHOBJICHHS MICIIEBOTO caMoBpsiayBaHHI DpaHIIii Mamu cBoi mpolire-
MU, OJHAK II¢ HE 3aBa)KaJo HIMTH 10 e(eKTUBHOI SIK 3aKOHOIABYOI, TaK i MPAKTUIHOT MOJEIi 3iHCHCHHS
MMOBHOBA)KEHb OPraHAMH MiCIICBOTO CAMOBPSITyBaHHSI.

Kuarouosi ciioBa: miciieBe caMoBpsiAyBaHH, MiCIIeBe caMOBpsiayBaHHs y DpaHIii, TeHe3a caMoBpsy-
BaHHs, KOHTHHEHTAJbHA MPABOBa CHCTEMA.

Bykov O.M. Problems on the path of formation of local self-government in France.

The article is devoted to defining the peculiarities of the genesis of local self-government in France.
The peculiarities of the formation of local self-government in the countries of continental law, in particular
France and Ukraine, are determined. A superficial comparative analysis of the implementation of the powers
of local self-government bodies in Ukraine and France at various stages of the countries’ development was
conducted. The article states that the then French system of local self-government did not fully implement
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the principle of electability of all bodies and officials of local self-government, and at the end of the XIX
century. this criterion was considered the main characteristic of administrative decentralization and began
to be applied even to departmental self-government. It was noted that French society actively discussed the
issue of the direction of the further development of the local self-government system. The scientific article
contains information about forms of self-government similar to France in Belgium and Italy; in comparison
with England, the state system of France should be considered not a democracy, but a bureaucracy. The
article mentions the French revolution, the struggle against regionalism, the elimination of provinces and
the creation of a new system of districts. The strengthening of the regionalization process, which went into
decline only by the middle of the 20th century, is analyzed. The constant interest in the system of local self-
government in France, especially the period of the French Republic, when a model of local self-government
with broad representation, based on secret, universal, equal suffrage, was first proposed (during the 19th -
early 20th centuries in Europe) is emphasized. The article states that the attitude towards the French model
of local self-government depended on the perception of France itself, which sometimes led to a distorted
perception of its organization of local self-government. The tendency is especially noticeable in the works of
German political scientists and legal scholars. It was determined that the concepts of local self-government
and decentralization of power were not distinguished and detailed in France, so due to the confusion of
terms during administrative decentralization, the development of the system of self-government as a political
institution of language in France was somewhat behind. It was established that the negative attitude towards
the French system of local government, which developed during the period of the second monarchy and was
supported by German jurists and political scientists, persisted even after the reform of 1871.

It was concluded that the development and formation of local self-government in France had its own
problems, but this did not prevent it from arriving at an effective both legislative and practical model of
the exercise of powers by local self-government bodies.

Key words: local self-government, local self-government in France, genesis of self-government,
continental legal system.

ITocTanoBka npodsiemu. [eHe3a PO3BUTKY MICIIEBOTO CaMOBpPsIAyBaHHs y DpaHiii s KpaiHU KOHTH-
HEHTAJIFHOTO TIpaBa € aKTyaJbHOIO I YKpalHu Ha NUIAXY €BPOIHTErpalii, sk KpaiHu TaKo)X KOHTHHEH-
TaJBHOTO TpaBa, M0 peopMye MiCIIeBe CAaMOBPSITYBaHHS Ta HAOMMKAae CBOE 3aKOHOJABCTBO 1 IPAKTHKY
IO TIAJAIITYBAaHHS 10 IIPUHIIAITY JEICHTPaTi3amii BIaIu.

AHaJIi3 0CTaHHIX T0CJiaKeHb i myoaikaniii. [TutanHiO 10CITIKEHHS TPOOJIEM Ha IIJISXY CTAHOBJICH-
HSI MIiCIIEBOTO caMOBpsyBaHHs y DpaHIlii MPUCBATHIM CBOT HAyKOBI Mparli Taki HaykoBIl sk: B. Kyii6ina,
b. Kanunorcwkuid, T. Kynuk, O. baraHoB Ta iHII HAyKOBIII.

He Bupimeni panime yacTuHU 3arajibHoi nmpo6jemu. [TutanHs AOCTiHKEHHS MPpoOieM Ha MUISIXY
CTAHOBJICHHSI MICIICBOTO caMOBpsimyBaHHs y DpaHIii po3misaganuch HAyKOBISMH Y 0araTbOX HayKOBHX
Mpamsx, OMHAK MUTAHHS CaMe BHOKPEMJICHHS IPOOIEeM 3aHIIAETHCS BiTKPHTUM.

MeTo10 CTATTI — TOCIIHKEHHS MPOOJIeM Ha UISIXY CTAHOBJICHHS MICIICBOTO caMOBpsiayBaHHs y PpaH-
1ii, BHOKpEMIICHHS 3arajJbHAX XapaKTePUCTHK CTAHOBICHHS, BUZHAUYCHHSI CIIUTBHOTO 1 BIIMIHHOTO 3 YKpa-
{HCEKHM JOCBIiJIOM.

Buknaa ocHoBHOro mMartepiany pocaimxkennsi. Y ®pannii XIX cT. CTBOpPEHHS MiCIIEBHX MPEICTaB-
HHUIBKUX OPTaHiB BIIaH HA3UBAIOCS «ICHECHTPATI3AIIEI0», IO TOAUIAIACS Ha MOJITUYHY, aIMIHICTPATHB-
HY Ta EKOHOMIYHY JICIIEHTPAJi3allil0, a CAMOBPSIyBaHHSI HA3UBAIOCH aMIHICTPATHBHOIO JICIICHTpaIi3alli-
ero [1, c. 84-89; 2, c. 61-64].

TomimHs QpaHIy3pKa CUCTEMa MICIIEBOTO CAMOBPSIAYBaHHS Maja He 10 KiHIIS peai3oBaHHi IPUHITHIT
BHOOPHOCTI BCiX OpraHiB Ta MOCAJ0BHX OCI0O MICIIEBOrO caMOBpsIyBaHHsA, a Hanpukinmi XIX cr. nei
KpHUTEPii BBKABCS OCHOBHUM IIPH XapaKTEPUCTHIII aJIMiHICTPATUBHOI ACHEHTPaTI3allil i CTaB 3aCTOCOBY-
BaTHCS HAaBITH JI0 IENApTAMEHTCHKOTO CaMOBPsTyBaHHA [3].

Hanpukinani XIX ct. y ®@paniii TpeTuHa HaceJIeHHs Oyau BUOOPLSIMHU, TAKUM YHHOM, OJHH BHOOpEIH
MpUIagaB Ha TPIIIKK Oinblne Hix 3 skureniB. B mificHOCTI urcenbHICTh BUOOpPIIB Oyina Habarato HUK-
Y0I0, OCKUTBKH a0CEHTEI3M Ha BHOOpax csraB BiJ JBAALSATH IO TPHILSATH BiICOTKIB, IO CIIPOBOKYBAJO
00roBOpeHHS y 3aco0ax MacoBol iHpopMallii 00roBopeHHsI HEOOXiTHOCTI 3alPOBAKCHHS MPOMOPIIITHIX
BHOOPIB Ta 000B’A3KOBOT0 TOJIOCYBAHHS.

30kpema, MPHOIYHUKH MPOIOPIIHHOI CHCTEeMH IOMOIIHUCS ii 3ampoBampkeHHs 1919 p., mpore Bxke
1927 p. ii Oyno ckacosano. 11I. benya OyB nepekoHaHHi, 10 MPONOPLiiHI BUOOPH MPU3BEAYTh O «MOpa-
mizanii ronocyBaHHs» [4].
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EcMmen A. mpornoHyBaB po3IJIsaaTd MOJITHYHI IIpaBa sIK OCOONHMBY COMIaIbHY (YHKIIIIO, 3IHCHEHHS
SIKOT MOYKe OyTH JTOBIpEHE JIUIIE «3IaTHUM», TOMY, Ha HOro AYMKY, HC MOXXKHa HaJaBaTh BHOOpYI MpaBa
JKIHKaM, a KpiM TOro HeoOXiTHO 3alpOBaANTH [IEH3 OCIJIOCTI Ta BUCOKHM BIKOBHI IEeH3 [5, c. 61-64].

Takox QpaHIly3bKHM CYCIIiJILCTBOM aKTHBHO OOTOBOPIOBAIOCS MUTAHHS MO0 CIIPSIMOBAHOCTI TO-
JANIBIIOTO PO3BUTKY CHCTEMH MICIIEBOTO CAMOBPSJAYBaHHS. 3acTepiralodyd MPOTH CIINOTO HACHiTy-
BaHHS aHTJIIACHKOT YU MPYCCHKOI MOJIENli CaMOBpPSIIYBaHHs, JesAKi GpaHIy3bKi CyCHiTbHO-ITOTITHYHI
nistai, Hanpukian, [lons Jlemanens, 3rogqom 11 npe3uneHt @paHiiii, TpOMOHYBalIH 30eperTH CHIbLHY
BIIany npedekTiB i pO3MUPUTH NTOBHOBAXXEHHS OpPTaHiB MicIleBOi Bianu. Y cBoiil kHH31 «JleneHTpa-
Ji3amis» BiH BKa3aB Ha Te, 1o nonaioHi no ®panuii popMu caMoOBpsIAyBaHHS iCHYIOTh Y benbrii Ta
ITanmii i m0 B MOpiBHSAHHI 3 AHTJIiE0 JAep)kaBHUN ycTpiid DpaHiii cirig BBakatu He JEeMOKpari€ro, a
Oropokpariero [6].

[MutanHs po JeneHTpati3alito Ha moyatky XX cT. 30aratuBcs IIe OJJHUM acIIeKTOM — PEeTioHaIi3MOM.
®dpaHIly3bKa peBOIIOLIsl, OOPIOYKCH 13 PErioHANTI3MOM, JIIKBITyBaa MPOBIHIIT Ta CTBOPHIIA HOBY CUCTEMY
okpyriB. L{g cucTeMa He 3MOIJIa 3HUITUTH MPOSBU PET10HAIBHOT CAMOCBIZIOMOCTI, KA IMovalia BiIpoKy-
BaTHUCH IT1J1 BILIABOM HaI[lOHAJILHOTO pyxy B ITanii Ta HiMmeuunni. HallOGinb1 TOMITHUX pe3yabTaTiB perio-
HaJi3aIlisl TocsAria Ha moyarky XX CT., 0coOJIMBO Ticis 3akiHueHHs [leprioi cBiToBo1 BiliHH, B Enb3aci, y
yactuHi Jloppaina, y bperani, Kopcumi, ®nanapii ta B Kpaini backis.

3aBIsIKK TOCWJICHHIO «BIIMIEHTPOBUX» TEHJACHIIIH MPOIIEC perioHami3allii mioB Ha Craj JIWIIE 10 ce-
peavan XX cT. [Iporsarom XIX — mouatky XX cT. B €Bpomni 30epiraBcs MOCTIHHHEA IHTEPEC 10 CHCTEMHU
MiclieBoro camoBpsyBaHHs ®pannii, ocobnuBo nepiony dpaHiy3pkoi pecnyOmiKy, KoM Brepiie Oyiio
3aIPOMIOHOBAHO MOJIETh MiCIIEBOTO CAaMOBPSTYBAaHHSA 3 IIMPOKUM MPEICTaBHULITBOM, 3aCHOBAHOMY Ha Ta-
€MHOMY, 3aTalIbHOMY, PIBHOMY BHOOPYOMY TIpaBi.

CraBieHHsT 10 (paHIy3pKOI MOJETI MICIEBOTO CaMOBPSIYBaHHS 3aJI€KAJIO BiA COPUHHATTS caMoi
®dpaHIii, 1110 1HOAI MPU3BOIMIIO JO CIIOTBOPEHOTO CIPUHHATTS 11 OpraHizaiii MicIIeBOIO CaMOBPSI Ty BaHHS.
OcoONMMBO TIOMITHA TEHACHIIMHICTD Y IPALSIX HIMEIBKHUX JCPKABO3ZHABIIIB Ta MPABO3HABIIIB.

Himenpkuit exonomict Morann-JTionsir Tempkamid micis miei pedopmu Hamucas: « PoMaHCHKi HAPOIH
CXHJIBHI JI0 0€3yMOBHOI €IHOCTI, JIO BIfiCHbKOBOI CyOOpAMHAIli1, IIEPKOBHOI i€epapxXii Ta caMOOXOPOHHOTO
IIEHTPY. 110 BOHU MPHUCTPACHI, CXWJIbHI JIO HACOJOJ 1 YeCTONO0HI, TOMy MEHII, Hi)XK HIMEIbKI HapOIH,
3[aTHI pO3BKIIMBO [TAHYBATH 3 ce0e 1 OB’ I3yBaTH BOJIO 3 MOPSIIKOM, OCKUIEKH CAaMOBPSITyBaHHS BUMarae
caMmoBnaganus» [7, c. 8-9].

®panny3bki BueHi I. @epan i A. ne Depon Oyinu nepekoHaHi, 1o y ®panmii HaBiTh micis pedopMu
1871 Hemae caMOBpSIyBaHHs, OCKITBKM BOHA HE IMPHU3BENa 0 ICTOTHOTO 3MEHIICHHS Biaau mpedekxra [8,
c. 110-111].

YV ®paHn1iii He po3pI3HAIUCH 1 HE JAeTaTi3yBATUCh TIOHATTS MICIIEBE CAMOBPSIyBaHHS Ta JCIICHTpai3a-
i BJaJH, TOX Yepe3 3MIlyBaHHS TEPMIiHIB IIPH aJAMIHICTPATUBHIN JAeEeHTpati3amii pO3BUTOK CHCTEMHU
CaMOBPSAIYBaHHS K ITOJITUIHOTO IHCTUTYTY MOBH y DpaHIIii nemo BigcTaBas.

HeraruBHe cTaBineHHs 10 (paHIy3bKO1 CHCTEMH MiCIIEBOTO YIIPABIIHHS, IO CKIAIOCS B IEPion Ipyroi
MOHapxii Ta MATpUMaHe HIMEIIbKUMH MPABO3HABISIMH Ta JEPKABO3HABIIMH, 30epiranocs HaBiTh MiCIsS
pedopmu 1871 poky.

Heo0xigHo BiI3HAYHUTH I OJHY OCOOIUBICTE CIPUHHATTS (PAHIy3bKOTO CAMOBPSIIYBaHHS, 30KpeMa 3
1860-x poKiB BCi COLIANbHO-MOMITHYHI TEPETBOPEHHS MOBH Yy ®PpaHiii apyroi nmosouau XIX cT. cipuii-
Majucs K Haciaok @paniy3pkoi peposrorii 1789 p. 1 Tomy yBara no miei momuii He ciadmiana.

Came (paHIly3bKHid JOCBIJ OpraHi3allii MiCIIEBOTO YIIPaBIIHH (PAKTHYHO O3HAYAB, IO IIEHTPAIi3allisl
Ta OFOPOKPATisi MOXKYTh CHIBICHYBaTH 3 MiCIIEBUM CaMOBPSITyBaHHSM Ta BHOOPHUM ITOYATKOM.

HasiBHICTh OJHAKOBHX O3HAK MICIIEBOTO CaMOBPSAYBaHHS SK KpaiH KOHTHHEHTAJIbHOTO IIpaBa B
VYkpaini Ta @paniii po3nodarocs B poku ppaHKo-IIPycchKol BifHU 1 0cOOMUBO micns ykiaaganas Opan-
kdyprcpkoro cBity B 1871 p., sike BIANOBIAHO CIPUSIO TOMY, IO AocBix ®PpaHuii BUsSBUBCS 3aTpely-
BaHUM. €Bpoma BUpoOmIa JBa crocoOM (GOPMYBaHHS CHUCTEMH MICHEBOTO CaMOBPSAYBaHHS: €BOIIO-
UiHHAN, XapaKTepHUi A AHIIII, i peBONIOWIHMIA - (paHIy3bkuil. Brumme ¢paHiy3pKoi i, TOUHIIIE,
KOHTHHEHTAIFHOI MOJZIEIi MiCIIEBOTO CAMOBPSIYBAaHHS BHSBISIETHCS y MIPArHCHHI IO [IEHTpai3amii Mic-
LIEBOTO YIIPaBJIiHHA.

3a pe3ynpTataMu TOCIHiHKEHHS MU JIHIUIA BUCHOBKY, IO PO3BUTOK Ta CTAHOBJICHHS MICIICBOTO CaMO-
BpsityBanHs DpaHIlii Manu CBOT MpoOJIeMH, OJTHAK I1€ HE 3aBaXKaJIO IIUTH 10 €(PEKTUBHOT SIK 3aKOHO/1aBYO1,
TaK i IPaKTUYHOT MOJIENI 3iiCHEHHS TOBHOBAKEHb OPraHaAMH MICI[EBOTO CAMOBPSIIyBaHHS.
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