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Baacenko B.I1. Cy6’exkTu my0siyHOro npapa: iHTepnperaniiiHi acnekTH HOPMATUBHUX I110JI0KEeHb
MIZKHAPOJHUX NPABOBHUX AKTIB Ta 3aKOHOJABCTBA YKPAaiHHU.

VY cTaTTi pO3MISHYTO HOPMATHUBHI TOJIOXKEHHS MIXXHAPOJHHUX IMPABOBUX AKTIB Ta HAIlIOHAJIBHOTO 3aKO-
HOJIABCTBA, 1[0 MICTSATh BU3HAYAJIbHI ACIEKTH Cy0 €KTIB MyOIiYHOro MpaBa, AOCHIIKEHHS SIKMX MiJCUIIOE
Mi3HaBAJIbHI MOMKJIMBOCTI IO0 CHCTEMHOTO PO3YyMiHHSI Cy0’€KTHBHO-CYTHICHOI CKJIaJ0BOi HAI[lOHAJIBHOI
IIPaBOBOT CUCTEMH, CIIPUSE MOKPAIIECHHIO (DYHKI[IOHYBAaHHS Ta B3a€MOJii OpraHiB MyOniuHOI BIajau, 10 B
LINOMY € BaXJIMBUM UYMHHUKOM B p030y/10Bi IMPaBOBOi AepKaBH Ta SKICHOTO 3a0e3MeueHHs IpaB i cBOOOX
JIOVHU Ta TPOMASTHUHA.

BcranoBineHo, 1m0 10 cy0’€KTiB MyOJIiYHOTO MpaBa JAOIUIBHO BiTHECTH JEPKaBy B LIJIOMY Ta JEp>KaBHI
opranu (y ToMy 4Hcii 0e3 cTarycy IOpHUANYHOT 0cO0M), IO € CKIaJ0BOI0 YaCTHHOIO MEXaHi3MYy JIepKaBH,
BOHU MAIOTh BiAIOBITHO 0 3aKOHY BIACHY CTPYKTYPY, YiTKO BU3HAYEHI TOBHOBAXKECHHS 3 peanizawii myosmiu-
HOI BIaJM TOIIO, & TAKOX OyAb-sIKy 0cOoOy MPUBATHOTO MpaBa, SIKa 3[1HCHIOE TTOBHOBAKCHHS JEPKABHOTO
oprany. Opranamu nyoni4HO1 Bi1au, 6e3 cTaTycy FpUANYHOI 0CO0H, € TEPUTOPiabHI OPTaHU EHTPATBHOTO
OpraHy BUKOHABYOI BIAJH, 110 PEaTi30BYIOTh AEPKABHY MUTHY MOJITHKY, TA IEHTPAJIbHI OPraHU BUKOHABYOT
BIIAJY, 110 3A1HCHIOIOTE Aep>KaBHY MOJATKOBY MOMiTUKY. Cy0’ekTaMu myOnidHOro npasa, sKi opraHizariitno
HE BXOJSThH 10 CUCTEMM OPraHiB BUKOHABUOI BIAAHM, € IOPHIUUHI ocobu myOniyHoro npasa. Koncturymii-
HO-TIPABOBUIl CTAaTyC MICIICBOTO CAMOBPSITYyBAaHHS J03BOJISIE XapaKTEPHU3yBaTH HOro sIK caMOCTiiHy (opmy
myOmiuHOT BIaau TepuTopiaiabHoi rpomanu. OKpiM 3a3HaYEHUX Cy0’€KTiB BUSHAUCHO U HIHNX Cy0’ €KTIB ITy-
OmiyHOTrO TpaBa (JepKaBHUN peecTparop, cy0’eKT JAep:KaBHOI peecTpallii), 0 YIOBHOBaXKEHi, BiJIMOBITHO
JI0 3aKOHY, Ha/IaBaTH aAMIHICTPaTUBHI MOCIYTH.

KirouoBi ciioBa: cy0’ekT npasa, cy0’ekT myOniqHOro mpasa, myOnidHuil inTepec, myoiiuHa ciysxoa, op-
TaH JIep’KaBH, MiCLIEBE CAMOBPSTyBaHHS.

Vlasenko V. Subjects of public law: interpretational aspects of normative provisions of international
legal instruments and legislation of Ukraine.

The article examines the normative provisions of international legal instruments and national legislation
that contain defining aspects of subjects of public law. It is established that the concept of «subject of public
law» is closely related to the concepts of «public service,» «public interest,» and others. The analysis of
the content of these concepts demonstrates that subjects of public law are endowed with rights and legal
obligations aimed at safeguarding, regulating, and ensuring the public interest. The key aspects of the latter
are identified in international legal instruments. In particular, the normative provisions of the Universal
Declaration of Human Rights indicate that public interest is the aspiration to achieve the common welfare in
society. The Charter of the United Nations contains provisions that perceive public interest as the absence of
threats to peaceful coexistence of all nations.

Based on this basis, public interest is defined as a priority task for states, public authorities, officials, etc.,
that have societal, state, or international significance and are driven by the necessity to achieve the common
welfare of society.

It is argued that subjects of public law should include the state as a whole and all state bodies (including
those without legal personality) that are integral parts of the state mechanism. They have their own structure
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defined by law, clearly delineated powers in the exercise of state authority, and also encompass any private
law entity that performs the functions of a state body. Public authorities without legal personality include
territorial bodies of the central executive authority responsible for implementing state customs policy and
central executive authorities responsible for implementing state tax policy. Legal entities of public law
are also considered subjects of public law, despite not being part of the executive authority system. The
constitutional and legal status of local self-government allows it to be characterized as an independent form
of public authority alongside state authority within a territorial community. In addition to the mentioned
subjects, other subjects of public law are identified, such as state registrars and subjects of state registration,
who are authorized by law to provide administrative services.

It is noted that the study of normative legal provisions containing defining aspects of subjects of public
law enhances the cognitive possibilities for a systemic understanding of the subjective-substantial component
of the national legal system. It contributes to the improvement of the functioning and interaction of public
authorities, which is an important factor in building the rule of law and ensuring the rights and freedoms of
individuals and citizens.

The most significant features of subjects of public law are identified, namely: they are formed in
accordance with the norms of public law, their purpose of creation and activity is to ensure the realization
of public interest, their establishment and functioning are not dependent on private will and private interests
of individuals, they facilitate the implementation of state governance and/or the performance of tasks and
functions of the state as envisaged by the Constitution and laws of Ukraine. They are empowered to exercise
state authority within the scope of their powers, based on and in the manner prescribed by legislation.

Subjects of public law are proposed to be understood as participants in public legal relations that are
established in a defined manner by imperative legal norms in order to ensure the realization of public interest.
These subjects are endowed with state authority and empowered to engage in socially significant activities
to achieve this goal.

Key words: legal subject, subject of public law, public interest, public service, state authority, local self-
government.

IMocTanoBka nmpodaemu. [Toganbmmii JeMOKPaTHUHUN PO3BUTOK JEpKaB, sIK 1 Oy/Ib-sIKi iHIII TIEPETBO-
pPEeHHSI B KpaiHi, 3aJIe)KHUTh BiJl HU3KH YUHHHKIB, 30KpeMa BiJl Cy0 €KTIB Mpara, JisSUTbHICTh SIKUX CIPSIMOBaHA
Ha 3a0e3MeueHHs peaizalii myOoigyHoro iHTepecy (3a0e3neucH s HalllOHAIBHUX 1HTEPECiB 1 Oe3MeKH, KO-
HOMIYHOTO TOOpPOOYTY, CTBOPCHHS YMOB JJIsl €(PEKTHBHOTO PO3BUTKY JICP)KaBU Ta TCPUTOPIAEHIX IpOMa
TOIIIO).

Huni myOmiunuii iHTepec B YKpaiHi 3a0e3meuyeThcsi Cy0’€KTaMu MpaBa, 30KpeMa OpraHaMu JepKaBHOT
Biaay (B TOMY YHUCIi O€3 CTaTycy IOpUANYHOI 0COOM), OpraHaMy MICIIEBOTO CaMOBPSIyBaHHs, IX I1OCAI0-
BHMH YM CITY)KOOBUMH 0CO0aMH, THIIUMH Cy0’ €KTaMH MPH 3AIMCHEHH] HUMH MTyOTIYHO-BIAHUX YIIPaBIIiH-
ChKUX (DYHKIIIH Ha IMiJcTaBl 3aKOHOABCTBA Ta HA BUKOHAHHS JIENICTOBAaHUX TTOBHOBAKCHb, a00 HaJaHHI a-
MIiHICTpaTUBHUX TOCyT [1].

JlocmikeHHsT TeSKUX 0COOMMBOCTEH Cy0’€KTIB MyOJIIYHOrO Mpaea, B Tid 4M 1HIIIN cdepi CyCmiIbHUX
BiJTHOCHH, 3[IiHICHIOBAIOCH Yy MPAaIlsX TaKHX aBTOpIB sik: Bimerymunacekuit M., Ixxadaposa O., Kapabin T.,
Jly>xancekuit M., JTrotikos I1., Manenuk T., Porados tO., Citnnunwuii O. Ta iH.

VY mpamx 3a3HavueHHX HAYKOBINB 3AiMCHIOBajach Kiacudikaris cy0’ €KTiB aIMiHICTpaTHBHOTO IpaBa,
NMPUIUBIIACH yBara aHali3y JisSUTbHICHOTO acIeKTy ¢y0’eKTiB myOaiuHOT aMiHiCTpallii B pI3HUX YMOBax Ta
cepax cycniibHUX BiTHOCHH (cepa OXOPOHH 30POB’ s, TO3BUIBHOT AISUTLHOCTI, OAATKIB 1 300piB €KOHO-
MiKH ¥ (DiHAHCIB, COMIATIBHOT MOITHKH, TIPAIli Ta 3aHHITOCTI, OCBITH, OXOPOHH HABKOJIUIITHLOTO MIPUPOTHOTO
CEepeIOBHIIA TOMIO). 30KpeMa, TOJIOBHUH aKIEHT OyI0 3p0o0IIeHO Ha TOCHIIKEHHI 0COOINBOCTEH 3M1HCHEHHS
YIPaBIIHCHKOT aIMIHICTPATUBHOI MisTIbHOCTI Ta HAJAHHS THX YU IHIIMX aJMIHICTPATUBHHUX MOCTYT Cy0 €K-
TaMH IyOTIYHOTO TpaBa.

Baaxxaemo, 1110 aHali3 YUHHUX HOPMATHBHUX TIOJIOKEHB, IKUMH BU3HAYAETHCS KOJIO Cy0’ €KTIB IMyOIivHO-
TO TIpaBa, MiJICUIUTh Mi3HABAIBHI MOMIIUBOCTI MIO0 CHCTEMHOTO PO3YMIHHS Cy0’€KTHBHO-CYTHICHOI CKJIa-
JOBO1 HAIliOHATBHOI TPABOBOT CUCTEMHU.

MeTo10 HayKOBOI CTATTIi € 3’ICyBaHHS 3MiCTY YUHHUX HOPMAaTHBHUX MOJIOKECHb MI>KHAPOJIHUX ITPABOBHUX
AKTIB Ta HAI[IOHAJBHOTO 3aKOHOIABCTBA, 1[0 MICTATh BU3HAYAIbHI ACTICKTH CY0’ €KTIB MyOIiYHOTO MpaBa.

Bukaan ocHoBHOro marepiaJjy. PizHoMaHITHICTE cy0’€KTiB IyOJai4HOro npaBa 0OyMOBIIOETbCA 1X pi3-
HUM COLIJIbHUM MPU3HAYCHHS Ta MIPABOBUM CTATyCOM. J{OCIIiPKCHHSI HOPMAaTUBHO-IIPABOBHX ACIEKTIB ITy-
OJIYHOTO TpaBa CIPUSE KPAIIOMy PO3YMIHHIO 0COOMMBOCTEH (DYHKIIOHYBaHHS IEpXKaBHOI BIAJW, IPUH-
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OUMIB i1 TiSTIBHOCTI Ta B3a€MOIIE 3 IHITUMH Cy0’€KTaMH IpaBa, Mo, B IIIOMY, € BaKJIMBHM YHHHUKOM JIJIs
SIKICHOTO 3a0€e3IeUeHHs TIpaB 1 CBOOO JIFOJMHHU Ta TPOMAJTHIHA.

BaxmiBoio TeOpeTHIHOI0 0CHOBOIO HAIIOTO TOCTIKEHHS € aHANI3 HAYKOBUX ITOJIOKEHB, III0 MICTATHCS y
Teopii aIMiHICTPATUBHOTO MTPaBa Ta CTOCYIOTHCS 03HAK Cy0’ €KTIB IMyOIigHOTO MpaBa. Tak, cepe1 TaKuX 03HaK
MOYKHa BUOKPEMHTH HACTYITHI: HassBHICTh 3aCHOBAHOT Ha HOpMax IyOIIYHOTO TIpaBa MOXIIMBOCTI Cy0’€KTIB
myOJIIYHOT BIIa/IM BUJIABATH FOPUAMYHI AKTH Ta BYMHSATH Ji1, CIPSAMOBaHI Ha 3a0e3MeueHHs peatizailii myomiy-
HOTO iHTepecy [2, ¢. 13]; HasBHICTH IMyOIIYHO-BIIATHUX TTOBHOBAYKCHB; ITiIIOPSIKOBAHICThH OJTHOTO CY0 €KTa
My OJIIYHO-BIIAJIHUX TTOBHOBKEHb 1HIIOMY — CY0’€KTY IyOJIIYHO-BIIQJIHUX TTOBHOBA)KCHB, JIOMIHYBaHHS B
aJIMiHICTPaTUBHO-TIPABOBUX BIIIHOCHHAX MYOJIYHOTO 1HTEpecCy; aJMiHICTpaTHBHA MPaBOCYO €KTHICTD, sKa
BHCTYIIA€E SIK Tally3eBa Kateropis [3, ¢. 143]; BcTaHOBJICHHUI 3aKOHOJIABCTBOM TIOPSIIOK CTBOPCHHS; y4acTh B
aJIMIHICTPATUBHUX MPABOBIIHOCHHAX, 1[0 OTIOCEPEIKOBYEThLCS MyONIYHIM IHTEPECOM; BU3HAYCHA 3aKOHOM
oprasizaniiHo-mpaBoBa (GopMa aisibHOCTI [4, ¢. 99-101].

Cy0’€eKT myOIigyHOTO TIPaBa € KaTeropi€ro, TICHO MOB’SI3aHOI0 3 TIOHATTSAMHU «CY0’€KT TpaBay, «IyOimiuHe
MIPaBOY», «IIyOJiuHA CITYyK0a» Ta «IMyONiYHUN iHTepecy. ToMy, 3-IIOMIXK 1HIIIOTO, TCOPETHYHOK OCHOBOIO JI0-
CJIIJDKEHHS Cy0’€KTIB IyOIIYHOTO TpaBa € TAKOXK aHalli3 3a3HaueHUX MOHSATh.

OTxe, akaJieMiuHe 3arajibHe MOHATTS «Cy0’€KT NpaBay TIAYMAYUThCS SIK HOCIH Cy0’ €KTUBHUX MPaB 1 FOpH-
JIMYHUX 000B’S3KIB, IKUM MOXKe OyTH (pi3WYHA Ta FOpUAMYHA 0c00a, 00’ €HAHHS, CIIUILHOTH, 10 HAAUICHI
MPaBoCyO’ EKTHICTIO, TOOTO MOYJIMBICTIO 1 37IaTHICTIO OyTH Cy0’ €KTaMK NMPABOBITHOCHH 3 yCiMa MTPaBOBUMHU
Hacaiakamu [5].

[TyOiyHe mpaBo CIiJT PO3yMITH K CUCTEMY HOPM, TIPEAMETOM PETYITFOBAHHS SIKHUX € BIIIHOCHHH y cepi
peamizaii myOaiYHUX (CYCIIJIBHUX, ISPKAaBHUX Ta MDKICPKABHUX) IHTEPECIB Cy0 €KTIB IpaBa 3a JOIOMO-
TOI0 IMITIEPaTHBHOTO METOJTY TIPABOBOTO PEryitoBaHHs [6, ¢. 129]. ToOTO BUXO/SUH 31 3MiCTy 3a3HAUCHUX T10-
HATH Cy0’€KTH IyOIIIYHOTO TpaBa HAIUISIOTHECS MPaBaMU Ta IOPUANIHUME 000B’S3KaMHU 3 METOIO OXOPOHH,
BPETYIIIOBAHHS Ta 3a0€3IeUeHHS ITyOIiTHOTO IHTEepecCy.

VY 3akOoHOMABCTBI YKpaiHU 3aKpIIJICHO TOHATTS «IMyOIidHa CITyx0a», 10 03HAYa€e JisIbHICTh Ha Jep-
JKaBHUX MOJIITHYHUX MOCAAaX, Y AepKaBHUX KOJET1aIbHUX OpTaHax, npodeciiiHa TisIbHICTh CYIIIB, TIPO-
KypopiB, BilicbKOBa CITy>x0a, allbTepHATHBHA (HEeBiiiChbKOBa) CiTy)k0a, 1HINA JepKaBHA CITyk0a, maTpoHaTHa
ciry’)k0a B Iep>KaBHUX OpraHax, cioyx0a B opranax Biamu ABroHoMmHOI Pecmy6miku Kpum, opranax mic-
eBoro caMoBpsytyBanHs [1, m. 17 4. 1 cT. 4]. B 1iboMy NOHSTTI 31HCHEHO KOHKPETH3AIlil0 Cy0’ €KTiB, Ha
SIKAX TTOIIUPIOETHCS i HOPM MyOJIIYHOTO TpaBa, ajiec He BA3HAYCHO 3arajbHol METH MyOIiuHoT cityx0u. Y
3B’SI3KY 3 I[UM, BU3HAYMBIIK 3MICT MyOJIIYHOTO THTEPECY, MOKEMO OKPECIUTH METY JisSIbHOCTI Cy0’ €KTiB
nyOiyHOTO NpaBa. Tak, MyONiUuHUN IHTEpPEC € BAXKIIMBAM aClIEKTOM Y MIKHAPOJHUX MPABOBHX aKTax, IO
CTOCYIOThCS 3a0€3MEUCHHS MTPaB 1 CBOOOI JTIFOIUHU, OOPOTHOU 3 KOPYIIII€0 TOIO0. AHAII3YHOYH HOPMAaTHB-
Hi ITOJIOKCHHST MIKHAPOTHUX MMPABOBHUX aKTiB MOKHA BU3HAYUTH KIIOUOBI ACTICKTH IMOHATTS «ITyONIiTHHN
IHTEpec», a came: HOPMAaTUBHI MOJIOKEHHSI 3arajibHO1 Iekiiapariii npas gronuuu (1948 p.) BkasyroTh Ha Te,
oo myOMiuHUH iHTepec — e Oa)XxaHHs JOCATTH 3arajJbHoOro 1o0polyTty y cycminbetsi [7]; Xapris Opra-
Hizanii O6’ennanux Hariit (1945 p.) MICTUTh NOJIOXKEHHS, HAa MIJCTaBl SKUX MyONIYHUIN iHTEpEC AO0MITb-
HO CIIPHIMATH SK BIJICYTHICTh 3arp0o3 MUPHOMY CIIBICHYBaHHIO yciX HapoiB [8]; momoxkeHHs: KonBeHit
Opranizamnii O6’eqnannx Hamiit mpo 60pote0y 3 kopymiiero (2003 p.) BKa3yrOTh Ha T, IO MyOIIYHUI
IHTEpeC MOKHA PO3YMITH SIK IHTEpeC TPOMAJISH Ta CYCIIJIbCTBA B IIJIOMY B 3a0e3MeueHH] ¢()eKTHBHOTO Ta
CIPaBeJIMBOrO yIpaBiiHHs [9].

TakuM 4MHOM, MyOJTIYHUI IHTEpEC MOIIIBHO PO3YMITH SK MPIOPUTETHI 3aBIaHHs IS JICP)KaB, OpraHiB
MyOJIIYHOI BIIAIH, IIOCAIOBHX OCIO TOIIO, III0 MAIOTh 3aralbHOCYCIIUTBHE, JepiKaBHE a00 MiXKIEep)KaBHE 3Ha-
YCHHS Ta 3yMOBIIIOIOTHCSI HEOOX1THICTIO TOCSTHEHHS 3arallbHOTO JOOPOOYTY CYCIIITBCTBA.

Buxomstau 31 3MicTy 3a3HaUCHUX MOHSTH Ta HOPMATHBHUX OJIOKEHB, IO MICTATHCS Y YAHHUX HOPMATHB-
HO-TIPABOBHX aKTax, J0 Cy0’€KTIB MyOJIYHOTrO MpaBa CJIiJl BIIHECTH JIEPXKaBy B IIIOMY, OpraHu Jiep»aBu (y
TOMY YHCIIi 0€3 CTaTyCcy IOpUANYHOI 0COOM), IO € CKIAIOBOI0 YaCTHHOK MEXaHi3My IepKaBU, BOHH MAaIOTh
BIZITOBIZIHO J0 3aKOHY BJIACHY CTPYKTYpY, YITKO BH3HAYCHI MOBHOBAKCHHS 3 pealizallii JepKaBHOI BIaIH Yy
KOHKPETHIH cepi CyCHITBHOTO KHUTTS Ta OPTaHIYHO B3a€MOIIIOTH 3 IHINMMH YaCTUHAMHE JICPKaBHOTO MeXa-
Hi3my (BepxoBna Pana Ykpainu, [Ipesunent Ykpainu, HeHTpalbHI OpraHi BHKOHABYOL BIIaIu TOIO) [6, c. 74].

3 METOr HalIe)KHOTO ypsiayBanHs KomiteroM miHicTpiB Pamu €Bpomu Oyino nmpuidHATO BignoBiaHy Pe-
rkomennamnito CM/Rec (2007) 7, ne 3a3Ha4eHO, IO OPraHOM JIEpXKAaBHOI BIIaU €: Oynb-siKa myOiiuHa ocoda
OyAb-SKOTO PIBH, BKJIIOYAIOYH JIeP’KaBHi, MICLIEB1 Ta aBTOHOMH1 OpTraHu BJIaJy, 10 HAJAIOTh JepXKaBHi MO-
ciryru a0o Ail0Th B CYCIUIBHUX IHTepecax; Oyab-sKka 0coda MPUBaTHOTO MPaBa, sIKa 3/1iHCHIOE TOBHOBAXKCHHS
nepkaBHoro oprany [10]. Hanpuknan, B Ykpaini 0co00r0 MPUBATHOTO MPaBa, sKa 3A1MCHIOE TTOBHOBAXCHHSI
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Jep>)KaBHOTO OpraHy € IPUBATHUN BIKOHABEIh, YIIOBHOBAKEHHUH IEPKABOIO 3MIHICHIOBATH IiSUTBHICTD 3 TIPH-
MYyCOBOTO BUKOHAHHSI PIllIeHb Y TIOPS/IKY, BCTAHOBJICHOMY 3aKOHOM [11].

Takox 10 cy0’€KTiB IMyOIIYHOTO TpaBa BIIHOCATH 0CI0, MO 31HCHIOIOTH JAISUTBHICTD 13 IPAKTHYHOTO BH-
KOHAHHS 3aBJIaHb 1 PyHKIIIH JepxkaBy epeOyBaroun Ha JAepiKaBHil ciryx0i. BimnosigHo Taka cimyx0a 3ilic-
HIOETHCSI JICP)KABHUMU CITYKOOBIISIMH, SIK1 3aiMarOTh MOCa Iy Jep>KaBHOT CITy>)KOM B OpraHi Jep KaBHOT BIIaJiy,
IHIIIOMY JIep»KaBHOMY OpraHi, #oro amapari, oJIep)KyrTh 3apoOiTHY IIaTy 3a paXyHOK KOIITIB JepKaBHOTO
OFO/DKETY Ta 3JIIHCHIOIOTH BCTAHOBIICHI JUTS ITI€T ITOCa MOBHOBakeHHs [12].

VY Pexomenpartii Ne R (2000) 6 Komitety MiHICTpiB nepkaBam-wieHaMm «IIpo craTyc aepKaBHHX CITYX-
OOBIIIB y €BpoIi» 3a3HAYCHO, IO JCPKABHUMHU CITY>)KOOBIISIMU € OyJIb-sIKi IITATHI YU KOHTPAKTHI TpaIliB-
HUKHW, HAaWHATI JAep>KaBHUMHU OpraHaMH, 4YWsl 3apo0iTHA IJIaTa BHUILIAYYETHCS 3 JIEPKABHOTO OFOKETY, 3a
BHHSTKOM O0paHUX MPEJACTaBHUKIB 1 IEBHUX KaTeropii nepconany [13].

Opranamu jaepskaBHOI Biaau 6e3 ctarycy IOpHIMIHOI 0COOH, BiAMOBiIHO 10 4. 2 cT. 21! 3akony Ykpainu
“IIpo meHTpanmbHI OpraHU BUKOHABYOI BIAAN», € TEPUTOPiaIbHI OPraHd HEHTPAIFHOTO OpPTaHy BHKOHABUOI
BIAJH, IO PEaTi30BYIOTh ACp)KaBHY MHUTHY IIOJIITHKY, Ta IEHTPAIbHI OpraHN BUKOHABYOI BIAIH, IO pea-
JII30BYIOTh JIEpP>KaBHY TIOJIATKOBY IOJITHKY, YTBOPIOIOTHCS 0€3 CTAaTyCy FOPUAMYHOI OCOOM Ta € OpraHaMu
JiepskaBHOI Biaau [ 14].

Jlo peaizariii HopM IyOIIYHOTO TIpaBa, 33 IisIHI W 1HII cy0’€KTH, SIKi OpTaHi3aliifHO HE BXOIATH JIO CHC-
TEMH OpTraHiB BHKOHABYOI BIIaJH. 30KpeMa, FOpUAMYHI 0coOM IMyOIiuyHOro TpaBa (HAIpUKIA, JepKaBHI
MIPUEMCTBA, HABYAIIbHI 3aKIIaJId, CTBOPEHI JiepxkaBoro (4. 2 ct. 167 11K Vkpainn), HaB4ambHI 3aKiIaly,
cTBOpeHi ABTOHOMHOIO Pecryonikoro Kpum (4. 2 ct. 168 LIK Ykpainu), koMyHaJIbHI MANPHEMCTBA, CITTh-
HI KOMYHaJIbHI IiJIPUEMCTBA, HABYAIBHI 3aKJIaJld, CTBOPEHI TEPUTOpIaIbHUMHU TpoMagamu (4. 2 cT. 169
K VYkpaian) [15].

VYV 4. 2 ct. 81 LIK Ykpainu 3a3Ha4eHO, 10 IOPUIUIHOK 0COOO0K MyOJIIYHOTO TpaBa BU3SHAYAETHCS OPH-
JIMYHA 0c00a, SIKa CTBOPIOETHLCS PO3MOpsTuuM akToM [1pesunenTa Ykpainu, oprany JepKaBHOI BJIaJH, Opra-
Hy Blagu ABTOHOMHOI PecryOmniku KpuM um oprany MiciieBoro camoBpsityBanHss [15].

B.1. BoprcoBa BH3HaYae myONMIYHUX FOPUIUYHUX OCI0 Yepe3 MeTy iX JISUTbHOCTI, SIK MMyOIi9HO-TIPABOBI
YTBOpPECHHS (OpraHy Iep>KaBHOI BIIAIH, OPTaHHU MiCIIEBOTO CAaMOBPSITyBaHHS, AepPKaBHI IiJIPUEMCTBA, Jep-
JKaBHI YCTaHOBHU TOIIIO), III0 MAKOTh HA METI JIepXKaBHI 1HTEPECH, TOOTO BU3HAHI JIEPXKABOIO 1 3a0e3reueHi
MPaBOM 1HTEPECH COIabHOI CIIJIBHOTH, 33JJOBOJICHHS SIKUX CIYT'Y€ HEOJIMIHHOIO YMOBOKO 1 TapaHTi€ro 11
ICHYBaHHS Ta PO3BHTKY [16].

3akoHOM Ykpainu «[Ipo anMiHICTpaTHBHI MOCITYTH» BH3HAYEHO KOJIO CyO’€KTIB, SIKi MOXKYTh HaJlaBaTh
aJIMiHICTpaTUBHI mociyrd. Jlo Takux cy0’€KTiB HaJe)KaTh OPTaHW MICIIEBOTO CaMOBpsIyBaHHS. MiciieBe
CaMOBPSIIyBaHHS, K (hopMa HapOMOBIAIASL, OTPUMAJIO 3aKpiruieHHS B cT. 5 Koncrurymii Yipainu, 3riqHo
3 SIKOIO HApOJI 3iCHIOE BIIaay O€3M0CepeqHbo 1 4epe3 Opranu Aep:KaBHOI B Ta OPraHu MiCIEBOTO Ca-
MOBpsiyBaHH [17]. 3 HFOTO KOHCTUTYLIHHOTO TIOJOXKCHHS MPSIMO BUTUTHBAE, IO MiCIIEBE CAaMOBPSIIYBaHHS
MOC1/Ta€ OKpeMe MicIle B TIOJITHYHIN cucTeMi (B MeXaHI3Mi YIIPaBIIiHHS CYyCIUTLCTBOM Ta JICPXKABOI0) 1 Horo
CITiJT pO3TIBIIATH SIK OKpeMy (hopMy peatizaliii HapoIoM HaleKHOI oMy Biaau. Take CTaHOBHIIE MiCIIEBOTO
CaMOBPSIIYBaHHS B TIONITHYHIN CHCTEMI TO3BOJISIE OTO XapaKTEPU3yBaTH SIK CAMOCTIHHY (IO 3 IepKaB-
HOIO BIIaJ1010) (hopMy IyOIigHOI BIIa Iy — MyOJIiuHy Bialy TepuTOopiaibHOI rpomasu [18].

VY c1. 140 KonctuTytii YkpaiHu MicIieBe CaMOBPSIIYBaHHS BU3HAYCHO SIK TPABO TECPUTOPIAILHOI TpOMaIu
CaMOCTIHHO BHPIIIYBATH MUTaHHS MiciieBoro 3HadeHHs [17]. 3rigHo i3 4. 2 cT. 16 Bakony Ykpainu «IIpo
MICIIeBE CaMOBPSITyBaHHs B YKpaiHi» opraHaM MICIIEBOTO CaMOBPSITyBaHHs, KPiM BIACHUX TTOBHOBa)KCHD,
MOXYTh HaJaBaTUCS OKPEeMi MOBHOBaKCHHSI OPTaHiB BUKOHABYOI BIIA/IN, Y 3MIMCHCHHI SIKUX BOHH € ITiJTKOH-
TPOJIBHUMH BIAMOBIAHUM OpraHaM BUKOHaBYOi Biaau [19].

TakuM YHHOM, OpTaHU MICIICBOTO CAMOBPSTYBaHHS BUCTYIAIOTh CYy0’ €KTOM ITyOIIYHOTO TIpaBa 3IiHCHIO-
FOUM MYHIIMITaJIbHE YIPaBIiHHS (TEpUTOPialibHI TPOMaIH, CIIIbChKI, CEITUINHI, MIChKI pajid Ta iX BUKOHABY1
opranu). [lo cy0’€ekTiB Ii€l rpyIH, BiAmoBiaHO 110 1. 7, 4. 1 ¢T. 4 Kojekcy anMiHICTpaTHBHOTO CYJOYNHCTBA
VYkpaiHu, TaKoX HaJIexkKaTh MOCaI0B1 UM CIIyk00B1 0COOM OpraHiB MicIIEBOTO caMOBpsayBaHHS [1].

Bignosigno 1o crt. 2 3akony Ykpainu «IIpo ciryxOy B opraHax MiCIIEBOTO CaMOBPSTyBaHHSD) ITOCAIOBOIO
0C000I0 MICIIEBOTO CAMOBPSAYBaHHS € 0co0a, sSKa MPAIIOE B OpraHax MiCIIEBOTO CAaMOBPSAYBaHHS, Ma€ Bil-
MOBI/IHI MOCAJOBI TTOBHOBKEHHSI MO0 3/IMCHEHHS OpraHi3aliiHO-pO3MOPSAYNX Ta KOHCYJIBTATHBHO-0-
pamuaux GYHKIIH i OTpUMYy€E 3apoOiTHY ILUTaTy 3a paxyHOK MicrieBoro OromkeTy [20]. lis mporo 3akoHy He 1M0-
IIMPIOETHCS HA TEXHIYHUX MPALiBHUKIB Ta 00CIYTOBYIOYHIA TIEPCOHAI OPTaHiB MiCIIEBOTO CAMOBPSTYBaHHS.

BignoBigHo ciry)00B0I0 0c00010 € 0c00a, sIKa MOCTIHHO, TAMYACOBO UH 32 CIICI[iaIbHIM ITOBHOBAXKCH-
HSM 371iHCHIOE (DYHKIIT MICIIEBOTO CaMOBPS/IYyBaHHS, @ TAKOX MOCTIHHO YM THMYAacOBO o0iiiMae B opraHax
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MICIIEBOTO CAMOBPSIIyBaHHS TI0CaJIH, TIOB’s13aH1 3 BAKOHAHHSAM OpraHi3aIliifHO-po3NopsI9UX Y1 aIMiHICTpa-
THBHO-TOCTIOAPCHKUX (YHKIIIH, 00 BUKOHYIOTh Taki (PyHKIIIT 3a CIieI[ialbHUM ITOBHOBAXECHHSM, SIKHM 0CO-
0a HAAUIAEThCS TOBHOBAKHUM OPraHOM MICIIEBOTO caMoBpsiyBaHHs [21, 4. 3 ct. 18].

Y €BporneiicbkoMy KOJIEKC1 MOBEMIHKH I BCIX 0Ci0, sIKi 3aJlydeHi JIO MICIIEBOTO Ta PErioHalIbHOTO
BpsiayBaHHs (2018 p.) BU3HAYCHO, IO TPUHIIMI, 3a3Ha4deHi y Kojekci 3aCTOCOBYIOTh 1O BUOOPHUX, TIPH-
3HAYCHUX 1 KOHTPAKTHHUX MOCAJIOBUX 0Ci0, KEPIBHHUKIB JICPKABHUX ITIIPUEMCTB, a TAKOXK YCIX MPUBATHUX
0ci0, sKi MarOTh 3000B’sI3aHHSI TIIOI0 HAIaHHS MyONIYHUX MOCIYT ab0 3aaydeHi JIOo MPOoIeciB GOpMyBaHHS
JIepKaBHOI TOMTHKH y 1 cepi. 1o cy0’ekTiB, 3alIydeHX IO MiCIIEBOTO Ta PETIOHAIBLHOTO BPSIyBaHHS
BIJTHOCSITBCS yCi OCOOM UM OpraHizallii, siki 0epyTh y4acTh Y BU3HAUCHHI, MPUIOaHH], HAJIAHHI YU TIeperiIsi
CTIOKMBYMX TOBApiB 1 mocayr [22].

Oxpim 3a3HaYCHHUX Cy0’€KTIB MyOIIYHOrO 1paBa, y cT. 1 3akoHy Ykpainu «I[Ipo ajMiHiCTpaTHBHI MOCTY-
T'H» BU3HAYCHO U 1HITUX Cy0’€KTIB MyOJIIYHOTO MpaBa (JIepKaBHUIA peecTparop, cy0’ eKT Iep:KaBHOT peecTpa-
1i7), 0 YITOBHOBaXEHI, BIAMOBIIHO JIO 3aKOHY, HaJIaBaTH aIMIHICTpaTHBHI ocayry [23].

BucHoBku. TakuM 9nHOM, JIO CyO’€KTIB MyOJIIYHOTO MpaBa JOIIBHO BIAHECTH JEp)KaBy B IIJIOMY Ta
JiepXKaBH1 opranu (y TOMY 4HuCIli 0e3 cTarycy FOpPUANYHOT 0COOM), IO € CKJIaJOBOK YACTHHOK MEXaHi3My
Iep)KaBH, a TaKoXK OyIb-sKy 0coOy IMPHBAaTHOTO IpaBa, SKa 3IIHCHIOE TOBHOBAYKEHHS JICPKABHOTO OPTaHYy.
Jlo opraniB myOIi4HOT BiIa 1 6€3 CTAaTyCy FOPUAMIHOI 0COOU HAJIeKATh TEPUTOPIAIbHI OPTaHU [IEHTPATHLHOTO
OpraHy BUKOHABYOI BJIa M, 1[0 PEaTi30BYIOTh JIepKaBHY MUTHY ITOJITHKY Ta IICHTPaIbHI OpTraHd BUKOHABYIOT
BJIQJIH, 110 PEaTi30BYIOTh JepKaBHY TOAATKOBY MOMITHKY. Cy0’ekTamMu myOIiyHOTO TpaBa, sIKi opraHizaii-
HO HE BXOJISITh JIO CHCTEMH OpPTraHiB BUKOHABUOI BIIA]H, € FOPUIUYHI 0coOU myOmiuHoro npaea. KoHcTUTYIIIH-
HO-TIPABOBHII CTAaTyC MICIICBOTO CAMOBPSTYBaHHS JO3BOJIIE XapaKTePH3yBaTH HOTO SIK CaMOCTIHHY (GopMmy
myOJIIYHOT BT TepuTopiaibHOT rpoMai. OKpiM 3a3HaYeHUX Cy0’€KTIB BU3HAUYCHO U 1HIMUX Cy0 €KTIB IMy-
OJiYHOTO TIpaBa (JepKaBHUU peecTparop, cy0’eKT JepikaBHOT peecTpallii), MO YIOBHOBa)KEHI, BIIOBIIHO
JIO0 3aKOHY, Ha/IaBaTH aJIMiHICTPATUBHI TOCIYTH.

Ha ocHOBI BHIE3a3HAYECHOTO MOXEMO BU3HAYMTH HAHOUIBIIN CYyTTEBI O3HAKH CYO’€KTIB IyOJIYHOTO
IpaBa, a caMe: yTBOPIOIOTHCS B YCTAHOBICHOMY HOpMaMH ITyOIiYHOTO IIpaBa MOPSIKY; METOIO0 CTBOPCHHS
Ta JISUTBHOCTI € 3a0e3IeUeHHs pealtizallii myOaiqHOro 1HTepeCy; CTBOPEHHS i (YHKI[IOHYBaHHS HE 3alie-
JKUTH BiJl TPUBATHOT BOJII Ta MPUBATHOTO 1HTEpeCy 0COOM; HAIUISIFOTHCS MPABOM 3IHCHIOBATH JepXKaB-
HO-BJIaJIHY JisTbHICTh B MEXaxX MOBHOBAaXXEHB, HA IIJICTABI Ta Y CIOCIO, MepeadadyeHuX 3aKOHOIaBCTBOM
(TIpaBOTBOPUY, HOPMOTBOPUY, TPABO3ACTOCOBHY Ta IHITY AISUTBHICTB); 3a0€3MEUyIOTh pealizaliio AepikaB-
HOTO YIPaBJIIHHS Ta BUKOHAHHS 3aBllaHb 1 QYHKIIN JAepKaBy, 110 nependadeHi KoHCcTUuTyIiero Ta 3aKoHa-
MM YKpaiHU.

Cy0’€eKTiB MyOIIYHOTO MPaBa MPOMOHYETHCS PO3YMITH K YYACHHUKIB IMyONIYHO-TIPABOBUX BiTHOCHH, 1110
CTBOPIOIOTHCS Y BU3HAYCHOMY IMIICPAaTUBHIMU HOPMaMH TpaBa MOPSIIKY 3 METOIO 3a0€3MeUeHHS peaizaril
MyOJIIYHOTO 1HTEpeCY, SKi 33715 TOCITHEHHS i€l METH HaIUIIIOThCS IepyKaBHO-BIAIHIMA TOBHOBAKCHHSI-
MU 31HCHIOBATH COIIAILHO 3HAYYILY JISUTBHICTb.
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