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CaxHno A.IL., Kopajenko S1.A. AKTya/lbHi NUTaHHA B3aeMoAil miapo3aiaiB moJinii Ha Boai Ta Tepu-
TOpiaJbHUX Oprauis [lep:kpudareHTcTBa MiA Yac 3AilicHeHHs1 puOOOXOPOHHUX pelifiB.

VY cTarTi NpoaHalli30BaHO aKTyaJdbHI MUTAHHS B3a€MOJil MiPO3ALIIB MOl HA BOJI Ta TEpPUTOPialib-
HUX oprais JlepxpubareHTcTBa Mij 4ac 3/ilicHeHHs puOOOXOPOHHUX peiiiB. BcTaHOBIEHO, 10 B3aeMO-
Jist MAPO3/iNiB MOiIii HA BOAI Ta TEPUTOPIaIbHUX OpraHiB Jlep>kpHOareHTCTBA € BaXKIMBOIO CKJIaI0BOIO
CHiBIpall 3a3Ha4eHUX Cy0’ €KTiB MyOIiuHOrO ynpaBiiHHA. JloBeeHO, 1110 Ha TeNepilIHii yac copMoBaHo
MOTY>HY IPaBOBY OCHOBY ILOJO0 CHIiBIIpalli MiAPO3AiTiB HOMiNii Ha BOJI Ta TepUTOpiaNbHUX oprasis Jlep-
xpubareHTcTBa y chepi 31iHCHEHHS puOOOXOPOHHUX PEH/IIB, KA BKIIIOUAE SIK OpraHizaliifHi aCIeKTH B3a-
€MOJIi1 BUIIIeBKAa3aHMUX Cy0’€KTIB, TaK 1 BU3HAYAE 1X IOPUCAUKIIIIHI TOBHOBaXeHHs Y cepi puOOOXOpOoHH.
BuokpemieHo HampsiMM B3aeMOil MiPO3/iNiB MOl HA BOAI Ta TepPUTOpiaNbHUX oprasis [lepxpubda-
TEHTCTBA, JI0 YHCTa SKUX BiJHECCHO: BUSBICHHS MOPYLIICHb pHOAIbCTBA; 3aXHCT BOJHUX PECYPCiB; 3Aiic-
HEHHsI KOHTPOIIIO 32 BUKOHAHHSM JIIEH31HHUX YMOB Ha 3MIHCHEHHS TOCMONAPCHhKOi JisIbHOCTI y cdepi
no0yBaHHS pubOH; NpodiTakTUKa agMiHICTPAaTUBHUX Ta KPUMiHANIbHUX NPABONOPYILICHb Yy raimys3i pudo-
OXOPOHM; pearyBaHHS Ha HaJA3BUYANHI CUTYyalii; 3a0€3MeUCHHS] KOHTPOIIO 32 BBE3CHHSIM Ta BUBE3CHHSIM
puOM Ta MOPENIPOAYKTIB uepe3 AepxkaBHUN KOpIoH Ykpainu Tomo. [TigkpecneHo, mo ogHUM i3 KIIFOYOBHX
HaMpsMIB CHIBIIpali MiPO3A1IiB O] Ha BOAI Ta TEPUTOpialbHUX OpraHiB JlepkpuOareHTCTBa CIyTye
3MIHCHEHHS KOHTPOJIIO 33 JOTPUMaHHIM 3aKOHOAABCTBa y chepi pubooxopoHu y popmi mpoBeaeHHs prubdo-
OXOpOHHHUX peiiB. IIpoananizoBaHo MpaBoBe PEryaiOBaHHS y cdepi opraHizaiii Ta 31iHCHEHHS IPaBOOX-
OpPOHHUX pEii/liB Ta OOIPYHTOBAHO NMOTPeOy BIOCKOHAJIECHHS YHHHOTO aJMiHICTPaTHBHOIO 3aKOHOAABCTBA
y mi# cdepi myOaidHOTO yHpaBIiHHS, MUILXOM HAAUICHHS MiJPO3/iNiB MOJiLii HAa BOAl IOPUCIUKIIIHN-
MU MOBHOB&)XEHHIMH Y chepi pubooxopoHu. BusHaueHO AOIINBHICTE 3ilICHEHHS TEOPETUKO-IIPABOBOTO
aHaJli3y HOPMAaTUBHOTO 3a0e3MeUeHHs MOBHOBAXEHD IMIIPO3/iNiB MOl HA BOAI Y cdepi pubOOXOPOHH,
3 METOI0 BHPOOJEHHS MPOMO3HUIIIH 00 MiTOTOBKU MPOEKTY BiIOMYOrO CIELiajli30BAHOTO HOPMAaTHB-
HO-IIPaBOBOT'O aKTy, CIPSIMOBAHOTO HA BPETYIIOBAHHS aMiHICTPAaTHMBHO-NIPABOBOTO CTAaTyCy 3a3HAYCHHUX
nigposainiB HanioranbHoi nominii Ykpainu.

Kirouogi cioa: Hamionansaa nosinist Ykpainu, [lepxpuOareHTCTBO, B3a€MOIis, pHOOOXOPOHHI peiian,
prO0OXOpOHA, aAMIHICTPATHUBHI MTPABONOPYIICHHSI, IOPUCIUKIIiIHI TOBHOBA)KCHHS.

Sakhno A.P., Kovalenko Ya.A. Actual issues of interaction between water police units and territorial
bodies of the State Fisheries Agency during fish protection raids.

The article analyzes current issues of interaction between water police units and territorial bodies of the
State Fisheries Agency during fish protection raids. It was established that the interaction of water police units
and territorial bodies of the State Fisheries Agency is an important component of the cooperation of these
public administration entities. It has been proven that a strong legal basis has been formed for the cooperation
of water police units and territorial bodies of the State Fisheries Agency in the field of fish protection raids,
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which includes both the organizational aspects of the interaction of the above-mentioned subjects and
determines their jurisdictional powers in the field of fish protection. Areas of interaction between water police
units and territorial bodies of the State Fisheries Agency are highlighted, which include: detection of fishing
violations; protection of water resources; implementation of control over the fulfillment of license conditions
for carrying out economic activities in the field of fishing; prevention of administrative and criminal offenses
in the field of fish protection; emergency response; ensuring control over the import and export of fish and
seafood across the state border of Ukraine, etc. It is emphasized that one of the key areas of cooperation
between the units of the water police and the territorial bodies of the State Fisheries Agency is the monitoring
of compliance with the legislation in the field of fish protection in the form of conducting fish protection raids.
The legal regulation in the field of organization and implementation of law enforcement raids was analyzed
and the need to improve the current administrative legislation in this field of public administration was
substantiated by giving water police units jurisdictional powers in the field of fish protection. The expediency
of carrying out a theoretical and legal analysis of the regulatory support of the powers of water police units in
the field of fish protection has been determined, with the aim of developing proposals for the preparation of
a draft departmental specialized regulatory act aimed at regulating the administrative and legal status of the
specified units of the National Police of Ukraine.

Key words: National Police of Ukraine, State Fisheries Agency, interaction, fish protection raids, fish
protection, administrative offenses, jurisdictional powers.

I[MoctanoBka mpodaemu. Opranizaiiss epeKTHBHOT B3aeMOJIl MiAPO3MITIB MOMIMIl HA BOMI Ta TEPH-
TOpiaJIbHUX OopraHiB Jlep)kaBHOrO areHTCTBa Meliopallii Ta puOHOro rocrnofapcTBa Ykpainu (mani — Jlep-
KpUOAreHTCTBO) € BAXKIIMBUM 3aBJaHHAM AisuTbHOCTI HarionanpHoT moinii Ykpainu y cepi 3abe3nedeHHs
myOJIiYHOT O€3MEeKH 1 MOPSIKY, OXOPOHH MpaB 1 CBOOO TIOMUHH, IHTEPECIB CYCIUILCTBA 1 IEP)KaBH Ta MPOTH-
i1 3704nHHOCTI. [IpoTe, 0cOOIMBOrO 3HAYCHHS CIIBIIPAIlA BUIIEBKa3aHUX CY0’€KTIB MyOIIYHOTO yIpaBIIiH-
Hs1 HaOyBa€ B MPOIEC] CIUTLHOTO 3MIMCHEHHS TPABOOXOPOHHHX PEHIIB.

PuGooxoponHi pelian € oHUM 13 eheKTHBHUX IHCTPYMEHTIB 3a0€3MeUeHHs peai3allii JepKaBHOT OJITH-
KH B TaJTy3i OXOPOHHU Ta BUKOPUCTAaHHS BOAHUX OiopecypciB. Taki peiu T03BOJISIOTH BUSBISATH Ta IPUITHHS-
TH TIOPYIICHHS 3aKOHOIABCTBA 3 OOKY HE3aKOHHHUX PHUOANOK, SIKi 3aiiMalOThCsl HEMPABOMIPHHUM JIOBOM pHUOU
Ta THIIUX BOJHUX OPTaHi3MiB.

3HaueHHS IPOBEACHHS PUOOOXOPOHHHX PEHIiB ONATAE Y TOMY, 0 BOHH CIIPHUSIOTH ITiABHUIICHHIO e(heK-
THUBHOCTI KOHTPOJIO 32 BUKOPUCTAHHIM BOJHUX PECYPCIB, 8 TAKOXK 3MEHINYIOTh 3arp03y BUHHKHEHHS CKO-
JIOTIYHUX KaTacTpod Ta 3a0pymaHEHHS BOIHUX 00’€ekTiB. KpiM Toro, mpoBeficHHs pUOOOXOPOHHUX PEUIIB €
Ba)KJIIBHM €JIEMEHTOM (POPMYBAHHS CBIJIOMOTO CTaBJICHHS IPOMAJISH 10 OXOPOHH TOBKIIUISA Ta pamioHaIbHO-
T'O BUKOPHCTAHHS BOJAHUX PECYPCIB.

Pazom 3 TuM, Ha TemepilHiiA Yac B HayIll aMIHICTPATUBHOTO MpaBa iCHYe HU3Ka aKTyaJlbHUX MUTaHb,
[0 MOTPEOYIOTh BUPILICHHS, OJTHE 3 KX IOB’A3aHO 3 HEOOXITHICTIO MPABOBOTO BPETYJIIOBAHHS B3a€MOJIIT
TEPUTOPIAILHUX OpraHiB JlepxprbareHTCTBa Ta MiAPO3MITIB MOJIIIT HA BOI, B YACTHHI HAIICHHS OCTaHHIX
FOPUCIUKIIHHAME TOBHOBAXXECHHAMH Y chepi pHOOOXOPOHH.

Cran onpaunwBaHHs i€l MpodaeMaTHKH. TeopeTHKO-IPaBOBI MUTAHHS B3a€MOIii OpPraHiB MyOIiYHOTO
yIIpaBIiHHS Oylu IpenMeToM HaykoBux nocmimkerb B.B. I'eBka, [I.I1. Kanasuosa, 3.P. Kicine, M.B. Ko-
BaniBa, O.M. JlurBunoBa, 1.0. JInueHka Ta iHIIKX MPOBIAHUX HAYKOBINB. OJHAK, HU3KA aCIIEKTIB B3a€MO/II1
MiPO3AUTIB MOJIIT Ha BOJI Ta TEPUTOPIAIbHUX OpraHiB JlepkprbareHTCTBa, 30KpeMa, B KOHTEKCTI ITPaBo-
BOTO PETYIIIOBAHHS OpraHi3allii Ta MPOBEICHHS CIUTBHUX PUOOOXOPOHHUX PEiliB, MOTPEOYIOTh JONATKOBOTO
OIIPAIIOBAHHS.

dopmMyBaHHA WiJieil cTaTTi (MOCTAHOBKA 3aBAaHHs). MeTO JOCTI/KCHHS € 3I1HCHEHHS TeOpeTH-
KO-TTPaBOBOTO aHAJI3y HAMPSIMKIB B3a€MOII1 MiPO3ALIIB MO Ha BOJAI Ta TEPUTOPiaibHUX opraHie Jlep-
JKpUOAreHTCTBA, & TAKOK BUPOOICHHS MPOIO3HIIIH IOI0 YI0CKOHAICHHS AIsUTLHOCTI MOJIIIIT Ha BOai y cdepi
3IICHEHHST pUOOOXOPOHHUX PEHIiB.

Buxkiax ocHOBHOT0 MaTepiaJsry. AHalli3 HAyKOBHUX ITyOJIiKalliil JO3BOJIsIE BUCHOBYBATH, IO ITOHATTS B3a€-
MoJii B IOPHIMYHIN JiTepaTypi BimoOpaxae mporec CHiBOpami MiX pi3HHMH cy0’€KTaMH MPaBOBiTHOCHH,
BKITIOYAFOYH 0Ci0, OpraHu JepKaBHOI By Ta iHINI opraHizamii. B3aemonis B OpHIMIHOMY KOHTEKCTI OIH-
Cy€ criBmpairo, oOMiH iHpOpMaIli€ro, 3MIHCHEHHs B3a€EMOBIUIUBY MiXK Cy0’€KTaMH [TPaBOBITHOCHH 3 METOIO
JNOCSTHEHHS MEBHUX 1iyiel Ta 3a1ay [1, c. 458].

VY rany3si aIMiHICTPaTUBHOIO MpaBa B3a€MO/IIO JOBOJII YAaCTO PO3IIAAAIOTH B SIKOCTI CHELIalbHOIO pi3-
HOBHy CHiBOpali cy0’e€KTiB MyOJi4HOrO YIpaBJiHHS, SIKI BUKOHYIOTh CIUIbHI 3aBAaHHS Ta 3MIHCHIOIOTH
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Y3TOKEHY CHUIBHUMU YIPaBIIHCHKAMU (YHKIISIMA JisSUTBHICTB. 30KpeMa, 0 YUClia XapaKTepHUX O3HAK
B3a€MO/IiT B IMyOJIIYHOMY YIIPaBJIiHHI BYCHI BiTHOCSTH:

*  MoJIiCcy0’€KTHICTH MPABOBITHOCHH Y Tally3i IyOIiYHOTO YITPABIIiHHS;

*  Y3rOKCHICTh 3aXOJIB 3a MiCIIEM, YaCOM, METOIAMHU;

*  BU3HAYCHHS CHUIBHOI METH JIISUIBHOCTI Cy0’€KTIB ITyOIIYHOTO YIIPABIIiHHS;

*  BHU3HAYCHHS NPABOBOi OCHOBH IOJO 3a0€3MICUCHHS B3a€EMO/IIT;

*  3araJbHHU 3MICT 3aBJIaHb, IKi BUPIIIYIOTh Cy0’€KTH B3a€MOIIT,

*  BHU3HAYCHHS NEPIIOYCPrOBUX 3aBlaHb CIIIBHOI AISITBHOCTI Cy0’ €KTIB MyOIIYHOTO YIIPaBIIiHHS;

*  BCTAHOBIICHHS MiXk Cy0’€KTaMU B3a€MO/IiT 3B’ SI3KiB CYOOPIUHAIIIHHOTO, KOOPIMHAIIIHHOTO, OpraHi3a-

IHHOTO BIUTMBY Ta CIiBpOOITHHUITBA [2; 3; 4].

TakuM YMHOM, B3aEMO/IiSl € BOKIIMBHM YMHHUKOM, SIKUH 3/TIHCHIOE TIO3UTUBHUI BILUTUB HAa CTaH MPOTHIIT
aJIMiHICTPaTUBHUM MPABOMOPYIICHHIM Y cdepi pudbooxopoHnu. ToMy JIOTIYHNM, Ha HaII MODIS, BUIAETHCS
cymxkernHs 0.0. BonoOyeBoi, sika mepekoHaHa, 110 MO3UTHBHUN BILTHB B3a€MOJIIT Ha aJIMiHICTPaTHBHO-TIpa-
BOBI BIJTHOCHHHM OOYMOBIICHHH ii TIIyMaueHHSIM Y SIKOCTI CHCTEMH, SKa BKIIFOUAE CYKYITHICTh CTPYKTYPHHX
€JIEMEHTIB, TAKHX SK: B3aEMOJIII0Yi Cy0‘€KTH, BIIHOCHUHH, 1[0 BUHUKAIOTH Y MPOIIECi IXHBOT CITIIBHOT JislTb-
HOCTI, 00°€KTH 1 MeTa CIUIbHOT JisSUTBHOCTI B3aEMOJIIFOUMX cy0 €ekTiB [5, c. 185].

AHaJTi3 TPaBOBOTO PETYIIOBAHHS B3a€MOJIT TAPO3ILTIB MOMIIIT Ha BOJII Ta TEPUTOPIaAIbHUX opraHiB Jep-
)pubareHTcTBa y cepi 3miiCHEHHST pUOOOXOPOHHUX PEHIIB JJO3BOJISIE KOHCTATyBaTH, IO HAa TEMEPIIHIN
gac copMOBaHO OBOJII MOTYKHY IPABOBY OCHOBY IXHBOI CIIBIpali B IEOMY HAMPSMKY, SKa BKIIOYAE SK
OpraHi3aliiHi aCTICKTH B3a€MOJIIT BUILEBKA3aHUX CY0’€KTIB, TaK 1 BU3HAYAE X IOPUCIUKIIIIHI TOBHOBAYKCHHS
y cdepi puOOOXOPOHH.

Tak, BiamoBiaHO g0 cTari 5 3akoHy Ykpainu «IIpo HamioHambHY MOMIIit0», MOMIIsS y TpoIeci CBOET
IiSUTBHOCTI B3a€MOJIi€ 3 OpraHAMHF MPABOIOPSIKY Ta IHIIMMH OpraHaMHU JAep>KaBHOI BIIAIH, a TAKOXK OpraHa-
MU MICIICBOTO CaMOBPSIIYBAHHS BiIMOBITHO 10 3aKOHY Ta iHIITNX HOPMAaTHBHO-IIPAaBOBHX aKTIB [6].

Bignosizao no myrkry 8 [lonokenHs mpo [epskaBHe areHTCTBO MeTiopallii Ta puOHOTO roCHoAapcTBa
VYkpainu, 3aTBep/KeHOro nmocraHoBor Kadinery MinictpiB Ykpaiau Bix 30 BepecHs 2015 p. Ne 895, Jlep-
YKpUOATreHTCTBO i Yac BUKOHAHHS MOKIAJICHUX Ha HHOTO 3aBIaHb B3a€EMOJI€ B YCTAHOBICHOMY IOPSAKY 3
IHITUMH Aep>KaBHUMH OpraHaMy, JOIOMDKHHMHI OpraHaMH i ciryk0amu, yrBopernmu [Ipesunentom Ykpai-
HU, TAMYACOBUMH KOHCYIIFTaTHBHUMH, TOPATINMH Ta IHIIUMH JOTIOMIXHAMHE OpraHaMu, yTBopeHnMu Kabi-
HeToM MiHicTpiB Ykpainu, 00’ € THaHHAMH TPOMAJISH, TPOMaJICBKUMH CITITKaMH, PO CITiIKaMu Ta OpraHisa-
isIMH poOOTO/IABIIIB, OPraHAMH MiCIIEBOTO CAMOBPSITYBaHHS, BiIMTOBITHUMH OpraHaMH 1HO3EMHUX JICPKaB 1
MDKHApPOJHHUX OpraHizalliii, a TaKoX MiAMPHEMCTBAMH, YCTAHOBAMHU 1 opraHizarismu [7].

[MopsinkoMm poBeieHHS pHOOOXOPOHHUX PEHIIiB, 3aTBEPIKCHUM Haka30M MiHicTepcTBa arpapHoi moJiTh-
KM 1 IPOJIOBOJIbCTBA YKpainu Bij 23 xoBTHs 2018 poky Ne 512 BU3HaueHO mpoIieypy peasizallii mpaBooxo-
PpOHHOT (QYHKIIIT OpraHiB puOOOXOPOHH MUISIXOM MPOBEACHHS pUOOOXOPOHHHX PEHJIIB OCATOBUMH 0CO0aMHU
JepxpubareHTcTBa 200 HOT0 TEPUTOPIAILHUX OpraHiB (Aai - mocaaoBi 0coOu), CIPAMOBAHUX Ha 371 CHEH-
Hs 3aXOJIiB 3 OXOPOHH BOIHHX OiopecypciB, 3amo0iraHHs Ta IPUIHHCHHS MOPYIICHb IPaBII pHOATBCTBA,
peryimoBaHHS pHOaIbCTBA Y pUOOTOCHOAAPCHKUX BOAHUX 00’ekTaX (iX YacTMHAX), BHYTPIIIHIX MOPCHKUX
BOJIaX, TEPUTOPIATILHOMY MOpi, BUKITIOUHINA (MOPCHKii) €KOHOMIYHIN 30Hi, HA KOHTHHEHTAJIbHOMY IIeIb(i
VYkpainy, B MiCIISIX peati3amii i TpaHCIIOPTYBaHHS BOAHUX 0i0pecypciB Ta 3HapsAb J0OyBaHHS (BHIOBY) [8].

[Ipu mpoMy, BiAIOBITHO A0 MYHKTY 2 KOMEHTOBAaHOTO HaKasy, OPS[ i3 mocagoBuMu ocodamu Jlepxkpu-
0areHTCTBA, 10 YHCJIA IHIINX YYACHUKIB PHOOOXOPOHHOTO PEHIY BIIHOCSTHCS: TPOMAICHKI iHCIIEKTOPH PH-
000XOPOHM; TIOMIIEHCHKI; IHCIEKTOPH 3 OXOPOHH HABKOJIHITHEOTO MPUPOIHOTO CEPEIOBHIIA; TIPEICTABHUKU
JIepKaBHHUX OPraHiB; OPraHiB MICIICBOIO CaMOBPSIIyBaHHS; 3ac001B MacoBo1 iH(opMallii, 3ay4eHi 10 yJacTi
y puOOOXOPOHHOMY PEeiifli 32 MHCEMOBOIO 3TOJI0K0 iX KEpiBHUKA Ta IX BIACHOIO IMHACHMOBOIO 3TOOI0, Haja-
HOIO KepiBHUKY JlepxpubdareHTcTBa 00 HOT0 TEPUTOPIaIHLHOTO OPTaHy.

Takum duHOM, pHOOOXOPOHHUIA PeH — Ie 3aXif, SIKAH MPOBOTUTHCS PEHIOBOIO TPYIIOIO i3 3ay9YEeHHIM
abo0 0e3 HPOTO IHIIMX YYACHUKIB PHOOOXOPOHHOTO PEiIy BIAMOBIMNHO A0 Hakazy [lep>kpubareHTcTBa 200
HOT0 TepUTOPIaTBbHOTO OpPTaHy, SIKHI CIPSIMOBAHUHN Ha 3IIHCHEHHS 3aXO/iB 3 OXOPOHU BOAHUX 0i0pecypciB,
3anmo0iraHHs1, BUSBJICHHS Ta MPUIMHEHHS MOPYIICHB Y ramy3i puOHOTo rocmogapcTsa [9].

Cuin 3a3HaYuTH, IO HA TEMEPINIHIN Yac opraHi3allis MPOBEACHHS CIUTBHUX PHOOOXOPOHHUX PEHIIB Ta
BH3HAYCHHS KOMIICTEHIII{ yYACHUKIB PEHIOBUX TPYI YPETyIbOBaHi SIK Ha 3aKOHOIABYOMY, TaK 1 IiA3aKOHHO-
My piBHi. [Ipu oMy, aHai3 MpaBOBOi OCHOBH i€l AISUIBHOCTI JIA€ MIJCTaBU JUIsl BUCHOBKY, 1110 FOPUCIHK-
LiHHUMH TIOBHOBa)KEHHSIMU Y BKa3aHii cdepi agMiHICTpaTUBHUX NPABOBIIHOCHH Oe3M0ocCepeHbO HAAIEH]
JIUIIE TTOCaOBi 0COOU TepUTOpiabHUX OpraHiB JlepxpubareHTCTBA.
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3okpema, BiamoBiaHO 10 crarti 10 3akony Ykpainu «IIpo pubHe rocmnoaapcTBo, MpOMUICIOBE pUOATLCTBO
Ta OXOPOHY BOIHHUX OiopecypciB», OCaIoBl 0COOM OpraHiB pUOOOXOPOHH 3MIHCHIOIOTH JePKaBHUH KOH-
TPOJIb Ta YIPABIiHHS B Taly3i OXOPOHH, BUKOPUCTAHHS 1 BIITBOPCHHS BOJHUX 0i0pecypciB Ta MarOTh TaKi
FOPUCIUKIIIHHI TTOBHOBAYKCHHS, SK:

—  CKJIQJaTH TPOTOKOJIH Ta PO3TISAATH B YCTAaHOBICHOMY 3aKOHOM IOPSIIKY CIIPaBH MO aJMiHICTpa-

THUBHI TIPABOINOPYIICHHSI Y TATy31 OXOPOHH, BUKOPHCTAHHS 1 BIITBOPEHHS BOJHUX 010pecypcCiB;

—  BWJIYYaTH 3HapsJUIs JIOBY BOJHHX Oi0pecypciB, TPaHCIIOPTHI 3ac00HM, 0OJIaIHAHHS Ta MPEJMETH, M0
OyJIH 3HAPSIIIMH TIPABOIIOPYIIIEHHS Y Tally31 OXOPOHU, BUKOPUCTAHHSI Ta BIITBOPCHHS BOIHUX 010-
pecypciB, a TaKOX HE3aKOHHO JTOOYTI BOJIHI OiOpecypcH y pas3i HEMOKIIMBOCTI BCTAHOBIICHHS BJIac-
HHUKa 3a3HAaYCHOTO MalHa;

— Y pa3i HEMOXJIMBOCTI BCTAHOBJICHHSI 0COOM MPABOMOPYIITHUKA HA MICIi BAMHEHHS MPABOIOPYIICHHS
JOCTABIISTH HOTO 710 MPaBOOXOPOHHUX OPTaHIB UM B MPUMIMICHHS! BUKOHABUOTO OPTaHy CLIBCHKOI,
CEJIMIIHOT, MIChKOI, palfOHHOI Y MicTi (y pa3i CTBOPEHHSI) pajy JJIsi CKIAJACHHS MPOTOKOIY IO ajI-
MiHICTpaTHBHE MpaBornopymnieHHs [10].

FOpucnukiiliHi MTOBHOBaYXCHHS OPTaHiB pUOOOXOPOHH IIOI0 OPOPMIICHHS MaTepialliB Mpo aJMiHICTpa-
THUBHI TIPaBOTIOPYIICHHS TakoK BU3HadeHi Komekcom YkpaiHu Mpo aaMiHICTpaTHBHI MPABOMOPYIICHHS Ta
IHCTpyKITiero 3 ohopMIICHHST OpraHaMu PHOOOXOPOHHU MaTepiaiB MPO aAMIHICTPATHBHI NPaBOMOPYIIICHHS.
3o0kpema, BinoBigHO 70 cTarTi 256 KYIAIL opranu pub00oXOpoHH MarOTh MPaBO CKJIAaTH MPOTOKOJIU PO
aJIMIHICTPaTHBHI MPAaBOIIOPYIICHHS, B YaCTHHI ITOPYIICHHS TOPSIKY MPOBAPKCHHS TOCTIONAPCHKOT MisiTb-
HOCTI, TIOB’s13aHO1 3 JOOYBaHHSM 1 BUKOPHUCTAHHAM PHUOM Ta 1HIIUX BOJAHHX YXUBUX PECYpCiB, 32 CTATTAMHU
85 (4.u. 4, 5), 85-1, 88-1, 90 Ta 164 KYnAlIl. Kpim toro, 3rigao crarti 240 KYnAll, opranu pubooXopoHH
MAIOTh ITPaBO PO3TISIATH CIIPABH PO aIMiHICTPATUBHI IPABOMOPYIIECHHS, OB’ sI3aHi 3 MOPYIICHHSIM PaBUII
pubaNbCTBa Ta OXOPOHH PUOHHUX 3araciB, mependadeHi crarreto 50, YaCTHHOIO TPETHOIO CTATTI 85, cTaTTIMH
86-1,91-2 1 188-5 KYnAII [11].

Kpim Toro, [HCTpyKITi€ro 3 0OpMIIEHHSI OpraHaMHu pUOOOXOPOHH MaTepialliB PO aaMIHICTPaTUBHI Mpa-
BOIIOPYIIEHHS, 3aTBEPHKEHOI0 HaKa30M MiHICTEpCTBOM arpapHoi MOJITHKU Ta MPOJOBOJILCTBA YKPaiHU BiX
09 xBitHs 2003 poky Ne 101, BH3Ha4YEeHO MOPSIO0K 0QOPMIICHHS MaTepialliB PO aJAMiHICTPaTUBHI PaBOIO-
PYIICHHS TTOCAIOBUMH 0CO0aMH OpraHiB pubooxoponu [12].

BonHouac, citiji KOHCTAaTyBaTH, 10 Ha TEMEPINTHIA Yac YHCICHHI 3aKOHOJAaBYi 1HIMIaTHBH y chepi BIO-
CKOHAJICHHS aJIMiHICTPaTHBHO-AEIIKTHOTO 3aKOHOIABCTBA Y pUOOOXOPOHHIH chepi, K PaBUiI0, CIPSIMOBaHi
HA TiIBUIICHHS MTPa(HUX CaHKIIN 3a TOPYIICHHS HOPM PHOOOXOPOHHOTO 3aKOHOIABCTBA, aJIe HE MICTSTh
OyAb-KHX MPOMO3HMIIIN MO0 HATUICHHS MiAPO3MITIB MOMIIIT HA BOMI FOPUCAUKIIHHAMHI TOBHOBXKCHHIMH
y 1iit cdepi. Hanpukinan, Hapasi y BepxoBnii Pasi 3apeectposano IIpoekt 3akony Ykpainu Big 11 KOBTHS
2016 poky Ne 5262 «IIpo BHECeHHS 3MiH JI0 JCSIKHUX 3aKOHOJABUMX AKTiB YKpaiHW IOI0 MOCHJICHHS Bill-
MOB1IaJIbHOCTI 3a MOPYIICHHS TPaBUJI pUOATbCTBA Ta BEJCHHS POOIT Ha 3eMJIIX BOIHOTO GoHAY» [13], sskum
nepeadadeHo BHECEHHS JOMOBHEHb 0 crateit 85, 85-1, 87, 91-2 Koxekcy YkpaiHu mpo aJMiHICTpaTHBHI
MIPaBOIOPYIIICHHS, B YaCTUHI MOCKJICHHS aJMIHICTPATUBHOI BiIOBIAaIBHOCTI 3a MIOPYIICHHS IpOMaIsTHAMU
Ta IMOCAIOBUMH 0COOAMU MPABUII pHOAIBCTBA, & CAME:

—  TOpPYLICHHS IPaBHJI BUKOPUCTAHHS 00 €KTIB TBAPHHHOTO CBITY, MOPYIICHHS MPaBUII pUOaIbCTBa;

—  eKCIuTyarallisi Ha BOJHUX 00’€KTax BOJ03a0IpHUX CIOPYI, He 3a0e3MeueHUX pHO03aXuCHUM 00JIa-

HAHHSIM;

—  TOpYLICHHS BUMOT IIOJI0 OXOPOHHU CEpeHOBUIA epeOyBaHHS 1 IIUIAXIB Mirpallii, epeceNeHH s, aKi-
Martu3allii Ta CXpeIlyBaHHs JUKUX TBAPHH;

— TCPEBHIICHHS JIMITIB Ta HOPMATHBIB BHKOPHCTAaHHS NPHPOAHUX PECYpCiB, MEPEBUIICHHS 3a-
TBEP/UKEHHUX JIIMITIB (KBOT) Ta HOPMATHBIB BUKOPUCTAHHS BOJHUX OiopecypciB [14]. Ane B Toi xe
qac, OyAb-sKi MPOTMO3UIIIT 00 HAIIICHHS MIAPO3ILTIB MOJIIT Ha BOJI FOPUCIUKI[IHHIMH TTOBHOBA-
KCHHSMH y cepl IPUTATHEHHS TPOMAJSTH Ta IMOCaI0BUX 0CI0 0 aaMiHICTPAaTUBHOI BiIMOBiTalhb-
HOCTI 32 MOPYIICHHS IPaBUJI pUOATbCTBA, Y KOMEHTOBAHOMY 3aKOHOIIPOCKTI HE HIETHCAL.

VY 3B’s13Ky 3 UM, Hapasi CKJIajacs Taka CUTYallis, 3a sikoi B mporieci (ikcarlii aqMiHiCTpaTUBHUX IPaBo-
MopyIIeHb Y chepi puOOOXOPOHH POJTh MIAPO3AITIB MOMIMIT HA BOI, SIK MPABUJIO, TOJISITAE JIUIIC Y iX BUSIB-
JIEHH], a mpoueaypa iX opopMIIEHHs Ta NPUTATHEHHs MOPYLIHUKIB 10 aJAMIHICTPaTUBHOI BiANOBIAaIBLHOCTI
nepeOyBae BUKIIIOUYHO Y KOMIIETCHIIIT TOCaI0BHX 0ci0 JlepkpubareHTCTBa, 1110, HA HAILY JTyMKY, HETaTUBHO
BIUIMBAE Ha CTAH MPOTHIIl MOPYIICHHSM MPAaBMI PUOAIbCTBA Ta CYTTEBO 3HIKYE €(PEKTUBHICTH B3a€MOIIi
MiAPO3AUTIB NOMiLii Ha BOAI Ta TepUTOpialibHUX opraHiB JlepkpubareHTcTBa, B Ipoleci 31iicHeHHsS pruoo-
XOPOHHHUX pEiiB.
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Tak, 3a 9 micsmmiB 2022 poxy Ha 33 % 3MeHIINIACH KITBKICTh MPOBEACHIX PUOOOXOPOHHUX PEHIiB,
Ha 40 % - KUIBKICTh BUKPUTUX MOPYIIEHB, HA 61 % - KITBKICTh MOPYIIHUKIB, SKUX MPUTATHYTO 0 a-
MIHICTPATUBHOT BIAMOBIAAIBHOCTI 32 HE3aKOHHE PHUI0AHHS Ta peai3ailiio BogHUX Oiopecypcis, Ha 61
% - KiTBKICTh BHUSBICHHUX MOPYIICHh KOPUCTYBauaMu BOIHUX OiopecypciB. Takox, BinmoBigHo Ha 65 %
3MEHIIIMIIACS cyMa HakJIaJAeHUX mTpadiB 3a MopymieHHs nmpaBui pubanscTia [15]. HaBeneHi ctaTucTny-
Hi JIaHi SICKPaBO CBiAYaTh MPO HEOOXIAHICTh YI0CKOHAJICHHS MIPAaBOBOTO PETYIOBaHHS y cepi puboox-
OpPOHH, NUISIXOM HaIUICHHS BIIMOBIAHUMH IOPUCIUKIIIHHUMH TOBHOBKCHHSIMH TT1IPO3ALTIB MOMIIIT Ha
BOJI.

BucHoBku. OTxe, B3aeMOJIis MIJPO3UTIB MOMIIIT Ha BOAI Ta TEPUTOPIaIbHUX opraHiB JlepxprudareHT-
CTBA € BXJIMBOIO CKJIAJIOBOIO CIIBIPAIll 3a3HAYCHUX Cy0’€KTIB MyOIIYHOTO YIPABIIHHSA, KA MPOSIBISETHCS
y HH3III HATIPSMIB, JIO YUCJIA IKUX BiTHOCHThCS:

1. BusBieHHs mopyleHb puOaIbCTBa. 30KpeMa, MPAIliBHUKY T1IPO3/IUTIB TOMIMIT HA BOMI CIPHUSIIOTH
IHCTIEKTOpaM TepUTOPiaIbHUX opraHiB JlepxprbareHTCTBa B BUSBJICHHI IOPYIIICHb 3aKOHOIABCTBA TIPO PH-
0alTbCTBO, 30KpeMa, BUSBIIIOTH 3a00pOHEHI METOIU JIOBY PUOH, 3MIMCHIOIOTh 3aXUCT BiJl HE3aKOHHOTO BUJIO-
BY 3a00pOHEHUX JUIS JOOYBaHHS PI3HOBUIIIB PO, a TAKOXK KOHTPOJIOIOTH BUJIOB pUOH B 3a00pOHEHI CTPOKH
a00 3a00pPOHCHUMH 3HAPSISIMH JIOBY.

2. 3axuct BomHUX pecypciB. [liapo3ninm momiiis Ha BOJIi Ta TepUTOpiasibHI opranu JlepkpubareHTCcTBa
peari3yroTh CIUIBbHI 3aXO0M IIIOJI0 3aXKHCTY BOAHUX PECYPCIB Bijl 3a0py/JIHEHHS Ta HE3aKOHHOTO BUJIOBY PHOU.

3. 3aificHEHHS KOHTPOITIO 32 BUKOHAHHSIM JIIIIEH31HHUX YMOB Ha 3JIIHCHEHHS FOCIOapChKOI TiSITBHOCTI
y cdepi no0yBaHHs puoH. Tak, IpaBoOOOBA3KAM TEPUTOPIAILHUX OpraHiB JlepkprHOareHTCTBA OO0 BUIAY1
JTEeH31i Ha pruOaIbChKi YT, KOPECIOHIYIOTHCSA KOHTPOJIbHI TTIOBHOBAKEHHSI ITiIPO3ILITIB MOJIIIT Ha BOJI
oo 3a0e3MeueHHs] BUKOHAHHS YMOB 3a3HAUCHHX JIIEH31H.

4. TIpodinakTrka mpaBonopyireHs. [1ipo3ainy nomimii Ha BOJl 3MIHCHIOIOTH MPO(ITaKTHIHY POOO-
Ty cepell puOalioK Ta IHIIMX KOPUCTYBAdiB BOJHHMX PECYpCIB 3 METOIO 3al00IiraHHs aJIMIiHICTPAaTHBHUM Ta
KpUMiHAIEHIM MPABOMIOPYIICHHSM Y cepi BUIOBY pHOH.

5. PearyBaHHS Ha HaJA3BW4YalHI cuTyamii. Hampukiia, miapo3miay momimii Ha BOJl Ta TePUTOPiaibHI
opranu Jlep>xpubareHTCTBa 3MIHCHIOIOTh CIIIBHY JISUTBHICTD MO0 pearyBaHHS Ha HaJI3BUYAWHI CHUTYAIll,
OB s13aHi 3 3aTOILICHHSAMH MPHOEPESIKHUX TEPHUTOPIH, aBapisiMH, SKi CIPOBOKYBAIU 3a0pYTHEHHS BOIHUX
00’€KTIB TOLLO.

6. 3abe3medyeHHs KOHTPOIIO 32 BBE3CHHSIM Ta BUBE3CHHAM prOU Ta MopenponyKtiB. [ligpo3ainu moimi-
1ii Ha BOJII Ta TepPUTOpiaNbHI opranu Jep:xpubareHTCTBa 3A1HCHIOIOTH CIUIBHUI KOHTPOJIb 32 BBE3CHHIM Ta
BHBE3EHHSAM PUOU Ta MOPEIIPOLYKTIB Uuepe3 KOpJOH YKpaiHu.

[Topsin i3 6e3CyMHIBHOO BaKITUBICTIO Ta BAPIaTHBHICTIO HAMTPSIMIB B3a€MOJIIT IMiIPO31ITiB MOMIIIT Ha BOJI
Ta TEPUTOPiaIbHUX OpraHiB Jlep)kpuOareHTCTBa, OJHUM i3 KJIFOYOBHX HAIMpPSMIB TXHBOI CIIBIpAIli CIYTye
3MIACHEHHST KOHTPOJIIO 32 JOTPUMAaHHIM 3aKOHOJABCTBA y cdepi pubOOXOpoHHU y (hopMi TIPOBEICHHS pruOO-
OXOPOHHHX PEHJIIB.

AHaJi3 IpaBOBOTO PETYIIOBaHHSA y cdepi opraHizallii Ta 3MiHCHEHHs PABOOXOPOHHUX PEHIIB CBITYHTH
Mpo MoTpely BIOCKOHAICHHS YHHHOTO aMIHICTPAaTHBHOIO 3aKOHOAABCTBA Y Iiil cdepi myOnmiyHoro ymnpas-
JIHHS, IIJITXOM HAJIUTSHHS MTiPO3AUTIB MOJIIii Ha BO1 FOPUCIUKIIIHHUMH TOBHOBKEHHIMH Y cepi pudoo-
XOpOHH. 30KpeMa, POMOHY€EThCS HAAUTUTH NPAI[iBHUKIB BIAMOBIAHUX MiAPO3IIIIB MOJIIIT TPAaBOM CKJIa1aH-
HS TIPOTOKOJIB PO aAMiHICTPAaTHBHI IPABONOPYIICHHS, IIOB’I3aHUX 3 MOPYIICHHSM IPaBUI pUOaIbCTBA Ta
OXOPOHH PHOHHUX 3aIaciB, ependadyeHux cTaTTero 50, YaCTHHO TPEeThOto cTarTi 85, ctartamu 86-1, 91-2 i
188-5 KYnAIl.

[epcnekTHBH MOAAJBIINX PO3BIAOK TOJIATAIOTh y 3MIHCHEHHI TEOPETUKO-IIPABOBOTO aHATi3y HOpMa-
THBHOTO 3a0€3MeUYCHHS MOBHOBAKEHB MIPO3ILTIB MOMIIT Ha BOMI y cepi puOOOXOPOHH, 3 METOI BHPO-
OJICHHS MMPOTO3UIIIH MIOO MiATOTOBKH MPOCKTY BiJOMUYOTO CIIEIiali30BaHOT0 HOPMATHBHO-TIPABOBOTO aKTYy,
CIIPSIMOBAHOTO Ha BPETYIIOBAHHS aIMIHICTPATHBHO-IIPABOBOTO CTATyCy 3a3Ha4YeHUX MMiapo3airiB Hamionas-
HOT moiii YkpaiHu.
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