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HACUNNA LWOJO XIHOK NI YAC 3EPOMHOIO KOH®JIKTY -
BOEHHWUMN 3NTOYUH YU FEEHOLMA?

Konotyxa I.O.,
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doueHm Kaghedpu MixxHapoOHO20 npaea

HABH3 «Yxeopodcbkuli HaujoHanbHUl yHieepcumemsy

Kousoryxa 1.0. Hacuiins mioao :xiHok mia yac 30poiiHOro KOHQMIIKTY — BOEHHUH 3J104MH YU Fe€HO-
oua?

Po3rnsmaeTses muTaHHSA, SIKE Ma€ Ha METi BCTAHOBUTH 3B’ SI30K HACHIUIS HaJl )KIHKOIO Ta 30pOWHHIM KOH-
(OITIKTOM 1 BU3HAYMTH Pi3HI CTYIEHI TSHKKOCTI IIBOTO 3JIOUMHY Y MDKHAPOTHOMY IPaBi, Ta y HAIIOHAILHOMY
KPUMIHAIEHOMY 3aKOHO/IaBCTBI.

AHaJi3 Cy4acHUX MIKHApOJIHUX BIJIHOCHH CBIYMTH PO Te, IO JIFOACTBY IE HE BIAETHCS MMO30aBUTHCH
BiliH Ta IHIMIMX 30pOHHMX KOH(MIIKTIB, sSIKi TIEPEBAKHO € 30pOMHUMH KOH(MIIKTAMH HE MIXXHApPOJHOTO Xa-
paktepy. Ile 3acBiguyrote noxii B konmumHiA FOrocnagii, Pyanni, Adranicrani, Ipaky, Jlibepii, Ha Kakasi,
3 2014 poky He BHKIIIOUCHHSM cTajia 1 YKpaiHa, MibKHApPOIHUHN 30pOoiHUN KOHQIIIKT Ha TepUTOPIi Kol 3 24
motoro 2022 mepepic y moBHOMAIITa0Hy BiiHY po3B’s3aHy pd B MamTabax skux €Bporia He 3Haa 3 YaciB
npyroi CBITOBOI BiiHU.

CyuacHi MD>XXKHApOJIHI BITHOCHHHU XapaKTEPHU3YIOThCsI 3MIHOIO XapakTepy KOHMIIKTY, MOSBOIO PsTy HOBHX
KaTeropiil Ta cuTyailii, 301JIbIICHHSM YUCIIa JKEPTB Cepel UBUILHOTO HAceNIeHHsI, BCe OLIBIIOK IHTEpHA-
ioHaJ3aIlier0 30pOHHIX KOH(MIIIKTIB HEMIKHAPOIHOTO XapakTepy. Y 3B’S3Ky 3 [IMM IMATAHHS KBaiQikaril
PI3HUX MPOSBIB TEHOIM/Y € HaJ3BUYAHHO aKTyaJIbHHUM, THM OLITBIIEC B yMOBaX TPHBaKOYO1 TOBHOMAIITAOHOT
BIHU pO3B’s3aHOT POCI€lO.

OcobnrBa yBara HagaHa aBTOPOM IOJIOKESHHSIM CTaTyTy MiXKHapOIHOTO KPUMIHATIBHOTO CYAy Ta CTaTy-
Ty MiXXHapOJHOTO KPUMIHAJIBHOTO TPUOYHAY JUIS KOMUIIHLOI FOrocasii, siki mo cyTi GopMyIoTh CydacHy
JOKTPUHY KPHMIHAJIBHOT BIAMOBIAAILHOCTI 32 BOEHHI 3JIOYMHU Ta 3JI0YHH T€HOIIUTY.

BapTo Bim3Ha4YHMTH, M0 HACKJUISA HAJl )KIHKOIO TIOCTAE K BOEHHWUHN 3JIOUMH B OUIBIIOCTI BHITAIKIB, KOJIN
YYaCHUKH BOEHHOTO KOH(IIKTY BUMHSIFOTB JIii, IO MICTATH CKJIaJ 3JIOUHHY 3IBAJITYBaHHS, B OCOOUCTHX ITi-
JISIX, aJIe K TUTBKH 3a3HadeHi JIii IIOCTAal0Th B MEXKaX MONITUKU YU TUIAHY KepiBHUIITBA, BUNHIIOTHCS 3 HAKA3y
KOMaHJyBaHHS Ta 3 METOIO 3AIIIKyBaHHS, B KOHTEKCTI €THIYHIX YUCTOK, HAHCCCHHS TSHKKHIX ITCUXOJIOTITHUX
TpaBM, BUHHIIICHHS TIEBHOI TPYIIH JIFOICH 00’ €THaHUX 32 OyIb-IKIMH 03HAKAMHU, IO € CITITBHUMHE IS TAKOi
Ipynu Ta iICHTUDIKYIOTH ii, MOKEMO YiTKO BECTH MOBY PO HASBHICTh B JIISX 3JIOUYUHINB CKJIATy 3JI0YHHY
MIPOTH JIFOJSTHOCTI Ta TEHOIHY. Takok MyCHMO KOHCTaTyBaTH, [0 HACHILISA HAJ KiHKaMH OYIT0 1 3aJIHIIaeTh-
Cs1 HEBIJI’EMHHUM €JIEMEHTOM 30pOMHOTO KOH(IIIKTY, 1 Ha BIZIMIHY BiJl IPEIIEACHTY KaXJIUBOIO PO3TYITY HACHII-
JIs1, 3aCBITYCHHIA CBITOBOIO CITUIBHOTOIO y KonuIHIA KOrociasii, sKuil cTaB BiIOMHUH B OCHOBHOMY 3aBIISIKH
po6oti TpuOyHay, iHII 30poiHI KOH(IIKTH HE AaF0Th HAM TaKOl MOBHOTH PO3IVISTy MACIITa0y HACHILIS
HaJ )KIHKaMH, OCKIJIBKH ITHOPYIOTHCS JIaHl 3JI0YHMHH, a Yepe3 BIICYTHICTh JIIEBOTO MEXaHI3My MPUTSITHECHHS
3JI0YMHIIB 70 BIAMOBIIAILHOCTI, MU HE Ma€MO 1 3MOTM OLIIHUTH BECHL MACIITA0 3JIOMISIHL SIKHH BUMHSIETHCS
O BiJTHOIICHHIO KIHOK TIiJT 4ac KOHQIIIKTY. € Haisl, 0 JaHa CUTYyallis 3MIHUThCS, OCKUIBKH (YHKIIIOHYE
MKC, sikuii moBuHEH e()eKTHBHO PO3B’SI3yBaTh TaKi CHTYallii.

HaHa crarts HakTHYHO MiATBEPIKYE aKTyalTbHICTh 3aCTOCYBaHHS MIXXHAPOTHOTO T'yMaHITAPHOTO IpaBa
B HAIlIOHAJILHOMY 3aKOHOJABCTBI Ta BKa3y€ HA 3HAYHI MPOTAIMHH, SKi HE MOXKYTh OyTH 3allOBHEHHI 0e3 I10-
MIOMOT'H MIKHAPOIHOTO TIpaBa B IILJIOMY.

CBo€10 POOOTOI0 aBTOP HAMATAETHCSI MPUBEPHYTH YBary BiTYM3HSHHUX 3aKOHOIABIIIB JI0 TIPOOJIEM IMILIE-
MEHTaIil Mi>XHapOTHOTO TYMaHITapHOTO IpaBa B HALlIOHANBHE MPaBO YKpaiHH, Ta BUOKPEMUTH HAWO1IBII
Baromi HanpsIMKH B I1iH cdepi.

Kuro4uoBi cjioBa: reHOIMT, MiDXKHAPOIHUE 30porHUI KOH(IIKT, MiXKHAPOAHUN KPUMIHATBHHUHA CYI.
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Kolotukha I.O. Violence against women during armed conflict - a war crime or genocide?

The issue is considered, which aims to establish the connection between violence against women and
armed conflict and to determine the different degrees of severity of this crime in international law and in
national criminal legislation.

The analysis of modern international relations shows that humanity has not yet managed to get rid of wars
and other armed conflicts, which are mostly armed conflicts of a non-international nature. This is evidenced
by the events in the former Yugoslavia, Rwanda, Afghanistan, Iraq, Liberia, and the Caucasus, and since 2014
Ukraine has not been an exception, the international armed conflict on whose territory since February 24,
2022 has grown into a full-scale war waged by the Russian Federation on the scale of which Europe has not
knew since the Second World War.

Modern international relations are characterized by a change in the nature of the conflict, the emergence
of a number of new categories and situations, an increase in the number of victims among the civilian
population, and the increasing internationalization of armed conflicts of a non-international nature. In this
regard, the question of the qualification of various manifestations of genocide is extremely relevant, especially
in the conditions of the ongoing full-scale war unleashed by Russia.

Special attention is paid by the author to the provisions of the statute of the International Criminal Court
and the statute of the International Criminal Tribunal for the former Yugoslavia, which essentially form the
modern doctrine of criminal responsibility for war crimes and the crime of genocide.

It is worth noting that violence against a woman appears as a war crime in most cases when participants
in a military conflict commit acts that constitute the crime of rape for personal purposes, but as soon as these
acts appear within the policy or plan of the leadership, they are committed by order of the command and
for the purpose of intimidation, in the context of ethnic cleansing, inflicting severe psychological trauma,
extermination of a certain group of people united by any features that are common to such a group and
identify it, we can clearly speak about the presence of a crime against humanity in the actions of criminals
and genocide. We must also state that violence against women was and remains an integral element of armed
conflict, and unlike the precedent of the terrible rampant violence witnessed by the world community in the
former Yugoslavia, which became known mainly thanks to the work of the Tribunal, other armed conflicts
do not give us such the completeness of consideration of the scale of violence against women, since these
crimes are ignored, and due to the lack of an effective mechanism for bringing criminals to justice, we do not
have the ability to assess the full scale of crimes committed against women during the conflict. There is hope
that this situation will change, since the ICC is functioning, which should effectively resolve such situations.

This article actually confirms the relevance of the application of international humanitarian law in national
legislation and points to significant gaps that cannot be filled without the help of international law as a whole.

With his work, the author tries to draw the attention of domestic legislators to the problems of implementing
international humanitarian law into the national law of Ukraine, and to single out the most important directions
in this area.

Keywords: genocide, international armed conflict, International Criminal Court.

IMocraHoBka nmpo0GJjemu: 3aBJaHHSM, sSIKE€ CTaBUTh Iepes COO00I0 aBTOp, MPU HAMHCAHHI JaHOI CTaTTi,
MOJISITA€ Y TOMY, 11100 BU3HAYUTH KBaNi(hiKyrodi O3HAKU HACUILIS HAJl XKIHKOIO, & CaMe, KOJIM BOHO BBAXKAETHCS
BOEHHHM 3JI0YMHOM, FTEHOLUAOM UM 3JI0YMHOM IPOTH JIFOSHOCTI. Takox, LU0 € IPOBECTU aHali3 cTaTei
KK VYkpainu, 1o CTOCyOThCSI JAHOTO MUTAHHS Ta BHECTH 3MiHH Ta JONOBHEHHS JI0 iICHYIOUUX CKIAJiB 3]10-
YHHIB.

AHani3 HayKoBHX Jzkepes1: [laHoro mpoOaeMaTHKOI0 3aiiMaics Taki HayKoBIli, sik Apre Haitep, KocTen-
ko H.M., Kpictodep [xoiinep, Tonq CanmoH. Y BiTYU3HAHIN JOKTPUHI JaHE MUTAaHHS (PAKTUYHO HE PO3IIS-
Jlanocs i TOMy JlaHa CTaTTs BHECE CyTTEBE JIOMIOBHEHHS B CTAH JOCIIIKCHHS i€l mpoOiieMu B KpUMiHAb-
HOMY 3aKOHOJIABCTB1 YKpaiHH.

Merta crarTi: B maniil cTarTi aBTOp CTaBUTH 3a METY HAMpamoBaTH HEOOXiAHI TOMOBHEHHS 10 HAIio-
HAJIBHOTO 3aKOHO/ABCTBA Ta 3MiHU, SIKi MOKPAINATh MEXaHi3M MPUTATHEHHS A0 BiANOBiAaTbHOCTI BOEHHUX
3JI0YMHIIIB.

Buknan ocHoBHoro marepiany: Temi cekcyaabHOTO HacHJUIs OylI0 HaJAaHO HE BEIMKMUN 00’€M yBaru
1 Ha HropHOep3bkoMy INpoIieci TOJOBHUX HAIUCTCHKUX BOEHHHX 3JIOYMHLIB. HacunbCTBO 1 MpUMYIICHHS
JIO IPOCTHUTYIIT 3rajyBajiics B MEPEIiKy 3JI0YMHIB MPOTH JFOJSHOCTI, BAMHEHUX BIHCHKOBOCIYKOOBISIMU
BepMaxTy 1 yactuH CC, mpoTu SKUX Benocs caiacTBo. IIpoTe HanMCTChKI pacoBi Teopil 1 3aK0HU 3a00POHSITH
BCTYIATH y CEKCyasbHi BiTHOCHHH 3 MPEACTABHUKAMHU «HIDKUMX PACy, 1, 3aBASKN TUCIHUILIIHI, 10 TaHyBaIa
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B HIMEIbKIW apMii, I1i 32a00pOHH, SK MPABWIO, TOTPUMYBAIHCS. B 4rCIIO THX, KOTO HAIIMCTCHKUAN Pacu3M He
3axXUINaB BiJl HACWILIS, Oyau (ppaHITy’kKeHKH, 1 CEKCYallbHI 3I0YMHHU, BYNHEHI BITHOCHO HUX PO3IVISIAIHCS Ha
HropHOep3pkomy mporieci, xoua i 1ocTaTHbo 0iro.[1, c. 245]

Takosx, aHaTI3y109M MOAATBIIE Mi>KHAPOIHE 3aKOHOIABCTBO, BISIBIISIEMO, IO B TTOJIOKEHHIX JKeHeBCHKIX
KOHBEHIIIH, III0 CTOCYIOTHCSI BOEHHUX 3JI0YMHIB, CAMOTO MOHATTS ,,3TBalITyBaHHs Hemae. [Ipore MixkHapox-
HE TIpaBO BU3HAE, 1[0 BOHO BHUTIKAE 3 TEKCTYy deTBepToi KoHBeHMI, M0 BBaXkae 37MICHUMHE MOPYIICHHIMA
KOHBEHIIIi ,,HABMHCHE CHPHUYMHECHHS TSHKKUX CTPaKAaHb ab0 TINECHUX YIIKOHKEHH IPEACTAaBHUKAM ITH-
BUJIBHOTO HACEJICHHS, SK 1 ,,aHTHITIONCHKE TTOBOKEHHS 3 HUMHU. B THX BHUIagkax, KOJIM HaCHIBCTBO 3aCTO-
COBYETBCS 3 METOIO OTPHMAaHHS BIIOMOCTEH Y 3aTpUMaHMX, HOTO MOJKHA KBTI (DIKYBaTH 1 SIK TOPTYPH, TAKOXK
3a00poHeH1 BinoBiqHUM yHKTOM JKeHneBchkux Konpeniid. B BocHii, ge mpoBoawincs ,,eTHIYHI YHCTKH”,
HACHJILCTBO TaKOX Mifmnangae mix xnito Ilepiroro JlomarkoBoro npotokoiy Bin 1977 p., mo nependavae ,,He-
JIFONISTHI 1 TPUHMKYIOUI [Ti1, 110 BKJIFOYAOTh 3aCHOBAHMI HA PACOBI JUCKPUMIHALIT YTHCK TiAHOCTI ocoou”.
C10BO ,,HACHJIBCTBO” (PAKTHYHO MPUCYTHE Yy BCiX KoHBeHIIIX. Ctartst 27 YerBeptoi JKeHeBChKOT KOHBEHIIIT
CBIJIUHUTH, 1110 ,,)KIHKH 0COOJIMBO TIOBUHHI OyTH 3aXHUIIICHI Bl HACHIIJIS, PUMYIICHHS 10 TIPOCTUTYIIIT 1 1HIINX
HET1IHUX AistHB». CX0KI TepMIHU MOBTOPIOIOTHCS B cTaTTi 76 Ileproro JlomatkoBoro mpotokoiy. [3, ¢. 101]

ExcruninuTHO 3a00pOHSIFOYH TTOI0HY MTPAKTHKY, KOHBEHIIIT ICHO IAl0Th 3pO3YMITH, 1110 3araJibHi MOHSTTS,
110 3a3HAYCHI B PO3JILII, JIe TIepepaxoBaHi TSHKKI 3JI0UHHH, ,,HABMUCHE CIIPUYUHEHHSI CTPaXKIaHb, 200 TSHKKHUX
TIIECHUX TTOIITKOKEHB, 00 IIKOJH 370POB’10%», MAlOTh Ha YBa3i 1 HACHIBCTBO.

3rBaNTYBaHHS, 3JIOYNHHICTD SKOTO OyJa MPOIrHOPOBaHA B MUHYJHUX BilfHAX, HA0YJIO TYYHOTO PE30HAHCY,
KOJIH CTaJI0 BiJIOMO PO MacOBE CEKCyalbHE HACHILIA 1010 *KiHOK y BocHii Ta ['eprieroBuHi Briponorxk 1992
ta 1993 pokig.[6, c. 160]

B MuHYIMX KOH(UTIKTaX 3rBAITYBaHHS 1HKOJIA CIIPUAMAIIOCH SIK HEMUHYYHHA TOOIYHUN NMPOMYKT BIHHU 1
TaKMM YUHOM B OCHOBHOMY ITHOPYBABCS MPH TMOKAPaHHI BOEHHUX 3JI0YMHIIB. BOCHINCHKUIT KOH(ITIKT ImiJI-
HSB 3TBAJITYBaHHS B KOHTEKCTI TCHOIMY HAa HOBHH piBCHb, MiTHSIBIIN MAHIKY Y MIKHAPOIHINA CHUIBHOTI.
Jlokasu CBiTUHIIM TIPO Te, IO 11l 3JIOYNHHU He OYJIM CBaBIIbHUMH JiSIMH JICKITBKOX 1THAKOMHCIISYMX COJIIATIB.
Binpm Toro, e Oyi1o HACKHIDISA IPOTH JKiIHOYOTO TEHIIEPY, 3HEeBara M0 IXHHOTO OpraHi3My, BUKOPHCTAHHS 1X
PENPOIYKTUBHUX MOXKIIUBOCTEH ,, 9K 30poi BiiiHK ™. Tinbku 32 manumu komicii OOH moTepImiaux Bijx 3rBaJITy-
BaHb HaPaXxOBYBAJIOCh OLNBINE ABAAISATH THUCSIY XIHOK. ToMy BaKInBO OyJI0 BU3HATH 3TBAJITYBAHHS SIK 3I10-
YHH IPOTH JIIOASHOCTI Ta BKIFOUYUTH HOTO B TakoMmy KoHTeKcTi 10 Cratyty MKT mst konmumaboi FOrocnasii.
3aBISIKM TaKOMY MiAXOLY CTaJ0 MOXIIMBUM HPUTATHEHHS BUHYBATIIB, SIKi BUMHSIHN 3JOYHMHH 3IBAJITYBaHb
Yy KOHTEKCTI €THIYHUX YUCTOK, SIK OJTHOTO 13 PI3HOBUIIB T€HOLU/Y, 0 MIKHAPOIHOT KPUMIHAIBHOT BiAMOBI-
JATBHOCTI. [8, c. 349]

Came 11eii BUJI 3II0YMHY TIOPOJIHB CHIBHE HE3aI0BOJICHHS B CYCILIBCTBI, IO ITiJCHIMIIO BUMOTY CTBOPUTH
MDKHApOJIHUIA TprOyHa T KonuinHboi FOrocnagii, a B moganbiomMy i MikHapOIHUI KpUMiHATBHHAN CYI.
Ha nesiknii yac cexcyasibHe HACHIJIBCTBO CTAJIO BTUICHHSAM BiiHU B BoCHIT 1 UM He Biepiie B icTopii cripuiiMa-
JIOCh Y BCbOMY CBITI SIK HEBIJl'EMHHUH €JIeMEHT OOHOBUX il Ta MOTITHYHUX PEMPECii.

Higmucannii B Pumi 1998 p., CraryT MiXXHapoIHOTO KPAMIHAIBHOTO CYY, SKHH Ha0yB YHHHOCTI y 2002
potli, He 00IWIIIOB OCTOPOHB IIEH BUJI 3JI0YMHY BKIIFOUHMBIIHN HOTO B CT. 8 ,,BoeHHi 3mounnn” 1. d.

EmemeHTaMu TaHOTO 37I0YHHY € T€, IO CYO €KT 3JI0YMHY 3p0OUB 3aMax Ha Tij0 0COOM, BUNHUBIIH JisTHHS,
B PE3yJNBTATI SIKOTO MaJio Miclle MPOHUKHEHHS, HAaBITh CaMe He3HAYHe, B OyIb-sIKy YaCTHHY TiJIa MOTEPIILIOTO
a00 BUKOHABIIS, CTATCBUM WICHOM 200 OyIb-IKHM MpeaMeToM abo OyIb-SIKOI0 YaCTHHOIO Tila B aHAJbHUHN
a00 reHiTaabHUI OTBIp moTepmiyioro. IlocsranHs Oy10 BUNHEHO 13 3aCTOCYBAHHIM CHIIH a00 3arpo3u CHIIOKO
BITHOCHO JaHOi a0o iHIIOI 0coOu, ab0 MUIIXOM MPHUMYIICHHS, BUKJIHNKAHOTO, HAPUKIIAA, CTPAXOM Iepen
HACHJIBCTBOM, IPYOHM IPUMYILIECHHSM, 3aTPUMAHHSM, IICHXOJIOTIYHIM THCKOM 200 3J0BKUBAHHSIM BIAJOI0,
a00 NUIIXOM BUKOPUCTOBYBAaHHS OOCTaHOBKH, IO XapaKTEPH3Y€ETHCS MPUMYIICHHIM, a00 MOCATaHHS OyI0
BYMHECHO BiTHOCHO 0COOM, HE3IATHOI JAaTH 3rOIy, IO BUpaXae ii icTHHHY BOMO. TyT po3yMi€eThes Te, M0
ocoba Moke OyTH He3IaTHA JIaTH 3TOAY, IO BHPAKAE ii ICTUHHY BOJIO, B PE3YJBTaTi MPUPOTHOI, IITYIHO
BUKJIMKaHOi a00 BiKOBOT HEII€3ATHOCTI.

Take IisTHHS MaJio Miclle B KOHTEKCTI MIXKHAPOTHOTO 030pO€HOT0 KOHMIIIKTY i OyII0 OB’ s13aHE 3 HHUM.

Cy0’€KT 31I0YHMHY YCBIIOMIIIOBAB (DaKTHIHI OOCTaBHHU, SKi CBIIUWIIM TPO iCHYBaHHS 30pOIHOTO KOH-
¢mnikry. [4, c. 179]

Hopmu, 110 3a00poHSIOTE HACHILIA i 9ac 30pOHHOT0 KOHGIIIKTY 3HAHIILIH CBOE BiTOOpaXKeHHsI 1 B HaIli-
OHAJIEHOMY KPHMiHAJIFHOMY 3aKOHOJABCTBI, 30KpeMa B cT.cT. 433, 438 KK Vkpainu. Tak, ct. 438 KK Ykpai-
HU ,,[lopyIlIeHHs 3aKOHIB Ta 3BHUYAIB BIHHU® BCTAHOBIIOE (HOPMAMH I[HOTO 3JI0UHHY:

1.  KOpPCTKE MOBOKCHHS 3 BIfICHKOBOIIOJIOHCHUMHE a00 IUBLUIEHIM HACEICHHSIM;
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BHUTHAHHS [TUBUIBHOTO HACEJICHHS JUTSl IPUMYCOBHX POOIT;
po3rpalOyBaHHs HALlIOHALHUX I[IHHOCTEH HA OKYIIOBaHIi TEpHUTOPIT;
3aCTOCYBaHHS 3aC00iB BEJICHHS BiHHU, 3a00pOHEHUX MI>KHAPOIHUM IIPABOM;

5. 1HII MOpyIIeHHS 3aKOHIB Ta 3BUYAiB BIiHH, IO Iepe10aYeHi MiXKHAPOJHIMH JIOTOBOPaMHU, 3roJia Ha
000B’3KOBICTh SIKMX HasmaHa BepxoBHoto Pagoro Ykpainu;

6. BiJIZIaHHS Haka3y PO BYMHEHHS TaKUX JIiH.

B xomeHTapi 710 3a3HaYeHOT CTATTi BKa3aHo, IO BiIIOBITHI MI>KHAPOHI aKTH MICTATh HOPMH, sIKi 3a00po-
HSIOTH: yOMBATH YHM PAHUTH BOPOTa, SIKUH 3aBCS; 3aCTOCOBYBATH IIOJI0 IIMBIILHOTO HACEIEHHS Ta BilICHKO-
BOIIOJIOHCHHUX TOPTYPH, MOPIyBaHHs, 00pasirBe, IPUHIKYIOUHN Ta KOPCTKE TOBOIPKEHHS, B3SATTS 3apydHH-
KiB, 1HIII aKTH HACHUJIHCTBA, 110 MAIOTh Ha MET1 TEPOPU3YBATH IMBUILHE HAaceleHHs. [5, ¢. 1073]

B komenTapi no ct. 433 KK Ykpainu ,,HacmiibcTBO Hajl HaCEICHHSAM Y paiioHI BOEHHHX JIil” BU3HAUCHO,
10 ITiJ] HACHJIBCTBOM CIIiJT PO3YMITH TaKi Jii, IK HE3aKOHHE M030aBJICHHS BOJI, 3TBAJITYBAHHS Y BYMHCHHS
IHIIIAX CTaTeBUX 3JI0YMHIB, 3aMOJISTHHSI TUIECHUX YIIKOJKEHb OYIb-sIKOT CTEIEeHI TSXKKOCTI. AJie cy0’eKTOM
3nmounHy B cT. 433 KKY Bu3HaueHUH Oy/Ib-IKHii BIICBKOBOCITYKOOBEIIb, a I1e 3AJTUIIIAE JICSIKY HeBU3HAYCHICTh
y pa3i BYMHEHHS TAKOTO 3JIOYUHY i Yyac 30pOHHOr0 KOH(UIIKTY 1HIIIOK 0COOOK0 sIKa HE HAJICKUTH JI0 PETy-
JIIPHOTO 30poiiHOr0 (hOpMyBaHHS 1 OCOOIUBO, SKINO Oy/le BCTAHOBJICHWH MPUYMHHUHN 3B’ 30K MiXK 3IBAJITY-
BaHHSM Ta 30pOHHUM KOHMITIKTOM.

BucHoBku. Ha Hamy JTymKy, CITiJl BHECTH 3MiHM B CKJIaJl 37I0YMHY BU3HadeHuit cT. 433 KKV i1 BBaxarn
Cy0’€KTOM JJAaHOTO 3JIOYMHY HE TUTBKH BIHCHKOBOCITYKOOBIIS, a Oy/Ib-IKy 0CO0Y, SKa BUMHSE TaKe HACHILCTBO
i1 9ac 30poiHOr0 KOH(IIIKTY, HE 3aJIe)KHO B1JI HOTO XapaKTepy — BHYTPIIIHINA Y1 MIXKHAPOIHUH.

Hacwmns Hazt )KiHKOIO TTOCTA€ SIK BOEHHHH 3JI0YHMH B OUTBIIOCTI BHITAAKIB, KO YIACHUKU BOEHHOTO KOH-
(ITIKTY BYMHSIOTH JIi1, 110 MICTSATH CKJIaJ1 3JIOUYMHY 3IBAITYBaHHS, B 0COOUCTHX IUIAX, aJie K TUIbKH 3a3Haue-
Hi Ji1 OCTAIOTh B MEXKaxX MOJITHKHU UM IJIaHy KePIBHUIITBA, BAMHSIIOTHCS 3 HaKa3y KOMAaHIyBaHHS Ta 3 METOIO
3aJISIKyBaHHs, B KOHTEKCTI ETHIYHUX YUCTOK, HAHECEHHS TSHKKHUX IICUXOJIOTIYHUX TPaBM, BHHUIIICHHS IIEBHOT
IpyIH JItojield 00’ €IHaHUX 32 Oy/Ib-SIKHMH O3HAKAMH, IO € CITUTBHUMHU JUTS TaKOT IPYIHX Ta IICHTUIKYIOTS Ti,
MOKEMO YITKO BECTH MOBY PO HASBHICTH B JisIX 3JOYMHIIIB CKJIAy 3J0UYUHY IPOTH JIOISHOCTI Ta TEHOIH-
ny. Takox MyCHMO KOHCTaTyBaTH, 110 HACKIUIA HaJl )KiIHKaMH OyJI0 1 3aJTUIIAETHCS] HEBiA €MHUM €JIEMEHTOM
30pOHHOT0 KOH(IIIKTY, 1 Ha BIAMIHY BiJl MPEIEICHTY KaXJIMBOTO PO3TYNTy HACHIUIS, 3aCBITYCHUIA CBITOBOIO
CHUTBHOTOK Yy KoymiHii KOrociapii, skuii cTaB BiIOMHIA B OCHOBHOMY 3aBIsKH poOoTi TpuOyHauy, iHII
30poiiHI KOH(IIKTH HEe AAalOTh HAM TaKOi IOBHOTH PO3NILAY MaciuTaly HACHIUIA HAll JKiHKAMH, OCKUIBKA
ITHOPYIOTBCS JaHi 3J0YMHH, & Yepe3 BiJICYTHICTh AIEBOr0 MEXaHI3My NMPUTATHEHHS 3JI0YMHIIB 70 BiAMOBI-
JIaJLHOCTI, MA HE MAEMO 1 3MOTH OLIIHUTH BECH MACIITA0 3JI0ISHb SKUH BYMHAETLCS 11O BIJHOIIEHHIO KIHOK
mij yac KoHQmikTy. € Hajis, 10 JaHa CUTYyaIlisl 3MIHUThCSI, OCKUTbKK (yHKIIonye MKC, sikuit moBuHEH
e(heKTUBHO PO3B’sA3yBaTH TaKi CHTYAIIil.
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