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€menbsaHenko B.B., Opodens K.M. O6pa3a yecri i rinHocTi BilicbkoBoc1y:k00B1s K (popMa 00’ €k-
THUBHOI CTOPOHM KPMMiHAJILHOIO NPaBONOpYLIeHHs 32 cT. 435-1 KK Ykpainu.

VY cTarTi mpe3eHToBaHi pe3ylbTaTH MOJIaCIEeKTHOTO NOCTiKeHHSI TepMiHa «oOpasa 4ecTi Ta Till-
HOCTI», 10 BxkUBaeThes y cT. 435-1 KK Ykpainu. [IpuHMKeHHS decTi Ta FAHOCTI BiliChbKOBOCTYXOO0BIS
aBTOPH PO3YMIIOTh SIK IMIPUMEHIICHHS YH 3allepeueHHs HOro MO3UTUBHUX 3 TOUKH 30Py CyCHiNbCTBA Ta
CaMOro BIIICBKOBOCIYKOOBIIS SKOCTEH, MOB’A3aHUX 31 3A1MCHEHHSAM HHUM 3aXOAiB HI0J0 3a0e3MneueHHs
HaI[lOHaJIbHOI Oe3Meku Ta 000POHH, Bificiui Ta CTPUMYBaHHA 30poifHOI arpecii mpoTu YkpaiHu, a o6pa-
3a — SIK IPUHUXKEHHS YECTi Ta MiJHOCTi, BUpaXkeHEe Y HENPUCTONHIN Gopmi. ¥V cTaTTi TaKOX BHCIOBIE-
HO MPOTMO3HIIT {010 BAOCKOHAJIEHHS 3aKOHOJaBUOTO 3aKPIIJICHHS BiAMOBIAHOT KpUMiHAIBHO-IIPABOBOT
HOPMU.

IIpoBenene y crarti 6araroacnekTHE JOCTIKEHHS TEPMiHy «00pa3a 4ecTi i TiTHOCTI», BXXUTOTO 3aKOHO-
JaBIeM JUIsl IIO3HAYEHHsI OfiHi€T 3 PopM 00’ €KTHBHOT CTOPOHHM KPUMIHAIBHOTO MPaBOIMOPYIIeHHS, niepeada-
geHoro cT. 435-1 KK, nae nigcraBu copmysoBaTi Taki BUCHOBKH Ta MPOMO3UIII.

3a3HaueHui «JIeraabHuiDy TepMiH Mae OyTH 3aMiHEHHUH MOAIOHUMHU, ajie OB TOUHUMH TepMiHaMU.
Takxumu TepMiHamMu € a00 «IIPUHIDKEHHS YeCTi 1 THOCTI», a00 «obpa3zay. IIpuHnXKeHHS 4ecTi i T1AHOCTI
BiliCEKOBOCIYK00BIIS Y po3yMiHHI cT. 435-1 KK — e npumeHenHs abo 3anepeueHHs HOTo MO3UTHBHUX
3 TOYKH 30py CYCIIIBCTBA Ta CAMOT0O BiliCHKOBOCIYKOOBIISI SKOCTEH, MOB’A3aHUX 31 3JIHCHEHHSIM HUM
3ax0fiB 13 3a0e3NedycHHs HallioHaIbHOI Oe3meku i 060poHH, Bijciul i cTpUMyBaHHS 30poiiHoi arpecii
npotu Ykpainu. O0pa3a — 1ie IpUHIDKEHHs YecTi Ta (a00) TiJHOCTI, BUpaKeHe B HEMPUCTOHHIN dop-
Mi. Bu3HaueHHs TOTO, SKWH 13 IUX TEPMiHIB OiTBIIOK MIipOI0 BijgoOpa)kae CycHiibHY HEeOE3NEeUHiCTh
KPUMiHaJBHOTO MPAaBOMOPYIICHHS, € OJHUM 3 3aBAaHb MOAAJIBIINX HAYKOBUX JOCIIIXECHb 32 00paHOIO
MPOOJIEMaTHKOIO.

CycninpHa HeOE3MEUHICTh KPUMIHAIBHO IPOTHIIPABHOI 00pas3y MOJISATaE B TOMY, IO II€ TiSTHHS IOCSTae
sIK Ha CYCIUIBHI BITHOCHHH, SIKi 3a0€311€UyI0Th OCOOMUCTY YeCTb i IIHICTh MOTEPILNIOro, TaK 1 Ha 1HII TPyIH
CYCTUJIBHUX BITHOCHH, IPUIOMY CaMe OCTAaHHI BUCTYIAalIOTh OCHOBHUM O€3M0CEPEaHIM 00’ €KTOM KpUMiHAb-
HOTO MIPAaBOMOPYLICHHS. Y 31I04uHi, nependadenomy ct. 435-1 KK, HuUMu MOXyTh BU3HABATUCS BiTHOCHHH,
110 3a0e3Me4yI0Th aBTOPUTET BiiCHKOBOI CIIy>kOM a00 HaBiTh OCHOBH HAIllOHAJIBHOI OE3MEeKH NepKaBu. A
OCbh YCTaHOBJICHHUI TIOPSZIOK HECEHHS BIMICHKOBOI CITyKOHM TaKUM 00’€KTOM HE €, KPiM TOTO, Cy0’ €KTaMH, SIKi
BUMHSIIOTH 00pa3y BiHCHKOBOCITYKOOBIIIB, HAa TIPAKTUIII BU3HAIOTHCS Oy/Ib-Ki 0COOH, SIKi MAIOTh 3arajbHi 03-
Haky, Bu3HaveHi 4. 1 cT. 18 KK, mo cynepeunts u. 2 ct. 401 KK. Tomy nmponoHyeMo BHKIIFOUUTH cT. 435-1 3
posniny XIX Ocob6nuBoi yactuau KK i mepeHecTH 11e 3aK0HOAaBYE TIOJIOKEHHS JI0 OJJHOTO 3 iHIIUX PO3MALTiB
Oco6nuBoi yacturu (po3ain I abo po3ain XV 3 po3mupeHHsIM HOTo Ha3BH).

Kurouogi ciioBa: o6pasa, IpUHWKEHHS, 9Y€CTh, T1THICTh, BINCHKOBI KpUMiHAIbHI IPABOIOPYIIICHHS, Bili-
CHKOBOCITY>KOOBIII.
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Iemelianenko V., Orobets K. Insulting the honor and dignity of a serviceman as a form of the
objective side of the criminal offense under Art. 435-1 of the Criminal Code of Ukraine.

The article presents the results of a multi-aspect study of the term “insult to honor and dignity”, which is
used in Art. 435-1 of the Criminal Code of Ukraine. The authors understand the humiliation of the honor and
dignity of a serviceman as belittling or denying his positive qualities from the point of view of society and
the serviceman himself, related to his implementation of measures to ensure national security and defense,
repelling and deterring armed aggression against Ukraine, and insult as humiliation of honor and dignity,
expressed in an obscene form. The article also makes suggestions for improving the legislative consolidation
of the relevant criminal law norm.

The article carried out a multi-faceted study of the term “insult to honor and dignity”, used by the legislator
to denote one of the forms of the objective side of the criminal offense provided for in Art. 435-1 of the
Criminal Code, gives grounds for formulating the following conclusions and proposals.

The specified “legal” term should be replaced by similar but more precise terms. Such terms are either
“humiliation of honor and dignity” or “insult”. Humiliation of the honor and dignity of a serviceman within
the meaning of Art. 435-1 of the Criminal Code is a reduction or denial of his positive qualities from the point
of view of society and the serviceman himself, related to his implementation of measures to ensure national
security and defense, repel and deter armed aggression against Ukraine. An insult is a humiliation of honor
and (or) dignity, expressed in an indecent way. Determining which of these terms to a greater extent reflects
the public danger of a criminal offense is one of the tasks of further scientific research on the selected issue.

The social danger of a criminal insult lies in the fact that this act encroaches both on social relations that
ensure the personal honor and dignity of the victim, and on other groups of social relations, and it is the
latter that are the main direct object of the criminal offense. In the crime provided for in Art. 435-1 of the
Criminal Code, they can recognize relations that ensure the authority of the military service or even the basis
of national security of the state. But the established order of military service is not such an object, in addition,
subjects who commit insults to military personnel, in practice, are recognized as any persons who have the
general characteristics defined in Part 1 of Art. 18 of the Criminal Code, which contradicts Part 2 of Art. 401
of the Criminal Code. Therefore, we propose to exclude Art. 435-1 from Chapter XIX of the Special Part
of the Criminal Code and transfer this legislative provision to one of the other chapters of the Special Part
(Chapter I or Chapter XV with an expansion of its name).

Key words: insult, humiliation, honor, dignity, military criminal offenses, military personnel.

IocTranoBka npodiaemu. 36poiiHa pociiickka arpecis npotu Ykpainu tpuBae 3 2014 p., a 3 24 moTtoro
2022 p. pociiicbkuii Hama Ha YKpaiHy HaOyB TOBHOMACIITAOHOTO BUIIIALY, 1 HA BCii TepHUTOpii HAILIOT AepiKa-
BHU OyJI0 OTOJIOIIEHO BOEHHUII CTaH. YIPOJOBXK OCTAaHHIX CEMU MICAIIB YHCICHHUX 3MiH 3a3HAJIH COL{ialbHAa,
€KOHOMIYHa, MONITUYHA Ta 1HII chepU KUTTEAISUIBHOCTI CyCNiabCcTBA. Y BIANOBib HA HArajbHi CyCHUIbHI
notpebu Aep:kaBa 3MyIIeHa BU3HAUATHU i peai3oByBaTH HOBI BEKTOPH BHYTPIIIHLOI Ta 30BHIIIHBOI TOJIITUKU
sIK IpiopUTeTHI. He cTana BUHATKOM 1 KpUMiHATIBHO-IIPABOBA MOJITHKA, Y sIKiil BinOynaacs nepeopieHTanis Ha
60poTE0y 3 KpUMiHATBHUMH IPaBONOPYIICHHSMH, SKi BUMHSAIOTHCA CaMe€ B YMOBaX BOEHHOIO CTaHy abo 3a
HasIBHOCTI OCTaHHIX HaOyBalOTh 0cOONMBOI CycnibHOT HebesneuHocTi. ITonoxenHss KpuMiHanbHOTO KOAEK-
cy (mani — KK) Vkpainy, 1o JMHaMIYHO 3MiHIOIOThCS, TOTPEOYIOTh HAyKOBOTO OCMUCIICHHS 1 TUTyMaueHHS.

OnHiero 31 3MiH, BHeceHuX 10 KK Ykpainu micns 24 motoro 2022 p., cTana KpUMiHaIi3alis TaKoro AisTHHS,
sik 0Opasa 4ecTi 1 TiIHOCTi BiHCHKOBOCTY)OO0BIIS, TOrpo3a BIHCEKOBOCTYKOO0BIIIO0, — CT. 435-1. Crnif 3a3Ha4m-
TH, IO Li¢ KPUMiHAJIbHE IPABOMOPYIICHHS CYyTTEBO BiAPI3HIETHCS AK BiJ] PEIITH BIICHKOBUX KPUMIHATBHUX
MPaBOMOPYLICHb, sKi 3akpimieHi B po3ain XIX Ocobnusoi yactuau KK, Tak i Bix 3aranbHOKpUMiHATIBHUX
IIPaBOMNOPYIIEHb, OCKITIBKH 3aKPIIUICHHS 00pa3y K 03HAKH KPUMIHAJIBHOTO MPABOMOPYIICHHS 32 JSSIKUMU
BUHSTKAMH HE € TUIIOBUM JUIsl YNHHOTO 3aKOHY PO KPUMiHAJIBHY BiIIOBIAAIBHICTb.

TakuM 4MHOM, JOCIiMKEHHS O3HAK KPHUMIHANBHOTO IMPaBOMOpPYIIEHHS, nependadeHoro ctr. 435-1 KK,
MOCTAE K aKTyaJIbHA MpoOJieMa HAyKH KPUMiHAJIBHOTO IpaBa YKpaiHH.

AHani3 ocTaHHIX AocaifxkeHsb i myOaikanii. [TousTTs 006pas3u Ta NPUHIKEHHS YECTi 1 T1THOCTI K hopm
00’ €KTHBHOI CTOPOHU KPUMiHAJIBHUX IIPABONOPYIIEH CBOTO Yacy BUCTYIAIN IPEAMETOM HAyKOBUX JOCIiA-
EHb, TIPOTE 3TOJIOM OCTaHHI MEPeBa’KHO BTPATIIIM aKTyaJbHICTh Uepe3 AeKpHMiHaizalito obpasu y KK
2001 p. Hapasi moHaTTs 00pa3u 4ecTi i riAHOCTI BilicbKOBOCITYXKO00BIIS TOTpeOy€e MEPEOCMUCIICHHS SIK 03Ha-
ku HOBOTO JUTst ynHHOTO KK YKpaiHu KpUMiHATBHOTO MPAaBOMOPYIICHHS.

VY wmiif cTaTTi BUKOPHCTAHO TNpalli TAKUX HAyKOBIIB, sIK A. AHapymko, O. I'punryk, M. JleBuipkuii, B.
Ocapmunii, B. Ilinropoguucekuii, B. Pubanka, C. XapuToHOB Ta iH., y SIKMX y Til 4H iHIIH Mipi pO3KpHBAETH-
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Csl BHAYCHHS TEPMIHIB «00pa3ay», «4eCThy, «TIAHICTHY, «BIHCHKOBA YECTh) TOMIO. TaKoK ypaxoBaHi OJMHUYHI
myOuTikaIlii, BAKOHaHI Ha mijicTaBi Bke yiuHHOI cT. 435-1 KK, 30kpema, Takux gociinHukiB, sk A. Koryr, O.
Octpornsia, A. Tumodees, M. Unenor. Ha mijcTaBi aHami3y onpamboBaHHX JDKEpeN y cTarTi chopMyinbo-
BaHI MPOITO3UIIil, CIIPIMOBaHI Ha BIOCKOHAJICHHS PO3YMIHHS JOCTIKYBaHOT (hopMu 00’ €KTUBHOT CTOPOHU
KPUMIHAIILHOTO MPaBOIIOPYIICHHS «00pa3a 4ecTi 1 MAHOCTI BIiCHKOBOCITYKOOBIIS, IIOTPO3a BIHCHKOBOCITY K-
OOBITIO».

@opmyaoBaHHs MeTH cTaTTi. [Ipu onpaIroBaHHi «JIeraTbHOTO» TEPMiHY «00pa3a 4ecTi 1 TiTHOCTI»
MTOCTABIICHO 32 MeTY 3’sCyBaHHS 3HAYCHHS TEPMIiHIB «00pa3a» Ta «IPUHWKEHHS YECTi 1 TITHOCTI» B PI3HUX
ACTIEKTax, BU3HAYCHHS 1X CITIBBIIHOIICHHS 1 JOIIJIBHOCTI MOETHAHHS MPH 3aKOHOIABUOMY (DOPMYITFOBaHHI
03HaK 00’ €KTUBHOI CTOPOHH CKIIaJy KPHMIHAIBHOTO MpaBoNopyIieHHs 3a cT. 435-1 KK.

Buxaaa ocHoBHOTO Martepiany. Y BenukoMy TIiyMadHOMY CIOBHHMKY CYYacHOi YKpaiHCHKOT MOBH pO3-
KPHBAETHCS TPU 3HAUCHHS CIIOBA «00pa3ay: 1) 3HeBaKJIMBE BUCIIOBIIIOBAHHS, HETAPHUN BUMHOK i T. iH., IO
CIPSIMOBAHI TMPOTH KOTO-HEOYIb 1 BUKJIMKAIOTh ¥ HHOTO MOYYTTS TIPKOTH, AYIIEBHOTO OOIO; 2) MOYYTTS
TIPKOTH, A0CaJH, BUKJIIMKAHE B KOrO-HEOYIb YMIMOCH 3HEBAXJIMBUM CJIIOBOM, HETAPHUM BYMHKOM 1 T. iH.; 3)
3JI0YHH, 1[0 MMOJIATa€ B YMUCHOMY NIPUHWKEHHI YecTi i riIHOCTI ocobu [1].

OTOoX, y tinzeicmuunomy acnexmi o0pasa € TONICEMaHTHIHIM CIIOBOM, SIKE HacaMIepe. TIYMaIuThCs
SIK 3HEBAXKITUBE BHCIIOBIIOBAHHS a00 BUMHOK, IO CIIPSIMOBAHI MPOTH «KOTOCH», a HE «IOTOCH» («0bpa3a
0coOmy», a He «oOpasa vecTi i rigHocTI»). Cy0’€KTHBHOIO PeakIliero Ha 00pa3y-airo € obpasa-emoltis. Y ncu-
X0J102(i OCTAHHIO PO3YyMIIOTh SIK IIKIJUTHBY €MOIIIf0, KA BUHUKAE BHACIIIOK NPUHUICEHHS, YbKYBAHHS ADO
Hacunvemea [2]. Ilpu po3yMiHHI 00pa3u SK NMPUHWKEHHS YeCTi 1 TITHOCTI MmocTae morpeda y 3’scyBaHHI
3HAUCHHS IIe  IIUX TEPMIiHiB, IO, K IPABHJIIO, BXHBAIOTHCS TIOPSI.

B.B. Pubaika 3a3Havae, mo CIijibHe MK HAMH TOJSTAE y BiAOOpaKEHHI B HUX, MEepPeIyciM, IIHHOCTI
0co0ucTOCTI B i1 YCBIIOMJICHHI Ta MEPEKUBAHHI JFOJMHOIO 1 CYCIUIBCTBOM. BiIMIHHICTD IIMX OJNM3BKHX 32
3HAUCHHSIM TIOHATH MOJITaE B TOMY, IO Y TIOHSATTI YECTi BiZoOpaXKaeThCs TOIOBHUM YHHOM LIHHICTH OCOOH-
CTOCTI Yy COIIaIbHO-TICUXOJIOTTYHOMY TUIaHi (I[IHHICTB 11 poJiel, cTaTycCiB, MO3MINH, aBTOPUTETY, PEIyTaIli,
IMIKy TOIIO), SIKa HOCUTH B I[bOMY IUIaHI TIEPEBAKHO OMTOCEPEIKOBAHUI, (popMaTbHUl, CYCIIIbHO BU3HA-
HUH XapakTep, a B MOHATTI TIHOCTI — YCBIIOMIICHHSI 1 TIEpEKHBAaHHSA OCOOUCTICTIO MEPEBaAXHO CBOET ITiH-
HOCTI B IHJMBIIyaJIbHO-TICHXOJIOTTYHOMY TIIaHi, TOOTO 11 CaMOIIIHHICTb, IO HOCUTH Oe3MocepenHii, 3MiCTOB-
HUH, < HTHMHO-TIPHBATHHI» Xapakrtep [3].

Cxoxi BH3HAYCHHS MPOMOHYIOThCS OaratbMa iHIMUMH BUYCHHUMH — (hiocodamu, MCHXOJIOTaMH, COIliO-
Joramu, IpaBHUKaMu, JiHrBicTamu Ta iH. Tak, B. IliqroponuHCEKHil po3ymie 4ecTh KOHKPETHOI JIOMUHA
SIK TIO3UTHUBHY OLIIHKY, SIKa TAEThCS T CYCIUILCTBOM, @ IMiJT MOHATTAM «TiHICTHY» — MO3UTHBHY CAMOOIIHKY
KOHKpETHOI JitonuHu [4]. TTopsix i3 mocsiraHHsIMH Ha Y€CTh 1 MHICTh, JOCTITHUAK POIOHYE KPUMIHAII3yBaTH
MiJPUB AUTOBOT penyTallii, SKy TJIyMaduTh IIUPOKO — K NMPaBo (i IHHICTE) K 0CO0H ((hi3UIHOT YU FOPUIIY-
HOT), 10 3alMaEThCS TOCIOIAPCHKOI0 JISTIBHICTIO, TaK 1 TMpalliBHUKA, JIJI0BA PEIyTallis SKOro IMoB’s3aHa
Juie 3 TpodeciiHo MisTBHICTIO [S].

O.B. I'puinyk BU3HAUYAE JIFOACHKY TiTHICTD 13 Cy0’ €KTUBHOTO OOKY (ITPaBO JIFOAMHHU Ha TiTHICTb, T1IHICTh
JIFOIUHK) SIK BHYTPILIHIO OILIHKY JIFOJIMHOIO BIACHOT IIIHHOCTI, sIKa IPYHTYETHCSI Ha CXBAJICHIH JTOMIHYIOUOKO
YaCTHHOKO CYCITIJIbCTBa MOPAJIbHINA CaMOCBIJJIOMOCTI 1 TOTOBHOCTI 11 OXOPOHH 32 Oy/Jb-SKHX YMOB, a TaKOX
OYIKYBaHHS 3 I[bOTO MPUBOAY IOBaru 3 OOKy 1HIIHX [6].

3rigno 3 1. 4 noctanosu [lnerymy BepxoBroro Cyny Yikpainu (mani — [IBCY) «Ilpo cymoBy npakTuky y
crpaBax Mpo 3aXKCT TiTHOCTI Ta YecTi Pi3uIHOT 0COOH, a TAKOXK JUTOBOI permyTamii (i3ndHOl Ta FOPUITIHOT
ocobuy» Bix 27.02.2009 p. Ne 1 «mix TigHICTIO CTiJT pO3YMITH BH3HAHHS I[IHHOCTI KOXKHOT (hi3MUHOI 0coOH
SIK YHIKQJIbHOI O10MICHUXO0COIIAIbHOT IIIHHOCTI, 3 YECTHO TIOB’A3y€EThCS MO3UTHUBHA COLliajbHA OIlIHKa 0COOU B
0Yax OTOUYIOUHX, SIKa IPYHTYETHCS Ha BIAMOBITHOCTI 11 MisTHD (MIOBEIIHKH) 3araTbHONIPUHAHITAM YSIBICHHIM
PO JT00pPO 1 3710%.

[Moromxyrodrcek i3 THM, II0 B MEXaX JTIHIBICTUYHOI KOMIIETEHIIIi 00pa3a MOXKEe PO3IVISIIATUCS SK [IHPIIE
SIBHIIIE Y TIOPiBHSAHHI, HAIIPUKIIAJ, 3 ii po3yMiHHsIM y ipaBoBoMy 1oii, H. Ctparynar, JI. Mopo3 ta I. IIpouen-
KO MPONOHYIOTh TaKe BU3HAYCHHS 00Pa3IMBHUX BUCIOBIIOBAHb: «II€ BUCIOBIIOBAHHS, SIKi MAIOTh HETaTUBHHUI
XapakTep, BUPAXKAIOTHCS B 3HCBAXKIIMBIN (BUKIMKAIOTh 3HCBAKIUBE CTABICHHS 10 CY0’€KTa MOBICHHS) YU
MPUHU3IUBIH, OpyTabHIH GOopMi Ta MPHHMKYIOTH Y€CTh 1 T1IHICTB, TUTOBY peryTanito» [7]. Takum uuHOM,
MOHATTS 00pa3u PO3yMIETHCS Y LIMPOKOMY CEHC1 SIK MPUHMKEHHS YecCTi 1 MAHOCTI, AIOBOT pemyTallii, sike
MOXKE BUpaXKaTucs a0o MPOCTO y 3HEBAXIINBIN, a00 y OpyTaibHil (1HIIMMU CIIO0BaMH, HEIPUCTOHHII) popmi.

Ons toro, mo0 po3iOpartucs i3 TWM, YM MIIXOIWTH Take MIMPOKE BH3HAYCHHS IO MOHSTTSA 00pasu y
KPUMiHAIEHOMY IIpaBi, CJIiJ] 3BEPHYTH yBary Ha Te, [0 00pa3a K KpUMiHAIBHO IPOTHIIPABHE isTHHS TIOBUH-
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HO MaTH O3HAaKy cychinsnoi nebezneunocmi. lle o3Hauae, mo MoBa BxKe e mpo (akTHUIHE CIIPUINHEHHS
a0o0 peaybHy 3arpo3y CIpHYHHEHHS BHACIIAOK 00pa3u icmommuoi uikoou 0codi, a ImopsI i3 HEro CyCIiIbCTBY
Ta (a00) mepkaBi (IIISAXOM MOCSTaHHS Ha CYCIUIBHI BIJHOCHHH, IO 3a0€3Me4yI0Th, HANPUKIIAI, aBTOPH-
TeT BIHCBHKOBOI CiTy)xOu). HaciikaMu MpUHIDKEHHS YeCTi 1 T1THOCTI JJIs BIHCHKOBOCIYKOOBIIS, HA JTYMKY
M.O. Jlepumbkoro, MoxyTh OyTH: 1) hisumuHMA O Ta AYNICBHI CTPaKIAHHS, 2) TyIIeBHI cTpakaaHHS [8].
B.I. Ocamuwmii, anamizyroun ct. 189-1 KK 1960 p., 3ayBaxkyBaB, [0 y 3B’sA3Ky 3 00pa30r0 MpaIliBHUK MTPaBo-
OXOPOHHOTO OpTaHy i/ BIUIMBOM MOPAJBHUX CTPaXkIaHb, HETaTHBHUX €MOIIH MO)Ke, HAIPHUKJIIa, IeBHUH
Yac MpaIfloBaTH He PUTMIYHO X 30BCIM MPUITHHUATH CBOYO AISUTBHICTD, i Y IIBOMY BHITJIKY IITKOAA MOKE Oy TH
3aIojIisTHa He JIUIIIe OKPEMOMY TPAIliBHUKOBI, a i AIsITHHOCTI TIPAaBOOXOPOHHUX OpraHiB 3aranoM [9]. [Tomi6-
HI HACTIJIKH, aJie BXKE MO BIJHOIICHHIO JIO BICHKOBOT CITY»OH, Y BHIVISII (PaKTHYHOT IIKOIH a00 peanbHOT
3arposu ii CIpUYMHECHHS IMAHCHTHO MPUTAMaHHi 1 BiIOBITHOMY KPUMIHAIBHOMY MPaBOTIOPYIICHHIO 32 CT.
435-1 ynnanoro KK, xo4a ¥ BUHEeCEHI 3a MeXi HOTO CKITay (OCKIJIBKH 38 KOHCTPYKIIIEK 00’ €KTHBHOT CTOPOHHU
CKJIaJ] HAJIE)KUTH 0 (POPMATBHUX).

V JnitepaTypi Ha MO3HAYEHHSI TOETHAHHS 0COOMCTOT YECTi 1 TITHOCTI 3 IIIHHOCTAMHU y npodeciiiHiil cdepi
BHKOPHUCTOBYIOTh TEPMIHU «TpodeciitHa decThy, «npodeciiina rigaicte». Ha nymky C.M. Ceprorina Ta
H.T". Copokinoi, mpodeciiiHa yecTh 03HaYae MiKIyBaHHS MPo Te, 00 mpodeciiiHa rpymna Oyiia aBTOpUTET-
HOIO YaCTHHOIO CYCITIIBCTBA, @ KOHKPETHUH MyOIiuHUI ciTy»KO0BeIb OyB TOCTOMHOIO YaCTHHOIO Mpodeciid-
HOT TpyITH MyONIIYHHUX CITY>KOOBIIIB; MpodeciifHa IiIHICTh — CAMOOIIIHKA 1HIUBIZIOM CBO€T mpodeciitHoT Aisib-
HOCTI, BHYTDIIITHS BIEBHEHICTh Y BJIACHINA IIHHOCTI SK MpodecioHaa, MoYyTTs CaMOIOBard J0 BIACHHUX
npogeciiaux Hanoans [10]. [llomo BilicbKOBOCTYK0OOBIIIB BUOKPEMITIOIOTH IMOHSATTS BIICHKOBOI YeCTi, 5Ka,
3rigao 3 gocmimkeHasM C.O. XapuToHOBa, OXOILTIOE JOASPKAHHS BiiICEKOBOCITYKOOBIISTMI BUMOT CTaTyTiB
30porinux Cun YkpaiHu, [MoBard Jo 4ecTi ¥ TiJJHOCTI KOKHOT JIFOMWHU, TOTPUMAHHS MPaBUII BiICHKOBOTO
BiTaHHS, BBIYWIMBOCTI i HaJle)KHOT moBeAinkuy [11].

[Ipn mpoMy, Ha HAII TOTIISIA, CLO POIMENCOBYBAMU COYIATLHO-NPABOBULL 3MICI NPUHUIICEHHS Yeci i
2IOHOCTI, SIKE MOXNCE BUPANCAMUCS 8 OYOb-5Kill (K YeH3YPHIN, MaK I HeyeH3YpHIl, K 6epOanbHill, max i
HegepOanvhill, AK Qizuunil, max U iHpopmayiinii) Gopmax, ma obpasy K HENPUCMOUHUL NPOSE YbO2O
npunudicents. Y Oyllb-sIKOMY pasi MPH OIHIN CYCIMIJIbHOI HeOE3MEYHOCT] BIAMOBIHUX JIISTHB CITiJI BUXOJUTH
3 XapakTepy MPOTUPIUYs MK CBOOOJIOK OJTHIET 0COOM BUTLHO BUPaXKaTH CBOT JYMKH Ta IMPABOM IHIIIOT 0CO-
OM Ha TIOBAary JI0 BJACHOT YeCTi 1 T1IHOCTI. Y OIIBIIOCTI BUMAJIKIB, KO TIJTPKH MOBa HE HIIe TIPO 1HTEPECH
CyCHIbCTBa a00 JAepyKaBH, IIHHICTD BUTLHOTO BUPAKCHHS MOTIIS/IIB MEBHOK MipOO, TaK OW MOBHTH, «HEH-
Tpatizye» KOy BiJi TAMYAaCOBOTO MPUHMKCHHSI 0COOKMCTOT YeCTi 1 TIIHOCTI, a [1e He JIa€ MiJICTaB BBAXKATH
JUSTHHS TAKHUM, [[0 MA€ TUMIOBUH JIJIsl KpUMIHAIBHUX MTPABOMOPYIICHb PiBeHb CYCHIIbHOT HeOe3meuHOCTI. Sk
3a3HadeHo B 1. 2 cT. 10 KoHBeHmii mpo 3aXUCT MpaB JIIOOMHN I OCHOBOIOIOKHHUX CBOOOI, OOMEKEHHS CBO-
0oy BUpaKEHHS TTOTIISIIB MOXKYTh BCTAHOBITIOBATUCS 3aKOHOM JIMIIIE B IHTEpecaxX HAI[iOHAIBHOI OC3IEKH,
TEPUTOPIATBHOT IIUTICHOCTI 200 TPOMaIChKOT Oe3MeKH, JUIsl 3a100IraHHs 3aBOPYIICHHSIM YH 3JI0YWHAM, JIJIs
OXOPOHH 3I0POB’sl UM MOPAJI, ST 3aXUCTY PEIyTallii ¥ IpaB IHIITUX 0Ci0, IS 3a100IraHHsT PO3TOIOMICHHIO
KoH(ieH iHOT iH(popMaIil abo U MATPUMAHHS aBTOPUTETY 1 0E3CTOPOHHOCTI CyIy. €BPONEHCHKUIA Cy
3 TIpaB JIFOJMHU B pilieHHi y crpasi Jlinrenca npotu ABctpii («Lingens v. Austrian) B a03. 1 m. 41 3a3Ha-
YHB, IO «3a YMOBH noaepkaHHs MyHKTY 2 (cT. 10 KoHBeHIii mpo 3axuCT mMpaB JIOIHHU 1 0CHOBOIIOJIOKHUX
cBobon — K.O.) cBoOoma BUpakeHHsI CTOCY€EThCS HE JIHIIE Ti€l «iH(OpMAIii» 9H TUX «ifei», sSKi OTpruMaHi
HaJIS)KHUM YMHOM a00 pO3IISIA0OThCS SIK HEOOpa3MBi UM HE3HAYHI, a W THX, 110 BUKIUKAIOTH 00pasy, 00y-
peHHs abo Hecnokiiy [12].

Ha BiamiHy Bix «0Opa3u 4ecTi i TIIHOCTI», 1HIIE TiSHHSI, TaK camo 3akpimieHe y 4. 1 ct. 435-1 KK, —
orpo3a BOMBCTBOM, HACHIBCTBOM 200 3HUIICHHSM YH MOIIKOKCHHSAM MaiHa — XapaKTepU3y€eThCs 3HATHO
BUIIAM CTYIIEHEM CYCIUIFHOI HEOE3MeYHOCTi 1 Yepe3 [e BOHO OCHUTh IMUPOKO 3aKpIIUICHE B 3aKOHI IPO
KpUMiHANBHY BignoBiganbHicTh. Tak, y KK 3akpirureni sk okpemi KpUMiHaIbHI IPaBOMOPYIICHHS Orpo3a
a00 HACHIIBCTBO IIONO IpaIliBHUKA MPAaBOOXOPOHHOTO oprany (ct. 345 KK), morpo3a abo HaCHIBCTBO 100
xypHramicta (ct. 345-1 KK), norpo3a abo HaCHIBCTBO IIOIO JEPKABHOTO YU TPOMAJICHKOTO Histda (CT. 346
KK), morpo3a abo HacHJIBCTBO MIONO CIY>KOOBOI 0COOM YW TpOMaiIsHUHA, SKUH BHKOHYE TPOMAJCHKHI
060B’s130K (cT. 350 KK), morpo3a abo HaCHIIECTBO MO0 CYIMi, HAPOJHOTO 3acCiIaTelsl YH MPUCSHKHOTO (CT.
377 KK), norposa abo HacmibcTBO moao HadanpHuKA (cT. 405 KK) Tomro. SIkmo Bce sk KpuMiHATi3yBaTu
00pa3zy, BHHUKA€E OLTBII IIO0ATBEHE MUTAHHS, YOMY TaKa KPHUMiHAITI3aIlisl MA€ CTOCYBATUCS BUHATKOBO BIHCh-
KOBOCITYKOOBIIIB, SIKi 3IICHIOIOTH 3aX0/IH 13 3a0e3MeUeHHsI HAllIOHAIBHOI Oe3IeKH i 000POHH, Bi/ICii 1 CTpH-
MyBaHHs 30poiiHoi arpecii Pociiicbkoi @enepauii, iX OJU3bKUX POAUYIB UM YJIEHIB CiM’1, 1 HE MOMIKMPIOBATH-
Csl, HAaIpUKJIaJl, Ha MPaLiBHUKIB IPAaBOOXOPOHHUX OPraHiB, )KypHAIICTIB, CY[1iB TOIIO. Y pa3i MOCHIiJOBHOTO
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MIPOIOBKEHHSI peatizallii IIboTo HAPSAMKY KPUMIHAILHO-TIPABOBOI MOJNITHKY He3a0apoM MoiOHI TisTHHS MO-
KyTh OyTH peKpHMiHaIi30BaHI (KpUMiHATI30BaHi 3HOBY, 5K 11e Maio Mmicie y KK 1960 p.). He3Bakaroun Ha
HasSBHICTh 3HAYHOT KIJIBKOCTI MPUXMIIBHHUKIB KpUMiHATI3AII] HAKJIeTTy Ta 00pa3H, X apryMeHTH BUTIISIAIOTH
HEJIOCTaTHHO MEepeKOHIUBUMHE [13]. ¥V Oynb-sSKoMy BHIQJIKY, IO TAKOi TSHIEHIIT MOTPIOHO TOCTAaBUTHUCS 3
BEJIMKOIO TiepecTopororo. Ha Hamy nyMKy, KpuMiHaIi30BaHI MOKYTh OyTH JIMIIE OKpeMi, HaliHeOe3mevHinTi
MIPOSIBU 00pa3H, PiBEHb CYCIIIbHOT HEOS3MEYHOCTI SKUX AIMCHO CATa€ TUTIOBOTO JUISl KpUMIHAJIBHUX ITPaBO-
MOPYIICHb.

Hagits y THX aeprkaBax, Jie 30epiniacs KpuMiHalIbHA BiAMOBITAIBHICTH 32 00pa3y, Mi€BICTh BiOBITHOT
KpUMIHAIILHO-TIPABOBOI HOPMH € CyMHiBHO0. Tak, 3a BUNHEHHS 37104MHY, iependadenoro cT. 216 KK Pecmy-
omixu [Tomemma, cyn y 80% BHpOKiB Mpr3HaYaB HaliM’KiIlle TOKapaHHs, 3a3HaUeHE B CaHKIIIT Iiel cTarTi [14].
Le € me oqHIM apryMeHTOM Ha KOPHUCTh TOTO, [0 00pa3a cama 1o codi, 6e3 T0JaTKOBUX OOTSIKYIOUHUX 03HAK
y OIJIBIIOCTI BHITAJIKIB HE BOJIOJII€ CYCHUIBHOKO HEOES3MEUHICTIO B TOMY CTYIICHI, IKHH TIPUTAMaHHUHN 1HITAM
KPUMiHAIEHUM MPaBOIIOPYIICHHSIM.

o cTocy€eThCst MOKITMBOCTI KpUMiHAITI3AIIT MTOCATaHb HA JIIOBY PEIyTalliio, TO II¢ TUTAHHS BUXOIUTh
3a MEXX1 HAIIOrO IOCIIIKEHHS.

Jocnimkyroun TepMiH «o0paszay» 6 ropuduunomy acnexmi, ciija Binznauut, mo KK Ykpainu 1960 p. mi-
CTHB 3arajibHy HOpMY TIpo 00pasy Oyib-siko1 0coOu (cT. 126), a TaKoXK HOpMY PO 00pa3y MOUYTTiB TPOMAJISH
y 3B’S3KY 3 iX peNiridHuMH NepeKoHaHHIMH (CT. 66), 1Ty HU3KY CIeMiaJbHUX HOPM MPo 00pa3y OKpeMHX
KaTeropiil moTepuiux, siKk-10: oopasa cymui (ct. 176-3), o6pasza nmpokypopa ado ciiggoro (ct. 176-5), odpasa
MPECTaBHUKA BJIAH 200 MpeICTaBHUKA IPOMAJICHKOCTI, SKHHA OXOPOHSE IPOMaJIChKUi mopsnok (ct. 189),
o0pa3za mpamiBHAKA IPaBOOXOPOHHOTO OpraHy, WIeHa TPOMaIChKOro (POPMyBaHHS 3 OXOPOHU TPOMAICEKOTO
MOPSAAKY a00 BiHiCBKOBOCTYX)O00BIIS (CT. 189-1), 00pa3a mijyienuM HadaIbHIKa a00 HA9albHUKOM ITiJIerio-
ro (ct. 237). BianosigHo 1o ct. 126 KK 1960 p. o6pa3a monsrana y MpHHUKEHH] YeCTi 1 TIHOCTI 0COOH, BH-
pakeHOMY B HETIPUCTOWHIN (opMi, TOJI SK y BIHCHKOBOMY 3JI09HHI 3a CT. 237 00pa3a miijieriuM HadyalbHUKa
a00 HaYaIFHUKOM ITiJUIETIIOTO PO3yMiTacs SIK 00pasa HacunbHuybKoio dicio.

VY uunHi ke penakiii KK 2001 p. yci nepeniyeni qissHas y GopMi 00pasu JeKpUMiHaIi30BaHi, 32 BUHSIT-
KOM 00pa3u IMOYyTTiB TPOMAJISIH y 3B’ SI3Ky 3 IXHIMH peniriiiauMu nepekonandsmu (ct. 161 KK). ¥V ct. 189-1
KK 1960 p., Ha BimMminy Bij cT. 435-1 ynaHOr0 KK, 00pa3sa BiiicbKOBOCTYKOOBIISI BUMHSIIACS JIUIIIC Y 3B’ I3KY
3 HOTO HisUTBHICTIO, TIOB’SI3aHOI0 3 OXOPOHOIO TPOMAICHEKOTO MOPSAKY, Ta HaJleKana 70 370YUHIB IIPOTH I10-
panky ynpasminas. Takox 3akoHomaBens y unHHOMY KK 3 uacom BiIMOBHUBCS Bl BXXKHBaHHS TEPMiHY «TSDKKa
00pazay IpH XapaKTESPUCTHUI MOBEAIHKHU ITOTEPIILIOTO, SIKa 3yMOBIJIA Y BUHHOTO CTaH CHJIBHOTO JYIIEBHOTO
xBumoBaHHs (cT.cT. 116, 123 KK). Illomo vecTi i TiHOCTI y UX Ta iHMMX Bunaakax (4. 1 ¢t 120, 4. 1 ct.
161 KK) HaTOMiCTh BXKHBAETHCS TEPMIH «IIPUHMKCHHS.

[IBCY po3’sicHIOBaB, 10 «10 TSHKKOT 00pa3u CiIill BIIHOCHTH SIBHO HEMPHCTOWHY TOBENIHKY HOTEPIILIO-
T0, 1[0 OCOOJTMBO MPUHKXKYE T'1THICTh UM FraHLOUTH Y€CTh BUHHOTO 200 ONM3bKUX HOMY 0Ci0» (11. 23 mocTaHo-
Bu [IBCY Bix 07.02.2003 p. Ne 2 «IIpo cymoBy nmpakTHKy B ClipaBax Mpo 3JI0YMHU MPOTH KUTTS Ta 310POB’ S
ocobmn»). OTxe, 00pa3zy MOKHa OyII0 TIYMAaYHTH SK HEMPUCTONHY MOBEAIHKY, IO MPHHIKYE TiITHICTH 200
raHbOUTh YeCTh 1HIIOT 0coOU. Take PO3yMiHHS MakKe MOBHICTIO 30iraeThes 3 (POPMaATLHUM BU3HAUYCHHSIM
o0pa3u y ct. 126 panimnie ynaaOoro KK.

Y npaxmuui 3acmocysannsn cm. 435-1 KK 06pa3010 4ecTi i TITHOCTI BiliCbKOBOCITYKOOBIISI BU3HAIOTHCH,
30KpeMa, aJpecoBaHi KOHKPETHOMY BiHCHKOBOCITY)KOOBITIO, SIKHI 3IIHCHIOE 3aX0aH i3 3a0e3MeYeHHs Hallio-
HaJIBHOT Oe3MeKn Ta 000POHH, BijCiUi 1 CTpUMYyBaHHS 30poitHOi arpecii Pociiicbkoi denepaltii, BUCIOBH, 1110
€ 00pa3IMBUMM, JIAMIUBIMY Ta IPHHU3IUBUMHE 32 3MicToM [15]. Taki BHCIOBH, SKIIO BOHU MAIOTh BepOaib-
HY (hopMy, MOXKYTh JOBOIHUTHUCS JIO BiJIOMa ajipecara yCHO, 3a JIOTIOMOTOI0 Mepeki IHTepHeT (y TeKCTi MoBi-
JIOMIICHHSI B MeceHkepi) Tormo. CroBecHa 00pa3a BiliCEKOBOCITYKOOBIIST MOKE TTOETHYBATHCS 3 ITOTPO30I0
BOMBCTBOM, HaCHJILCTBOM [16].

BaxiuBo MiKPECIUTH, IO Y THX JIBOX BUPOKAX, 3T1IHO 3 SKMMH 0Ci0 Oyr10 3acykeHo 3a cT. 435-1 KK ta
siki cranoM Ha 20.09.2022 poky HasiBHI B €IHHOMY AEepP>KaBHOMY PEECTPI CYIOBHX PILICHB, CY0’ €KTOM IIOTO
KPUMiHAJIBEHOTO MPAaBOIOPYIICHHS BU3HABAIUCS BHHATKOBO IIMBUIbHI 0COOH, a HE BIHCHKOBOCTYKOOBII 200
IHIIN crnermianbHi cy0’ekTH, sk Toro BuMarae 4. 2 cT. 401 KK. ¥V 3B’s13Ky 3 1IMM He MOXKHA OTOTOKHIOBATH
MOHATTS 00pa3u BIHCHKOBOCTYXO0BI y cT. 435-1 KK 2001 p. 3 moHATTAM 00pa3u MiIerInM HadalbHUKA
a00 HauanpbHUKOM Timerioro y cr. 237 KK 1960 p., He3Bakatouu Ha Te, 10 1 OJIHE, ¥ iHIIEe JisTHHS Oyiu
BiJiHECEH] (xo4a i y pi3HMH yac) 70 BiCHKOBHUX, a HE 3arajlbHOKPUMIiHAJIbHUX 3JI04MHIB. TOXK BUHUKAIOTh
cepiio3Hi cymHiBU y aouinbHOCTI po3mimienHs cT. 435-1 KK came B po3aini XIX OcobmuBoi yactuan KK
«KpumiHaNbHI PaBONOPYIICHHS MPOTH BCTAHOBICHOTO MOPSIKY HECCHHS BIHCHKOBOI CITy:KOW (BiHCHKOBI
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Cepis [TIPABO. Bunyck 75: yactuna 2

KpHMiHAIEHI IPaBOIOPYIICHH )». J{OCIiAHUKN IPONOHYIOTh TAaKOXK aJbTePHATHBHAHN IIUIIX: BHECCHHS 3MiH
1o 4. 2 ct. 401 KK Ykpainu, 3a SKHMH TICIIS CJI0Ba «PO3AUTY» CIIJI TOTIOBHUTH CIIOBOCIIONYUYCHHIM «KPiM
crarti 435-1 KK Vkpaian» [17]. Ha Hamy gymKy, TakuxX 3MiH JJIs BHIIPABJICHHS CHTYallii HEJOCTATHBO,
OCKUIBKH 00pa3a BiiChKOBOCITY>KOOBIISI HE TUTLKH 32 Cy0’ €KTHUM CKJIAJIOM, a 132 00’ €KTOM HE «BIHCYETHCS
B KOJIO BIHCHKOBHX KPUMIHAIBHUX MTPABOIIOPYIIICHb.

Buxoznsau 3 HaBeeHUX BHUIIE TIOJIOKEHB, MOXKHA CTBEPIDKYBATH, IO MPUHUIICEHHS Yecmi i 2IOHOCmi y
KPUMIHATbHO-NPABOBOMY acheKmi — ye iHghopmayitina abo Qizuuna 0is, wo noiasiedae 6 NPUMeHueHHi abo
3anepeyenni NO3UMUBHUX SIKOCTHel 0CoOU 3 MOYKU 30pY CYCRITbCMEA (NPUHUIICEHHS YeCmi) ma ii camooyin-
Ku (npuHudicenns cionocmi). [lpunusicennss yecmi i 2iOHOCmI GiliICbKOBOCIYHCOO8YSA Y PO3YMIHHI cm. 435-1
KK — ye npumenuienns abo 3anepeuents 1020 nO3UMUGHUX 3 MOYKU 30py CYCRITbCINBA Ma CAMO20 GiliCb-
KOBOCYIHCOOBYSL AKOCMElU, NO8 A3AHUX 31 30TICHEHHAM HUM 3aX00i8 i3 3a0e3neueHHs. HAYioHANbHOI be3neKu
i oboponu, 6iociui i cmpumysanns 30potinoi acpecii npomu Yxpainu. Obpasa — ye npuHudiCeHHs yecmi ma
(abo) cionocmi, supasicene 6 HeNPUCMOUHIT Gopmi.

3pocTaHHs CTYICHS CyCIIbHOT HeOS3NeYHOCTI MPUHWKEHHS YeCTi 1 TITHOCTI BIHCHKOBOCITYKOOBIIS, HOTO
ONM3BKKX POJMYIB YW WICHIB CIM’T Ta IOCATHEHHS HOTO THITIOBOTO PiBHS, IPUTAMAHHOTO KPHMIHAILHUM Ipa-
BOITOPYIICHHSM, TIOB’S3aHO caMe 3 THM, III0 3a3Ha4eHe JiSTHHS BUNHSAETHCS ) 36 3Ky 31 30IUCHEHHAM GiliCbKO-
socydIcO08YemM 3ax00i6 i3 3a0e3neueHHs. HayioOHaIbHOT be3nexu i 000poHU, GIOCIUI | CMPUMYBAHHS 30POUHOT
aepecii npomu Yxpainu. Tlpy boMy HaBpPSJ Y JIOIIJIBHO 3aKOHOABYO 3aKPIILIFOBATH BHUYCPITHUH MepertiK
KpaiH-arpecopiB, Ha YOMY BX€ HAroJIOIIyBajoCs HaMHU Ta IHIIMMH HociimarkaMu [18]. OOpasa BiliChKOBO-
CITy>KOOBIIS Ha IPYHTI 0COOMCTOI HETIPHAI3HI HE TOBHHHA BI3HABATHCS KPAMIHAIGHO IIPOTUTIPABHIM TiSTHHSIM.

BucHoBku. [IpoBeneHe y crarti 6araroacrekTHe JOCITiHKSHHS TEPMiHY «00pa3a 4ecTi i T1THOCTI», BXKH-
TOTO 3aKOHOJABIIEM JJIS TIO3HAYECHHS ONHieT 3 OpM 00’ €KTHBHOI CTOPOHH KPHUMiHAIEHOTO TPABONOPYIICH-
Hi, mependadeHoro cT. 435-1 KK, nae mincraBu chopMysIroBaTH Taki BACHOBKH Ta MPOIO3MIIIT.

1. 3a3HaueHMid «IeTaTbHANY TepMiH Ma€e OyTH 3aMiHEHHMH MOMIOHIUMH, aje OUTBII TOYHUMH TEPMiHAMHU.
Takumu TepMiHaMu € a00 «IPUHMKEHHS YECTi 1 TIAHOCTI», a00 «obpasza». [IpuHMKEHHS 9eCTi 1 T1IHOCTI
BiICBKOBOCITYKOO0BIA ¥ po3yMiHHi cT. 435-1 KK — 1e mpuMenmenHs abo 3armepedeHHst Horo MO3UTUBHHX 3
TOYKH 30PYy CYCIIJIHCTBA Ta CAMOTO BIICBKOBOCTYKOOBIISI IKOCTEH, OB’ I3aHUX 31 3IHCHEHHSAM HAM 3aXO/iB
13 3a0€3MCUYCHHS HalliOHAJILHOT Oe3MeKH 1 000pOHH, BiJICiUl 1 CTpUMYBaHHS 30pOiHOI arpecii mpotn YkpaiHu.
OO0pasa — 11e MPUHIKECHHS YecTi Ta (a00) TIAHOCTI, BUpaKeHe B HEMPUCTOHHIN (Gopmi. BuszHaueHHs Toro,
SIKUH 13 IIAX TEPMIHIB OUIBIIOI MipO0 Bi0Opaxkae CyCIiabHY HEOE3MEUHICTh KPUMIHAIBHOTO MPABOIOPY-
IICHHS, € OJHHUM 3 3aBJaHb IONANBIINX HAyKOBHUX JOCITIHKEHb 32 00PaHOIO MPOOIEMATHKOIO.

2. CycrmijibHa HeOE3MEUHICTh KPUMIHAIBHO MPOTHIIPABHOT 00pa3H MOJIATA€E B TOMY, IO 1€ TiSTHHS TOCATAE
SIK Ha CYCIUTbHI BIIHOCUHH, SIKI 320€3MeYyI0Th 0COOMCTY YECTh 1 T1IHICTh MOTEPIIIOr0, TaK 1 Ha IHIIN TPYyIH
CYCHUIBHUX BIJIHOCHH, IPUUOMY CaMe OCTaHHI BUCTYIAOTh OCHOBHUM 0e3MocepeHiM 00’ €KTOM KpUMIiHAIb-
HOTO TIPaBONOPYIICHHS. Y 37I04nHi, ependadeHomy cT. 435-1 KK, HuMu MOXyTh BH3HABATUCS BiTHOCHHH,
[0 3a0e3MeYyr0Th aBTOPUTET BIHCHKOBOI CITy’)kOM 200 HaBiTh OCHOBH HaIliOHAJLHOI OE3MeKH AepikaBH. A
0CBH YCTaHOBIICHHUI TOPSIOK HECEHHS BIHCHKOBOI CITYOHM TaKUM 00’ €KTOM HE €, KPiM TOT0, Cy0’ €KTaMH, SIKi
BUHMHSIIOTH 00pa3y BiCHKOBOCITY>KOOBIIIB, Ha MIPAKTHUIII BU3HAKOTHCS OYy/Ib-sAKi 0COOH, SIKi MAIOTh 3arajibHi 03-
Haku, Bu3HadeHi 4. 1 ct. 18 KK, mo cynepeunts 4. 2 ct. 401 KK. ToMy npornoHyeMo BUKJIFOYUTH CT. 435-1 3
pozaimy XIX Ocobmusoi yactuau KK i mepeHecTy me 3akoHOTaBYE MONOKESHHS IO OXHOTO 3 IHIIUX PO3ILTIB
OcobnuBoi wactrau (po3aia [ abo po3nin XV 3 po3mupeHHsM HOTo Ha3BH).

3. JIoIiIbHIM € 3aKOHOABYE YTOYHEHHS TOTO, IO BIATIOBIHI Jii BUMHAIOTHCS HE IIPOCTO MO0 KOHKPET-
HHUX ajJpecaTiB, a caMe Yy 3B 3Ky 31 3MIHCHEHHSAM BIHCHKOBOCIYKOOBIIEM 3aXOJiB 13 3a0e3MeUYeHHs Hallio-
HAJIBHOI Oe3Ieku i 000pOoHH, BifCivi i cTpuMyBaHHs 30poitHOT arpecii NpoTH YKpaiHu HEe3aJIe)KHO BiJl TOTO,
SIKOFO caMe KpaiHOKo Taka arpecis 0 y MaiilOyTHROMY HE 3IiHCHIOBaJIaCs.
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