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Typsnuust B.B. I'Hoceosiorisi reHe3ucy Ta eBoJIIOLii HOBUX, YeTBEPTOro i M’ATOr0, MOKOJIiHb MPaB
JIIOAMHU.

3 omsiy Ha CHOTOMHINIHI MPOIECH UBITI3AIIITHOTO PO3BUTKY JIFOJCTBA Ta THX MEPETIOH, IO CTOSTH Ha
NUISAXY HOTO MOJANBIIOI €BOJIIOLIT, TaHE JOCITIKEHHS Ma€ CYyTO TICHUH 3B’S30K 1 B3a€EMOJIONTIOBHEHHS 3 1H-
Terpariero Hayk (HayKOBO-TCOPETUYHE Ta METOMOJIOTIYHE OOTPYHTYBaHHS) Ta MMPAKTHKOKO (BIIPOBaPKEHHS 1
peaizarlisi CKJIaJIOBUX HOBHX TTOKOJIHB).

ABTOpKa JTOCITIJPKEHHS pOOUTH aKIICHT, a caMe: TIPH BUPINICHHI JaHOT MpoOJIeMU HeOOXi THUI KOMITIIEKC-
HUH MIXiT e B MPOIeCi ICTOPUYHOTO PO3BUTKY JIFOACHKOT UBITI3AIlil, TpaB 1 CBOOOT JIFOAMHH, 3aBKIN MaE
Oytu nronuHa. BoHa € enmineHTpoM po3misiLy mpobiieM, a TOMY aHajli3 IPOBOAMTLCS 1 PO3KPUBAETHCS B IO~
IIMHI JTFOAMHOIICHTPU3MY: MICIIS 1 POJI JIFOJMHHU B cucTeMi “JItoiMHa — CyCIiIbCTBO — JiepKaBa’ Ta PO3BHTKY
[UBLTI3AIITHUX MPOIIECIB HA MJIAHETI.

CyTb nipoOiieMu, cTaH ii JOCIKEHHS HAYKOBHIIS PO3KPUBAE 1 pOOUTH BUCHOBKY Ha TITi TIIOOATi3aIlitHIX
MPOIIECIB Ta CTOCYHKIB MIXK JIep)KaBaMH CBITy. SIk MU BXKe 3a3Ha4alii, HAyKOBO-TEXHIYHUX MPOTPEC Y PI3HUX
raJry3sX CyCHUIbHOTO XUTTS BUMAraroTh 1 HOBUX MPABOBHUX BITHOCHH 3 METOIO 3a0€3IMEUUTH JIFOICTBO TIpa-
BOBUMH HOPMaMH IIOJI0 BUPINICHHS MPoOJIeM, 10 MOCTAIN Ha CYYacHOMY €Talll IUBLII3aliiHUX TIPOIIECiB.

[Iporiec eBoIOLIOHYBaHHS MPaB Bi0yBAa€ThCS BIIMOBIIHO 10 0aratoacrieKTHOTO PO3BHTKY JIFOICHKOI
[UBLTI3aI] 1 € HeBII'€MHHM MPIOPUTETOM 3aXHUCTY JIFOAWHHU SK HAWBHIIOI CYCIIJIBHOI IIHHOCTI - TBOPIIS
MaTepiaIbHUX 1 JYXOBHUX OJar Ta MIHHOCTEH, 1 K cy0’eKTa MpaBoBOro 3axucty. [IpaBa JIFOAMHN PO3IIHPIO-
FOTHCS, BIIOCKOHATFOETHCS iX 3MICT 1 00CST BiIMOBITHO JIO CYYaCHUX MOTPEO 1 3 METOI0 BTIJICHHS KOHIICTIIIIT
COIIIaJIbHOT CIIPaBEIITHBOCTI.

Konnemnist mpaB po3BHBAETHCS, TOTIOBHIOETHCS HOBIMHU CKJIaJOBUMH, 00 TUHAMIKA KHUTTS BHCYBa€ BCE
HOBI 1 HOBI BUMOTH TI0JI0 3a0e3MedeHHs mpag i cBoOo JitoauHu y X X1 Ta HACTYITHUX CTONITTSX.

JocmigHAI TepeKOHINBO JOBOAUTD, IO peati3alis MpaB YeTBEPTOTO IMOKOJIHHS 3aCBiqUye, Mo iX MO-
paNbHO-ETUYHI ACTIEKTH B)KE MEPEXOMIATH 1 epeiIyTh y mpoOIIeMH i 11’ ITOT0 TOKOJIIHHSL, SIKi TAKOXK HE0OXif-
HO Oyzie iHTerpoBaHO BHpinTyBaTtd. BoHa 3a3Havae, 10 MPOCTHX PIIIEHb i 3pasy BaXKKO Oyne 3HAHTH.

ABTOpKa BKa3y€ NILIXH BUPIOICHHS MpoOiIeM, M0 MOCTAIOTh MpU (GOPMYBaHHI CKIAIOBUX II'STOTO TO-
KOJIIHHSI TTpaB.

HayxoBu1is poOuTh 00rpyHTOBaHI BUCHOBKH Ha OCHOBI IPHYMHHO-HACITIIKOBOTO 3B’ SI3KY - (DakTOpiB 110
BHILIMBAIOTh Ha ()OPMYBaHHS YETBEPTOTO 1 11’ ATOTO MOKONIHHS TpaB JIOAWHU. [0JIOBHI cepel HUX — r100alti-
3alliiHI MporecH TpaHchopMarlii, HayKOBO-TEXHIYHUH Mporpec Ta iHmi. [Ipu oMy BpaxoBYHOThCS TeOpe-
THKO-METOJIOJIOTIUHI 3acamu ¢inocodii, mpasa, peliridiHMX KaHOHIB, MOPATbHUX 1 KYJbTYPHUX TPaJHUIIiH,
MOCTYIY JIFOACHKOT IUBITI3aIliT Ta peaizallis iX Ha MPaKTHIII.

KorouoBi ci10Ba: rpasa, MOKOJHHS MpaB, HOBI TIOKOMIHHS MPaB, THECEOIIOT S, TEHE3HC, EBOIIIOLIIS, YeTBEPTE
1 IT’sITe TIOKOJTIHHS TPaB, CKJIaI0B1 MpaBa MOKOJIHb MpaB, peasti3allisl paB, HAPSIMU BIOCKOHAJICHHS, POOJIEMH.

Turyanytsia V.V. Epistemology of the genesis and evolution of new, fourth and fifth generations of
human rights.

Considering today’s processes of civilizational development of mankind and the obstacles that stand in
the way of its further evolution, this research has a purely close connection and complementarity with the
integration of sciences (scientific-theoretical and methodological justification) and practice (introduction and
realization of components of new generations ).
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The author of the study makes an emphasis, namely: when solving this problem, a comprehensive
approach is necessary, where in the process of historical development of human civilization, human rights
and freedoms, there must always be a person. It is the epicenter of consideration of problems, and therefore
the analysis is carried out and revealed in the plane of anthropocentrism: the place and role of man in the
system «Man — society — state» and the development of civilizational processes on the planet.

The scientist reveals the essence of the problem, the state of its research and draws conclusions against
the background of globalization processes. And relations between the states of the world, as we have already
noted, scientific and technical progress in various areas of social life also require new legal relations in
order to provide humanity with legal norms for solving problems that have arisen at the modern stage of
civilizational processes.

The process of the evolution of rights takes place in accordance with the multifaceted development of
human civilization and is an integral priority of the protection of a person as the highest social value — the
creator of material and spiritual goods and values, and as a subject of legal protection. Human rights are
expanding, their content and scope are being improved in accordance with modern needs and with the aim of
realizing the concept of social justice.

The concept of rights is developing, supplemented with new components, because the dynamics of life
puts forward new and new requirements for ensuring human rights and freedoms in the 21st and following
centuries.

The researcher convincingly proves that the realization of the rights of the fourth generation proves that
their moral and ethical aspects have already passed and will pass into the problems of the fifth generation,
which will also need to be solved in an integrated manner. She notes that it will be difficult to find simple
solutions right away.

The researcher indicates ways to solve the problems that arise during the formation of the components of
the fifth generation of rights.

The scientist makes well-founded conclusions based on the cause-and-effect relationship - factors result-
ing in the formation of the fourth and fifth generation of human rights. Chief among them are globalization
processes of transformation, scientific and technological progress, and others. At the same time, the theoret-
ical and methodological foundations of philosophy, law, religious canons, moral and cultural traditions, the
progress of human civilization and their implementation in practice are taken into account.

Key words: rights, generation of rights, new generations of rights, gnesology, genesis, evolution, fourth
and fifth generations of rights, constituent rights of generations of rights, implementation of rights, directions
for improvement, problems.

AKTYaJIbHICTh TeMH JAOCTIIKEHHs. Y MPOIECi SBONIOMIT JFOJCTBA, HOTO KYJIBTYpPH, JOCBITY MIMKITION-
CBKHX 1 MIXJIEP)KaBHUX CTOCYHKIB (pOPMyBaJIMCS TpaBa JIFOAUHU. POMOBiN 1X PO3MOYMHAETHCS IIIE 3 YaciB
Jaenpoi I'pentii — Bif i71e1 TpUpoIHUX MpaB. 3MICT MPaB BOTIONIOHYBABCS Pa30M 13 JIFOJCHKOIO IIUB1ITI3AIII€IO0.
OCHOBHOIO TEHACHIIIEI0 PO3BUTKY IPaB JIOAWHU € iX MOCTIJOBHE PO3IIMPEHHS Ta BKIIOYECHHS 10 MEPETiKy
OCHOBHUX IIPaB Ha OCHOBI 00’ €EKTUBHUX MOXKIIMBOCTEH, ITOB’I3aHUX 13 COIIaIbHIMH 3MiHAMH, BAHUKHEHHSM
HOBHX I[IHHICHUX OPIEHTHPIB, TOCATHEHHIMH HAyKOBO-TEXHIYHOTO MPOTPECY Ta IHIIUM (haKTopamu.

IMoctanoBka npo6emu. ChbOTOMHINIHIA CBIT 0araToacleKTHHUH, IBUIKO3MIHHUM, HECTAOIIbHHUM, Ti-
OpuaHKUK Ta OararoiHdopMaIliHHUK. XapaKTepHOIO PUCOIO JFOMHH CTa€ HeJ0Bipa 0 HbOTO, A0 iH(popMaIlii,
i’ OCSITHEHHS, a TAKOXX 10 HOBHX BiTHOCHH B KOOPIHMHATaX “IIONMHA — CYCIIIHCTBO — JAEpiKaBa’, apXiTeK-
TOHIKM HOBHX BIJJHOCHH Ha MPaBOBIK OCHOBI 3 BEPXOBCHCTBOM IpaBa 3apajy CaMoi JIOIUHH K HAHO1Jb-
o1 IiHHOCTI. JIFOACTBO CTOITh Ha PO3MOPINOKI, IIYKAKOYHM MPABHILHOTO BHOOPY IUBLII3AIHHOTO PO3BUT-
Ky. [IpaBma, 1HKOIH 1 HAIPSIMH i MIPOIIECH AiaMeTPaIbHO MpOoTIiIekHI. OMHAK, KIHIICBUM PE3YJIBTaTOM Mae
CTaTH CIIPOMOXKHICTh JKUTH B I[LOMY CBITi, HE BTPATHBIIH MTOYYTTS JOOPOTH, TOJIEPAHTHOCTI, MIJIOCEPAS Ta
B33a€MOJIOTIOMOTH.

[IpoGnema >KUTTS 1 CMEPTi JTIOAMHU SK O10JOTIYHOI iCTOTH BUXOAWTH CHOTOIHI HAa aBaHCICHY. BoHa €
0araTorpaHHO0, HEOJHO3HATHOIO 1 3aJIMIIIATHMETHCSI TAKOKO JI0 TOTO Yacy, MOKH KHUTHME JtonuHa. CyTHICTh
CCHCY 11 )KUTTs, npu3HaueHHs Ha [IaneTi Ta popMu BiIX0Ay B MOTOWOIYHMIA CBIT — MMOCTiHHA TeMa (imocodil
ta penirii. OCTaHHIM 4YacoM BOHA CTaja B IO 30py 1 MpaBHUKIB. JIMCKycCii, CyIKEeHHsI, TIPUITYICHHS Ta 3Ha-
XOJDKEHHSI KOHCEHCYCY POXOITh Y Tpiai “¢inocodis — peniris — mpaBo”. Taka qiaeKTUKa HAILIOTO XKHUTTSL.

CydJacHuii eTan po3BUTKY IIPaB JIOMMHU Ha MIa0Ji MDKHAPOAHUX TpaB, 30KpeMa (pOopMyBaHHS MPaB YeT-
BEPTOIO 1 I1’ITOT0 MOKOJIiHb, CKJIaJHUI, HEOAHO3HAYHUI, OaraToaceKTHUN 1 CHPUYMHEHUH PI3HUMH YMHHU-
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HE 3aBXIHU CTOITh JIOAWHA K TBOPEIb, OyNiBHUYMIL, a CKOPIII SIK IHCTPYMEHT JOCATHEHHS METH CHIIBHUX
CBITY IIbOTO, SIKi BO3BEITUYMIIM 1 IPUPIBHSUIN cebe 0 MKy Mecii. [IpuHIII TIOMUHOIICHTPU3MY Ma€ 3aBKIu
OyTH TIPUCYTHIM Y BUPIIICHHI TPOOIeM Ta (OpMyBaHHI HOBUX IOKOJIIHb MPaB.

Ctan npo6Jemu. [TopyimieHa apropoM npodiieMa J0CiKSHHS HeTIOCTaTHLO BUCBITIICHA Y BITYM3HIHO-
My mipaBi. He 3aBx/u Ha 11e BKa3yeThCs 1y JIETKAX HEIIOJaBHO HOBOBUAAHUX MIJPYyYHHKAX 1 MOCIOHUKAX
JUTS CTYJICHTIB IOPUIMYHUX By3iB. [HOMI B3araiii 3aMOBUYy€EThCS TIpobOieMa popMyBaHHS YETBEPTOTO 1 IT’ITOTO
TTOKOJTiHb TIPaB.

Oxpewmi acriektd ipodiemu gociimkyBann A. baguna, C. bynena, B. Bopona, M. I'aptmaHn, C. IBeHTeB,
M. Menmkyi, B. Typsauns, B. Xpucrosa Ta iH1II.

MeTa ocaizKeHHS TOJIsTae B aHaTi31 (PakTopiB, MO0 CIPUIMHSIOTH (POPMYBaHHS HOBUX ITOKOJiHb NPaB,
HAITOBHEHHSI iX HOBIMH CKJIaJOBUMH IIpaB, iX peanizallii Ta HalpsMiB YCYHEHHS IPUYHH 1X TaIbMyBaHHS.

Buxnax ocHoBHOro Marepiasy. Ha cboromHi JItoncTBO Ma€e 4OTHPU NOKOMiHHS IPaB. 3yCHIUIS TEOPETHKIB
1 MPaKTHKIB CIPSMOBAHI Ha X MOJAJIbIIE BIOCKOHAJICHHS, PO3IIMPEHHS Ta yHiBepcamizaiio. Ha 3araapHo-
TEOPETHYHOMY PIBHI OKPECITIOIOTHCS HAMPSIMHU X MPAKTUYHOI peatizallii Ta MPOBOIUTHCS aHAJI3 CKJIAJJOBHX
HOBOTO, IT’SITOTO, TOKOJIIHHS TIPaB.

XKutn un vHe sxutn? CHOTOIHI e OHA 3 HATAJIFHUX IPOOIeM, BUPIMICHHS SIKOT HE Take BXke i mpocTe Sk,
Ha MepIIUi o, 31aeThes. Ha Tepeszax AuCKyciil ToepaHTHO 3BaXKYIOThCS BCl i IUTFOCH 1 MiHYCH, caMa
MpoIeypa 3aKOHOAABYOTO 3aKPIIJICHHS Ta MeXaHi3My peaiizallii. KoMIIeKCHUH po3miis] HeOJHO3HAYHU I
1 TaiTh y 00l pi3HOTO POy HEeOE3MeKH K y MOPaNbHIN, TaK 1 IOpUIWYHINA TutomuHaX. Cepesl HUX 1 BUAM
eBTaHa3il.

[Ipobnema eBranasii BuHUKIa B XX ctomitti. Ha 3akoHOomaBuOMy piBHI BOHA Oysia BIIEpIe 3aKpilljicHa
1984 poky B Hinepnanmax. ¥ muBimi3zaiiiHoMy CyCIUIBCTBI CTa€ MPABUIIOM BUOIp JTIOMUHOIO MpaBa Ha CB-
TaHa3il0 3 METOI0 YHUKHEHHS HECTEPITHHUX OONIB 1 CTpakmaHb Ta 3midCHEeHHS cyimunmy. [IpaBna, numix men
CKJIaJIHUI, Ha HhOMY BHHHUKAE YMMajo mepenoH. [lepmumu cepes HUX — pediris i kiarea ['inmokpara B ii
TpamuiiitHii Gopmi, e 3HauuTcs: 1 (Jikap — B.T.) He 1aM HIKOMY IPOCHMOTO Y MEHE CMEPTEIILHOTO 3aCo0y
1 He MOKaXy IUIAXH Ul ToxiOHOTO 3amuciy [1]. € unmano miaMeTparbHO MPOTHIICKHUX AYMOK 1 cepen
JIKapiB MOA0 eBTaHa3sii. SIk 3aCBiUyIOTH COIIOJIOTIYHI OMMTYBAHHS, CTApIIE MOKOIIHHS OUTBII KOHCEpBa-
THUBHE MOJIOAIIOTO.

CphOTo/IHI BUMAJTLOBY€ETHCS HOBA MapajurMa po3yMiHHsI CyTi eBTaHa3ii 3 MOSIBOIO OI0ETUKH K rayry3i Mi-
JKIUCITUTUTIHAPHUX A0 CTIIKEHB, IO CTOCYIOTHCS ACTICKTY MOPaJIi B TisTIbHOCTI JIFOMUHHN B METUIIHHI 1 610710~
rii Ta chopMyBaIIUCS HA CTUKY €THKH, TIPaBa i NpUPOAHNYHX HayK. Came OioeTHKa ChOTOIHI MOEHY€E (HaKTH
1 I[IHHOCTI Ti iX mepeoIiHeHHs [2].

HaykoBIii moaiisitoTh €BTaHa3ito Ha J1Ba BUM: aKTUBHY a00 TOOPOBIIbHY Ta MaCHBHY ab0 HEJOOPOBIIb-
HY BIATIOBITHO 10 IPUHHATTS PIlIEHHs HEBHJIIKOBHO XBOpPOI JTroAWHU [3]. XapakTepHOIO 03HAKOIO IEPIIOi
TPYIH €:

e XBopa JIOIHUHA IPU CBIIOMOCTI.

® Moxxe CaMOCTIHHO MpUMAaTH PillIeHHS.

® PimieHHs MaroTh OyTH BUBOKCHUMH 1 IEPEKOHIMBUMH Ta 0a3yrOThCS Ha BICBHEHOCTI BJIACHOTO BUOODY.

O3Haku Apyroi rpymu:

® XBopHil y NIHOOKIN KOMi.

e PileHHs po eBTaHAa3iio 32 XBOPOro NPUHMAIOTh poxudi. OOHIBOM IpyIiaM MPUCYTHS TaKa PHCa: XBO-
poba He3BOPOTHRLO TSHKKA 1 HEBHITIKOBHA.

[pouenypy yMepTBiHHS 3miHCHIOE JiKap BiAMIOBITHO 0 MpoTokoiy. Ha croromui wactuHa kpaiH y3a-
KOHMJIa 00M1Ba BUIHM eBTaHasii, a B Kanani ta Komym6ii mo3BosieHO nuine akTuBHUE Bua. [eorpadis kpaidn
MOCTIHHO PO3IIUPIOETHCS, IO Ja€ MiICTaBH 3pOOUTH BICHOBOK: B HAWOMIKYIH IMepCIeKTHBI Oyze miacTaBa
BiJTHECTH €BTaHa3110 JI0 CiM i HOBOTO MOKOJIIHHS MPaB.

[pouenypa 3xificHeHHs X04a O OTHOTO 3 BUAIB €BTaHA3il CHOTOIHI HEMOXKIIMBA B YKpaiHi 3 HEKUIHKOX
BaroMuX YNHHHUKIB:

1. Ha 3akoHOmaB4OMY piBHI B Hallliif KpaiHi BOHa 3a00pOHEHA.

2. HeopHo3nawyHe cTaBieHHS 10 HEl IIEPKBU SIK CYCIUTBHOT IHCTHTYITII.

3. MoxnuBuii HiecIpsMOBaHHHN MPOSIB aMOPAIbHOI HOBEIIHKU POIUYiB XBOPOTO 3 METOIO MaTepialib-
HOI1 BUTOJIH.

Hlomo neporo (hakTopy, TO BITYM3HSIHE 3aKOHOIABCTBO PO OXOPOHY 3A0POB’sl 0a3yeThCs HA MPHHIIU-
nax i nonoxeHHsx KoHcrutyuii Ykpainu Ta BU3Ha4ae MpaBOBi, OpraHizalliiiHi, CoLialbHO-€KOHOMIUHI 3a-
CaJiy, IO PETYNIIOITh CYCiJIbHI BIAHOCUHHM B 1iH ramy3i. [010BHOIO MeTOI0 € 3a0e3eueHHs TapMOHiHOTo
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PO3BUTKY (DI3UYHUX 1 JYXOBHHUX CHII, BUCOKOT IPAIE3aTHOCTI Ta IOBTOJITHHOTO aKTHBHOTO JKUTTS TPOMAaJISTH
KpaiHH, a TAKOXK YCYHEHHS 3TyOHUX, IIKIITMBUX (haKTOPIB, IO BIUITUBAIOThH HA 37I0POB’SI.

Ha 3axononaBuoMy piBHI B YKpaiHi Jiesiki COMaTHYHI IIpaBa 3HANIIIM BiJIMOBIIHE MO3UTHBHE BigoOpa-
JKCHHS Y HOPMaTHBHO-TIPaBOBil 0a3i, 30KpeMa, Ipo JOHOPCTBO 1 TPAHCIUIAHTAIIIO OPTaHiB Ta 1HIIUX Ma-
TepiajiB, MITyYHE 3aIUTTHCHHS Ta IMIIAHTAIllsl eMOpIOHA, CTepHITi3allisl, ITYYHE ITePEPUBAHHS BariTHOCTI,
KOPEKITisl CTaTeBOI HAJIGKHOCTI Ta iHMI. OJIHAK, OCTOPOHB 3aJIMIIHIACS OJHA 3 OOJIICHUX MIPOOJIEM y IPSIMO-
My 1 IIEpEHOCHOMY 3HaueHHI — (Di3MUHOMY 1 PaBOBOMY, I1e ITPOOIeMa eBTaHa31i, SIKy Yac BUMarae BUPIIIUTH.

Crarts 52 npo moJaHHs MEIWIHOT JIOTIOMOT'H XBOPOMY B KPUTHYHOMY JUIS XKHTTS CTaHI 3aKOHY YKpaiHu
“OCHOBH 3aKOHO/AaBCTBA YKpaiHU MPO OXOPOHY 37I0pOB’s” 3000B’s13y€ MEAMYHHMX IMPAIiBHUKIB Ha/JIaBaTH
JIOTIOMOTY 'y TIOBHOMY 00cs131 XBOpHM. [Topsiiok PpUITUHEHHST TaKUX 3aXOJIiB, MOHSATTS Ta KpUTEpii cMepTi
BH3HAYAIOTHCSI MIHICTEPCTBOM OXOPOHHM YKpaiHH BIAMOBIIHO IO CyYaCHUX MIKHApOJHUX BUMOT. OCTaHHE
MIOJIOKEHHS JOCUTH PO3ILIMBYACTE 1 HEOJHO3HAYHE y CIIPUUHATTI Ta TpakTyBaHHI. [Ipu 1iboMy maHa cTaTTs
3a00pOHSIE MEIMYHUM TIpaIliBHUKAM 311MCHEHHS €BTaHa31l — HABMHUCHOTO MIPUCKOPEHHS cMepTi abo ymepT-
BiHHSI HEBHJIIKOBHO XBOPOTO 3 METOI0 NPUITUHEHHS HOTO CTpaxkIaHb [4].

B VYkpaini 3akoH He JI0ITycKae 3/1iicHeHHs eBTaHasii. L{e 3akoHoaBye 3aKpiluIeHHs iCHY€E B Kpaini 3 1992
POKy, TOOTO, 3 TIoYaTKy HaOyTTsl He3alnexHOCTi. [locTae cirymrHe MUTaHHA, a YU HE TIOpa MPUHHATH HOBHMA
3aKOH 200 Xo4a O BHECTH 3MiHH B ICHYIOUHI 3 METOIO HOr0 OCy4YacHEHHS 1 HAOJMKEHHS 10 €BPOIICHCHKOTO
3aKOHO/IABCTBA Y IUIAHI IpaBa Ha peai3alliro XBOPUM xoua O akTHBHOI eBTaHa3ii. AJKe BITYUM3HSIHE 3aKOHO-
JABCTBO AJIANITy€ETHCS 0 €BPOMEHCHKOTO i MXKHAPOIHOTO B TOMY YHCHI 1 B Tally3i OXOPOHH 3I0POB’ ST JIFOIH-
HU. Tak, 30kpemMa, y xoBTHI 2012 poKy 70 CT.2 MO0 MIXXHAPOJHHUX JOTOBOPIB YKpaiHU B I[bOMY Harpsimi
aHAJTI30BaHOTO 3aKOHY OyJIM BHECEHI 3MIHH - OUTBII YiTK1, KOHKPETHI: SIKIIO MI>KHAPOJIHUM JIOTOBOPOM, 3rojia
Ha 000B’SI3KOBICTH sIKOTO HamaHa BepxosHoro Pamoro Ykpainu, BCTaHOBIICHO iHINI MpaBWIIa, HIX Ti, IO Te-
pemdaueHi 3aKOHOIABCTBOM YKpaiHU IPO OXOPOHY 3IOPOB’S, TO 3aCTOCOBYIOTHCS IIPaBHIIA MIKHAPOTHOTO
noroBopy. ToOTo, peai3ailisi JAHOTO TpaBa MoXke OyTH 3/iliCHeHa came Tak. Jlopedi, Ha JaHWH Yac MaeMo
mpoekT 3akoHy mpo “TIpo 3abe3reueHHs MpaBa JIONUHHU HA TiTHY CMEPTh”, MiATOTOBICHHUN EKCIIEPTOM i3
mpaBa, HaykoBIeM SIHoto TpuHBOBOIO. BiH € MIHHOIO KaHBOIO /UIs OOTOBOPEHHS IOPUCTaMHU-TCOPETHKAMH 1
MPAaKTHKAMHU, JIIKAPSIMH, TPOMAJICHKICTIO Ta JienyTaraMu BepxosHoi Pajgu Ykpainu. OnHak NpURHATTS Tako-
TO 3aKOHY HE CIPHUSIOTH Mi3epHi IIOTYTH caMe 3 OOKY HaIlllNX 3aKOHOJABIIIB.

[I{omo apyroro YuHHMKA, peniridHoro. B YkpaiHi HeMae OJHO3HAYHOTO Ta OJHOCTAWHOTO CTAaBIICHHS 3
ooky [IpaBocnaHoi LlepkBu Ykpainu. Peanizaliis eBTaHasii ynupaeTbcs B KATCTOPHYHE 3ariepeUcHHS IEepK-
BH sIK opymieHHs boxxoi 3amoBiai “He BOuiA™. 3a 1IepkOBHUMH KAaHOHAMHM TaKi JFOJH BBAKAIOTHCS CaMOry0-
IIMH, a 32 PUTYaJaMH iX HE BIJICIIBYIOTh Ta XOPOHATh B OKpeMoMy Miciii. Taki JIFOIu 3 MOMISAAY IHCTUTYTY
LlepkBu € 0COOTUBUMHU IPILITHUKAMH.

Jlesiki ycTynku B 1[bOMY IJIaHi poOuTh YkpaiHcbka Ipexo-Karomuipka Ilepksa. Bona 3’sicoBye oOcrta-
BUHH, 32 SIKHX 0c00a CKOila caMory0cTBO, HeMaro4yn iHImoro BuOopy. [Ipu mupokoMy mpoxaHHI KasTTsS B
OCTaHHIA MHUTI XKHTTS, a IIe MOKe OyTH TUIBKH MPH CBIIOMOCTI 0COOUCTOCTI, BOHA MOXe OyTH BHITpaBIaHa
Ha Cymi boxxomy. 3Baxkaroun Ha JaHi OOCTAaBHHH, YXBATIOETHCS 1 IIEBHUH MPOIEC TOXOPOHY, TOOTO, JEsKi
HOTo eNeMeHTH, 30KpeMa, BHECCHHS 0 XpaMy Tijla, MOXKYTh OyTH BUKJIIOUCHI. B I1ioMy, BOHa HE CXBaio€
3aCTOCYBaHHS eBTaHa3il.

Tpertiii (hakTop TaiTh Y 001 psia HeOE3ICK, a came:

e [lomMuika Jtikaps y AiarHosi.

e [linkym i 3roja HEIOOPOCOBICHUX MEMKIB POMYEM XBOPOT'O Ha 3/IMCHEHHS eBTaHa3ii, 3 METOIO 3aBO-
JIOAITH KOIITAMH Ta MalfHOM XBOPOTO.

e Mopaib: piHI BBaXAIOTh XBOPOTO TATapeM s cede.

CydJacHuii CTPIMKUI PO3BUTOK HAYK, IX TaTy3el Ta pealbHi JOCATHEHHS PO KHUTTS PI3HUX 0i0JIOTIIHUX
BUIB Ta HOBITHI 3HAaHHs MpO BcecBiT HaroTh yci MmifcTaBu CTBEPKYBATH PO KPHCTAI3AIII0 HAIPSIMIB 1
CKJIAZIOBUX HOBOTO ITOKOJIIHHS IIPaB — IT’SITOTO.

3ayBakuMO: OJHOCTAWHOCTI B MiAXOMaX IO BUAUICHHS CKIAJOBUX IT’SITOTO MOKONIHHS TpaB 1 €IUHUX
KPHUTEPiiB y HAyKOBIIiB HEMA€, BOHHU e He c(hOPMYIbOBaHI Ta BIICYTHI Y HUX YiTKICTh i 00TpyHTYBaHH:. C.
IBeHT’ €B BimHIC IpaBa MOPAIBHOI Ta AyXOBHOI cep (Jr000B, AyIIa, AyX Ta iHIII), IKi CIIPIMOBAHI Ha 3aXUCT
IyXOBHOI cyTHOCTI Jitonuaw, 11 Jymi i [lyxa, KoTpi € 6e3cMepTHUMHU, IO YETBEPTOro NOKOMIiHHS mpas [5]. Y
TOM e 4Jac, BUIUISIOUH 1 I’sITe MOKONIHHS MpaB MiJ Ha3BoI «BboKeCTBEHHI Ta JyXOBHO-MOpANBHI MpaBa i
CBOOOIH JIFOJIMHHU 1 TPOMAISTHUHAY, BiH 1X OJHOYACHO BITHOCHUTSD 1 710 1’ sToro. Takuii miaxin 1o kinacudikarii
MpaB MOKOJIHb Ta BUAUICHHS CKJIQJOBHX II’STOTO ITOKOJIHHS MPaB CyMepedarh JOTili Ta He € MePEeKOHIHBO
JIOKa30BHM.
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AHaJi3 cTaHy 1 peaizailii mpaB YeTBEPTOTO IMOKOJIIHHS 3aCBIAUYE, 10 IX MOPAIIbHO-ETHYHI aCIIeKTH BXe
MEPEXOIATH 1 MEPEH Y Th Y MPOOIEMH ¥ 11’ ATOTO IMMOKOJIIHHS, K1 TAKOK He0OXiTHO Oy/ie IHTerpOBaHO BUPIITY-
BaTy. [IpocTuX pimeHp i 3pa3y BaKKo Oy/ie 3HAWTH.

Bimik yacy GopMyBaHHS I’ ITOTO TTOKOJIIHHS IPaB yXKe PO3IOUYaBCs K y IUIaHi (hakTopis, 1o ioro o0y-
MOBITIOIOTh, TaK 1 3MICTy CaMHUX CKJIaJIOBUX TpaB JTAHOTO MOKOJIHHS. [loyann BUKpHCTaIi30ByBaThCs W Ha-
npsive. JIo BUCYHYTHX HaMH IOJIOKEHB IIIOJI0 CKJIAJIOBHX IPaB I1’ATOTO IMOKONIHHSA 1 ()aKTOpiB, 110 iX 00y-
MOBJIIOIOTh, CTaBJICHHS MOXKEe OyTH HEOZHO3HAYHUM: CXBAJIBHHUM, TUCKYyCIHHUM abo 3anepedrnm [6]. [leprre
HAIlIe TIOJIOKEHHS 0a3y€eThCsl Ha OIIHKAX BITYM3HSAHUX 1 3apyOiKHHUX TOCHiTHUKIB COHSYHOI CUCTEMH B SIKiH
HasBHA BEJIMKa KIJBKICTh aCTEPOiJiB PI3HOTO JiaMeTpy, O MOXYTh OyTH IIHHUMH JJIsi TPOMHCIOBOCTI,
OCKUTBKH MICTATh y 001 BETUKY KUTBKICTB 3alli3HOT py/IH, KOIITOBHUX METATIB Ta Oarari Ha pigKko3eMebHi
CJIEMCHTH 3 SIKHX MO)KHA BHUPOOJIATH MAJIMBO JUIS PaKeT MaHOyTHIX KOCMIYHMX KOJIOHICTiB. BOoHU choromHi
3aCTOCOBYIOTHCSI MaliXKe B COTHI TaTy3sX. YpsIu Pi3HUX KpalH Ta ¥ JesiKi KOMITaHii BXe CbOTOIHI TOTYIOThCS
JI0 MalOyTHBOT «30JI0TOT JIMXOMAaHKH», KOTpa BiJI0yBaTUMEThCS HABKOJIO acTepOIMHOro mosica, Micsus Ta
THIIINX IJIaHET.

CrorojiHi mocrae npoodiieMa BUPOOJICHHS TPABHIJI KOCMIYHOI JISUTBHOCTI: HOPM, CTaHIAPTIB HA MiKHA-
POJIHOMY PIiBHI 3 METOIO perIaMeHTaIlli KOCMIUHOT JIIsUTBHOCTI Ta 11 0€3MeKH, a TaKOXK 3ac00iB MOHITOPHHTY
ISITBHOCTI.

BupitreHHs mpobiaemMu Ha Mi>XKHAPOIHOMY PiBHI, YIPABIIIHHS Ta PETYIOBaHHsI JaHOI AisUTbHOCTI BUMAarae,
30Kpema:

— 3aKOHO/IABUOTO 3aKPIiIUICHHS OCHOBHUX IMPUHIUIIB, HOPM 1 IPaBHUIT;

— KOHIIETITYaJbHHUX 3acaj He TUTBKU JOCIIIKEHHS KOCMIYHOTO MPOCTOPY, alle i BUKOPUCTAHHS HOTO B
MHUPHHX LIJISAX, iIHTepecax Ta Oe3IMeKH JIFOJICTBA,;

— 3aMpOBaHKECHHS J03BOJIIB 1 HOPM TOCIOAAPCHKOT AISUTLHOCTI B KOCMOCI, MOHITOPHUHTY Ta JIIEBOTO KOH-
TPOITIO 32 HEIO;

— CTBOPEHHS MIKHApOJHOro OaHKY JaHHX MPO CTaH, MOXJIMBICTH a00 3arpo3y BUKOPHCTAHHS 00’ €KTIB
BcecBiTy u1s1 TIONCHKOT IIMB1ITI3ALII.

KocwmiuHa IisiIbHICTB B YCiX 11 CerMEHTax MoTpedye BUBAXKEHOTO MIXKHAPOIAHOTO MPaBa 3 YiTKO OKpeciie-
HUMU IPUHIUTIAME, HOPMaMH Ta 3acalaMi MIXXHAPOIHOT TISIIBHOCTI Cy0’ €KTIB AISUTLHOCTI Ta iX IOPHIUIHOT
PIBHOCTI.

B 0CHOBi HACTYITHOTO TIOJIOXKCHHS JIS)KUTH MTPABO JIIOJMHN HA KHUTTS Ta IPOJOBKCHHS HOTO 32 BIAIOBII-
HUX yMOB. [IpaBo JIoAWHE Ha JKUTTS — OFHE 13 3aCaTUYHUX IPHPOAHUX IpaB. BoHO, sk 1 Gararo iHMIKX,
TPaHC(POPMYETHCS B HAIPSIMI BIOCKOHAJICHHSI HA KOPUCTD JIFOAWHI Ha OCHOBI PO3BHTKY PI3HHX HayK y HE3-
BOPOTHHX TPAaHC(HOPMAIIHHUX IPOIECaX CyIaCHOCTI.

HesBakarouu Ha Te, o0 CHOTOIHI JOHOPCHKUX OpPTraHiB IS BCiX, XTO OYIKYy€ Ha IX TPAHCIUIAHTAILIO Ha
IUTaHeTi, He BICTaYae, X04a MPOTOKOIH MPOBEACHHS TaKUX OIepaliil MeIUKH BKe PO3POOIIIH 1 OTIaHyBaJH 3
METOIO BPSITYBAHHS JKUTTS JIFOAWHH 32 YMOBH [IEPECAAKH BiIIIOBITHUX OPTaHiB — CEPIlsL, HUPKH, TCUiHKU Ta
JIETEHIB.

CBiTOBa CHITBHOTA CHOTOHI 0OTOBOPIOE TaHy MpoOIreMy, IIyKae OUISXH ii peaizarii y moexHanHi 6iomo-
Tii, TEHETUKHU, MOPaJli, eTHKH 3 BpaXyBaHHSM IIPABOBOTO 3a0e3MEUCHHS IPUPOTHOTO MpaBa JIOAUHU HE Tilb-
KH Ha JKUTTS, aje i Horo mpomoBKeHH 3a PaxXyHOK KCCHOTPAHCIUIAHTAIII] sIK HOBOI Tay3i TeHHOT iHXeHepii
Ta OIUH i3 HAWIIEPCHEKTUBHIMINX HA CHOTOAHI CIIOCO0IB MOJONIAHHS JaHOI MPOOIEeMH: TIepecaaKa OpraHiB
BiJI IHIIIMX O1OJIOTIYHUX BUJIIB, 30KpEeMa TBApHH, SKi TEHETHYHO, (hi310JIOTIYHO Ta AaHATOMIYHO JTy»e OJH3bKi
no momuHy. [Iporec y mik ramysi Bke Ha ChOTOIHI BpayKarouui, a pe3ynbTaTh J0CTIPKSHHS ONTHMICTHYHI.
CkJ1a1oBi pasa I’ sITOro IMOKOJIHHS Ta YMOBH iX pealtizallii 9iTKO BUKPUCTaTi30BYIOThCS Bxke cborofHi. Taka
3aKOHOMIPHICTb 1 JIIaJIEKTHKA HAIIOTO JKUATTSL.

KokHe MOKOTiHHS MTpaB JIIOIUHHU — SIBUIIIE KOHKPETHO-ICTOPHYHE 3 MPUTAMAaHHOIO 03HAKOKO (haKTOPIB, IO
HOTO MOPOAMIIN: COIIaAbHUX, ONITHYHIX, EKOHOMIYHEX 1 T.II. KpiM Tor0, BOHM BimoOpaxarTh crienuiky i
SBOJIFOLIIIO KYIBTYPH, TPAIUIIIH, PEIiTii, MOpai, MEHTaJIbHOCTI HApOAy Ta Cy4acHOTO cTaHy Qimocodii Muc-
JIeHHs1, OyTTs, OLIHKU TpaHc(opMalliil Ha CydacHOMY €Talli, pPOJi Ta MICIIsSI B HUX JIFOJMHH.

Ha croromni MaeMo Bxe HOTHUPH MOKONIHHS MPaB, BU3HAHI JTFOACTBOM SIK PEalibHO (DYHKITIOHYIOUY LITICHY
CTPYKTYPHO BIOPSIIKOBaHY CUCTEMY Ha OCHOBI HAI[IOHANBHHUX 1 MDKHAPOJHUX MPABOBHX MPHHIIMIIIB 1 HOPM.
Ixui CTaHJApTH 3aKPIIJIeH] Y BIIMOBITHUX aKTax i JOKyMeHTaX. KpiM TOoro, Mu € CBiIKAMH 3apOKEHHS HO-
BOTO TIOKOJIIHHSI TIPaB — I1’ATOro. XapaKkTepHi 03HAKU HOTO BXKE BUKPUCTAI30BYIOTHCS CHOTO/THI.

BucnoBkn. OxopoHa 3710pOB’s JIIOAWHK, MEAWYHA AOTIOMOTa il BiTHECEHI 0 IpaB JIIOAWHHU SIK Ha Ha-
LIOHAJILHOMY, TaK 1 MDKHApOAHOMY PiBHSX MpaB 1 cBOOO JIIOAWHHU. BUxoas4u 3 mpaBoBUX 3acajl, 3a3HAYUMO:
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KO)KHA JIFO[IHA MA€ MPABO Ha KHUTTSA SIK HEBIJEMHOTO MPUPOJHOTO Npasa. Peaizaiiist HOro JI€KUTh TAKOXK Ha
CYCIUIBCTBI Ta JIeprKaBi SK 3al0pyKa 30epeKeHHsI TeHOIMTy KpaiHu Ta i TI0aIbIIoro PO3BHUTKY.

CpoTo/IHI COMaTH4HI ITpaBa, 30KpeMa eBTaHa3is, Ha0yBalOTh HOBUX aCIIEKTIiB iX BUPIIIECHHS Ta CTBOPEHHS
e(heKTUBHUX MEXaHI3MIB pealtizallii 3 Mo3uIliii 3HaX0/KeHHSI KOHCEHCYCY MIX MPEJICTaBHUKAMU TpaBa, 3a-
KOHOJIAaBUMX OPTaHiB Ta PENIriiHIX KOH(ECiH, TOOTO y BUBKEHI MPUIHATTS HOPM TIpaBa, MEXaHi3My pealri-
3aIlii Ha HalllOHAJTLHOMY PiBHI 3 BUXOJIOM Ha MIKHAPOIHHUH 3 YMOBOIO TOJIEPAHTHOCTI Ha (pitocopchko-Tipa-
BOBOMY DIiBHI, peJIriiHUX KaHOHIB, MOPaJbHUX 1 KYIBTYPHHUX TPAJUIIiH 3 ypaxyBaHHs JIFOICHKOT IIMB1ITI3aIlii.

[IpoGnema BupitieHHs eBTaHa3il B YKpaiHi 3HAXOIUTHCS MK MTPABOM 1 MOPAILIIO, TPAIUIIISAMH 1 KyJIBTY-
POIO, IO PEryNOIOTh CYCHIIbHY AyMKY. BUXOISIUM 3 CydacHUX peaiif, Yacy MPUUHSITTS aHaTi30BAHOTO 3a-
KOHY, BITUHM3HSHE 3aKOHOJABCTBO MOTpeOye Mepentsaay 1 TpaHchopMallii 3 METOK OCYJYaCHEHHS BIIITOBIIHO
JIO MDDKHApOJTHUX HOPM 1 cTaHaapTiB. JlaHa npoOiieMa HOBHUX TOKOJIIHB MPaB HE MOBUHHA OMYCKATHCS 1 PU
BHJIaHHI HOBUX TOCIOHHMKIB, MiJJPyYHUKIB, B SIKUX BAKIUBO 1 HEOOXIIHO MOKA3aTH B3a€MO3B 30K TEOPil 3
MPAKTHUKOI, PO3KPUTH (HaKTOPH, HIO 3yMOBJICHI BUMOraMH ChOTO/ICHHS, & TAKOX MOMAIIBIIOIO iX yI0CKO-
HAJICHHS Ta PO3BUTKY B €MOXY NI00AI3aI[ifHUX 3MiH 1 HE3BOPOTHIX TpaHC(OPMAITiH JTFONCHKOT ITUBLTI3AIIIT.
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