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Bucara 10. He3asexxHicTh sk KJIH0Y0BUI NPUHUIMI AiIJIbHOCTI MPOKYpaTypHU: 3arajbHi 3acaau pe-
agizauii.

HaykoBa ctaTTs npucBsiYeHa JOCIIPKEHHIO 3aralIbHUX 3acajl pealizallii MPUHIKITY HEe3aJIeKHOCTI Mpo-
KypaTypH.

3a3Ha4ueHO, CTAHOM Ha ChOTOIHI IPOKYpaTypa 3aiiMae YijibHEe MICIe y CUCTEMI OpraHiB JepKaBHOI BIIAJIH,
OCKIJTBKH BIATIOBITHO O YMHHOTO 3aKOHOMABCTBA Ha HEl IMOKIIAAEHO PsJ BaYKIMBHUX HMOBHOBAKEHH IOAO
MiATPUMaHHS TyOJIIYHOTO OOBUHYBaUEHHSI, y4acTi y JIOCYIOBOMY pO3CJIiTyBaHH1, TPEJICTABHUIITBI IHTEPECIB
Jep>KaBU Ta TPOMaJSIHUHA Y CYIOBOMY HOPSIKY Ta iH. Buxomsran 3 HaBegeHoTo, MpoOIeMaTrKa IO CITiPKCHHS
MIPUHIIMITY HE3JICKHOCTI MPOKypaTypy HaOyBae 0COOIMBOTO 3HAYCHHSI, OCKUIBLKHY BiJl HAaJCKHOI peaizarlil
TaKOi 3acajii 3aJIS)KUTh SIKICTh BUKOHAHHS MPOKYPATypPOIO CBOTX (QYHKIIIH.

BcraHoBIIEHO, MPUHIKIT HE3aJIEKHOCTI IPOKYPATYPH € BAXKIUBOIO 3aCaj0k0 opraHizaiii Ta QyHKIIOHY-
BaHHS MPOKypaTypu y Oyb-sSKii JepkaBi, a HOTo peaiizallisi 3HAUHOK MIpOIO TICHO MOB’si3aHa i3 3aCTOCY-
BaHHSM IHIIMX 3aca]l TisIbHOCTI 3a3HAYCHOTO PABOBOTO IHCTUTYTY. HesanexxHICTh pOKypaTypu Mae Micie
TaMm, JIe IPOKYypOp MOKE 3[IIHCHIOBATH CBOi MOBHOBaXXEHHsI 0€3 CTpaxy UM MPUXMIIBHOCTI, HE 3a3HAI0UN He-
HAJIE)KHOTO THUCKY 3 OOKY OpTaHiB Jep KaBHOI BTN Ta MIiCIIEBOTO CAMOBPSAYBAHHS, iX MOCATOBUX Ta CIYXK-
00BHUX 0Ci0, OKpeMHX TOMITHKIB, 3MI, 1HIINX cy0’eKTiB. BayKIMBOTO 3HAYCHHS y IIbOMY KOHTEKCTI HaOyBa€e
JIOBipa CyCIIBCTBA J0 MPOKYpOpa Ta MPOKYPaTYpH B ILIIOMY, KOTpa 3pEIITOI0 3AJICKHUTh BiJl BIIEBHEHOCTI
TPOMAJICBKOCTI y JOTPUMAaHHI MIPOKYPATyPOIO 3acal BEPXOBEHCTBA IIPaBa.

BusHaueHno, He3aMeKHICTh MIPOKYPATYPH MOXKHA PO3IIILAATH Y IBOX aCleKTaX — K HE3aJIeKHICT IPo-
KypaTypH BiJl IHIIIKX JepKaBHO-BIIAJIHAX OPTaHiB (IHCTUTYIIIITHA HE3AJICKHICTD) Ta SIK HE3aJICKHICTh KOXKHO-
TO OKPEMOT0 MPOKypopa (IHAUBIAyaIbHA HE3AIC)KHICTD).

PestomoBaHO, HaBITH SKIIO MPOKypaTypa sIK IHCTUTYIIS € He3aJIEKHOI0, IPOKypaTypa Bce K MOKe OyTH
OpraHi3oBaHa 3a iepapxicro, KOTpa nepeadayac, Mo OKpeMUil IPOKypop MOXKE ITiIIOPSIKOBYBATHCS BKa3iB-
KaM IHIIIOTO TIPOKypopa. ICHYIOTh paBOBi CHCTEMH, [ POKypaTypa MoOyIoBaHa 3a 3pa3KoM CY0BOi BIIaan
Ta HaBITh € 11 YaCTHHOIO. € IIIe TPETiil BapiaHT, 3a SKOTO MPOKypaTypa BXOIUTH A0 CKIIaTy BUKOHABYOI TLTKA
BJAJ¥ Ta 3HAXOMUTHCS Y ii MI3BITHOCTI. Yce e BapTO BPaxoBYBATH IIPH JOCITIHKEHHI TPUHIIHITY HE3aIEK-
HOCTI TIPOKypaTypH.

KirouoBi ciioBa: BepXOBEHCTBO TIpaBa, KOHCTUTYIIIS, TIpaBa i CBOOOAN, HE3aJICKHICTh TIPOKYpaTypH, 3a-
XHCT MPaB JIOAWHY, TPUHIINT, 3acaa.

Bysaha Yu. Independence as a key principle of prosecution activities: general principles of
implementation.

The scientific article is devoted to the study of the general principles of implementation of the principle
of independence of the prosecutor’s office.

It is noted that, as of today, the prosecutor’s office occupies a prominent place in the system of state
authorities, since, in accordance with the current legislation, it is entrusted with a number of important
powers regarding the maintenance of public accusations, participation in pre-trial investigations,
representation of the interests of the state and citizens in court proceedings, etc. Based on the above,
the issue of researching the principle of independence of the prosecutor’s office takes on special
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importance, since the quality of the prosecutor’s office’s performance of its functions depends on the
proper implementation of this principle.

It has been established that the principle of independence of the prosecutor’s office is an important
basis for the organization and functioning of the prosecutor’s office in any state, and its implementation is
largely closely related to the application of other principles of the activity of the said legal institution. The
independence of the prosecutor’s office takes place where the prosecutor can exercise his powers without fear
or favor, without being subjected to undue pressure from state authorities and local self-government, their
officials and officials, individual politicians, mass media, and other subjects. Public trust in the prosecutor and
the prosecutor’s office as a whole, which ultimately depends on the public’s confidence in the prosecutor’s
office’s observance of the principle of the rule of law, is of great importance in this context.

It has been determined that the independence of the prosecutor’s office can be considered in two aspects
- as the independence of the prosecutor’s office from other state authorities (institutional independence) and
as the independence of each individual prosecutor (individual independence).

In summary, even if the prosecutor’s office as an institution is independent, the prosecutor’s office may
still be organized according to a hierarchy, which provides that an individual prosecutor may be subject to
the instructions of another prosecutor. There are legal systems where the prosecutor’s office is modeled after
the judiciary and is even a part of it. There is a third option, according to which the prosecutor’s office is part
of the executive branch of government and is under its accountability. All this should be taken into account
when studying the principle of independence of the prosecutor’s office.

Key words: rule of law, constitution, rights and freedoms, independence of the prosecutor’s office,
protection of human rights, principle, basis.

[ocranoBka mpoodsemMn. Hamaranus TONITHYHUX €T 3MIHCHIOBATH HETIPABOMIPHUHN BIUTHUB Ta BHUKO-
PHCTOBYBaTH OpPraHH MPOKYPaTypH Yy BIACHUX KOPHUCIUBUX IUIIX CHOCTEPITaocs 3 MOMEHTY IIPOTOJIOIICH-
Hs He3anexxHocTi Ykpainu [1]. [lopsim 3 oM, cTaHOM Ha CHOTOTHI NMPOKyparypa 3aiiMae 4JilbHEe MicIe Y
CHCTEMI OpTaHiB Aep:KaBHOI BIAIH, OCKUTBKH BiIIIOBITHO 0 YMHHOTO 3aKOHOAABCTBA HA Hel MOKIAJCHO P
Ba)KJIMBHX ITOBHOBYKCHB IIOJI0 MIATPUMAHHS IIyONiYHOTO OOBUHYBAYEHHSI, yIacTi y JOCYIOBOMY PO3CIiIy-
BaHHI, TPEACTAaBHUIITBI iHTEpECiB IepKaBU Ta TPOMaITHHHA y CyIOBOMY MOPSIIKY Ta iH. Buxomsun 3 HaBene-
HOTO, TIpoOIeMaTrKa TOCIHDKSHHS IPHHIUITY He3aJeKHOCTI IIPOKypaTypr HaOyBae 0COOIMBOTO 3HAUYCHHS,
OCKIJTBKH BIJ] HAJICXKHOT peatizalii Takol 3acajiu 3aJIeKUTh AKICTh BHKOHAHHS MMPOKYPaTypOIO CBOIX (DYHKITIH.

Cran onpamioBannsi. [IpoOnemarika BU3HaYCHHS 3aralbHUX 3acajl pealtizamil pUHINIY He3aJIeKHOCTI
MPOKYPATYPH € MPEIMETOM HAYKOBUX JOPOOKIB Takux yueHuX sik: O.B. baranos, C.I1. T'onosarwuii, FO.M. I'po-
mewuii, C.B. Kisanos, M.I. Ko3woo6pa, T.€. Konecuik, A.M. Kononiit, M.B. Kocrora, M.B. Koctuipkui,
A.B. Jlankin, B.T. Mansapenko, 1.€. Mapoukin, B.B. Moiicak, O.0. He6par, FO0.M. O6opotos, [1.M. Pa6ino-
Buy, O.C. IIponeBuy, M.B. Pynenko, /1.J1. CaBenko, B.B. Cyxonoc, C.I". Crenenko, C.5. ®ypca ta iH.

MeTo10 CcTATTi € OCTIIKEHHS 3arabHUX 3aca]] peali3allii MpUHIAITY He3aJIeKHOCTI IPOKYPaTyPH.

Buxkaan ocnoBHOro Matepiasy. [IpuHINT HE3aIEKHOCTI IPOKYPATYPH € BaXKIIMBOIO 3aCaI0I0 OpraHiza-
1ii Ta QYHKIIIOHYBaHHS MPOKYPATYPH y OyAb-AKii AepiKaBi, a HOro peasizalisi 3HAYHOK MipOO TICHO OB’ -
3aHa i3 3aCTOCYBaHHSM IHIHX 3acal TisUTHHOCTI 3a3HAUYCHOTO TIPABOBOTO 1HCTHUTYTY.

HezanexHicTh IPOKypaTypu Mae MICIIe TaM, J¢ TIPOKYypOp MOXKE 3IIHCHIOBaTH CBOi IIOBHOBKCHHS 0O€3
CTpaxy 9d MPUXWIBHOCTI, HE 3a3HAI0UN HEHAJISKHOTO THCKY 3 OOKY OpraHiB Iep)KaBHOI BIIaIH Ta MiCIIEBOTO
CaMOBPSIIYBaHHS, iX MOCAIOBUX Ta CIYKOOBUX 0Ci0, OKpeMuX MouiTHKiB, 3MI, iHmmx cy6’exTiB. Baxknuso-
r'0 3HAYCHHS Yy [IbOMY KOHTEKCTI Ha0yBae JOBipa CyCIUILCTBA 10 IPOKYpOpa Ta IPOKYpaTypH BIILIOMY, KOTpa
3pEIITOI0 3AJICKUTH BiJl BICBHEHOCTI IPOMAJCHKOCTI Y JOTPHMAaHHI MIPOKYPaTypOO 3acal BEPXOBCHCTBA
mpasa.

HezanexHicTh IpOKypaTypy MOXKHA PO3TIIIATH Y JBOX aCHEKTaX — K HE3aJCKHICTh MIPOKYPATYpH Bif
IHIINUX JIepKaBHO-BIIQJHUX OPTaHiB (IHCTUTYIIIIHA HE3AJIEKHICTD) Ta SIK HE3aJISKHICTh KOKHOTO OKPEMOTO
MPOKypopa (1HIUBiAyaIbHA HE3AJIEKHICTD).

Tak, iHIUBiAyallbHA HE3aIEKHICTh MPOKYpOpa 3HAXOJUTh CBii BUAB Yy BUIbHIN BiJl 30BHIIIHBOTO BILIUBY
MOXKITUBOCTI MTPOKYpopa 3/IHCHIOBATH TOBHOBAKCHHS, BIJIHECEHI JJO OT0 KOMITETEHIIIi 3T ITHO YUHHOTO 3a-
KOHOJIAaBCTBa. O3HAKaMU TaKOi HE3aJIeKHOCTI € TaKe:

1) mpoxypop mpH 3ifiCHEeHHI CBOTO ()YHKI[IOHAIBFHOTO MPU3HAYCHHS LION0 NPUIHATTS PIllICHb B ac-
MEKTi NpoLeCyalbHOI AISNIBHOCTI HE MOTPeOy€e 3rOIM UM MOTOKEHHS KEPIBHUKA;

2)  3aiiicHEHHS MOBHOBAXKEHb IIPOKYPOPOM € IIPO30PUM;

3) HasBHa eheKTUBHA METOAMKA JOOOPY MPOKYPOPIB HAa MOCAIHU Ta iX MPU3HAYCHHS;
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4) icHye peaJbHa MOXIIUBICTh O€3MIEPEpPBHOTO HABYAHHS Ta Kap’ EPHOTO POCTY;

5) rimHe iHaHCOBO-MaTepiaibHE 3a0C3IICUCHHS,

6) TapaHTyBaHHs O€3MeKH MPOKypopa Ta WICHIB HOTO CiM’T;

7)  ocobimBa mporieypa NPUTATHEHHS IPOKYpopa JI0 BiMOBIIAIBHOCTI [2 , ¢. 6—16].

VY 11bOMY KOHTEKCTI JIesIKi Cy4acHI JOCIITHUKH TPOIOHYIOTh HAOINU3UTH IEBHUM YAHOM KOHCTHTYIIIi-
HO-TIPABOBHII CTATyC MPOKYpOPa 0 CTaTycy CyMIi. MeThes Hacammepes Ipo Ipoueaypy 1000py, pH3Ha-
YEeHHS Ta 3BUJIBHECHHS, CTPYKTYPHY IOOYJI0BY ITPOKYpaTypH, MaTepiaibHe 3ade3nedeHHs [3, c. 15-23].

[HCTHTYIIIHA HE3alIeKHICTh (HE3aJISKHICTh MPOKYPATYPH BIILJIOMY), SIK BXKE 3a3HAYaIOCs, Iepeadoavae i
CaMOCTIHHICTh Ta HE3aJISKHICTh BiJl 1HITUX T1UIOK BIAH, Y TOMY YHCJII TIPU BUPILICHHI MMTaHb aJIMIHICTpa-
THUBHOTO XapaKTepy, MPUHHATTI IHITUX PIillleHb, BITHECCHHUX JIO KOMITETCHINIT TPOKYPaTypH.

OIHUM 13 KpUTEPIIB ICHYBaHHS y JIePIKaBi He3aJIe)KHOT TPOKYpaTypHu Oe3MEepedHO € HaIBHICTh (DAKTHIHHUX
rapaHTii qisutbHOCTI ['eHepanbHOTO TIpOKypopa [4, c. 241].

Cuij1 3ayBaskUTH, 1110 BaXIIMBOTO 3HAYCHHS JIJISl pealibHOTO 3a0e3MeueHHS peatizallii MPUHIIMITY He3alek-
HOCTI NMPOKypaTypu HaOyBa€e 3aCTOCYBaHHS MIKHAPOIHO-ITPABOBUX CTAHIAPTIB y il cdepi, KoTpi nepeada-
4aroTh 0a30Bi BAMOTH 11010 (DYHKIIIOHYBaHHS 3a3HAYCHOTO MTPABOBOTO IHCTUTYTY Ta OyAyTh KOPUCHUMH JIJIS
Oy/Ib-IKO1 HaI[IOHAIBHOT MPaBoOBOi cuctemH 5, c. 270].

BucHoBku. [1incyMoByroUH, 3a3Ha4MMO, 1110 HABITh SIKIIO MPOKYypaTypa SK IHCTUTYIIS € HE3aJICeKHOIO,
MPOKypaTypa Bce 3K MOXKe OyTH OpraHi3oBaHa 3a iepapXi€ro, KoTpa nepeadadae, mo OKpeMHid MPOKypop MOXKe
ITITOPSIIKOBYBATUCS BKa3iBKaM 1HIIOTO POKYpopa. [CHYIOTh TpaBoOBi CHCTEMHU, Jie TPOKypaTypa nodyaoBa-
Ha 32 3pa3KOM CyIOBOI BIIaJIN Ta HABITh € ii YacTHHOIO. € IIIe TPETii BapiaHT, 3a SIKOTro NPOKypaTypa BXOIUTh
JI0 CKJIaTy BUKOHABYOI T1JIKH BIIAIH Ta 3HAXOMUTECS Y ii MiA3BITHOCTI. YCe Ie BapTO BPaxOBYBATH IPH JOCITi-
JDKCHHI TIPUHIIAITY HE3aJICKHOCTI MIPOKYpaTypH.

[pranun He3ane:KHOCTI € QyHIaAMEHTAIBHOIO 3aCaJ0I0 I e(DEeKTHBHOTO 3MiHCHEHHS MOBHOBa)KCHB
Oyb-KOTO JIePKaBHO-BIIQJIHOTO OpraHy, 1 IPOKyparypa He € BUKIIoueHHM [6, ¢. 93—101]. He3anexHo Bij
MeXaHi3My B3a€MOJIi MPOKYPaTypH 3 TLIKaMU JEPXKaBHOI BIAIN Ta BXOKCHHS 3a3HAYECHOTO IIPABOBOTO 1H-
CTHTYTY IO OJHOI 3 HUX, MIPOKYPOP BiIirpae BaKJIHMBY POJIb Yy 3a0€3IEUCHHI HAJIEKHOTO CYTOBOTO IIPOIECY
Ta peai3amii MPUHIMITY BEPXOBCHCTBA TIPaBa, a TAKOXK JOTPHMAHHI IPaB YCiX YYACHUKIB CYIOBOTO IIPOBa-
JDKCHHS. BKa3aHe € HeMOXKITUBHM, SIKIIO HE3AJICKHICTD SIK KITIOYOBHIA TPUHIUI TiSUTEHOCTI TPOKYpaTypH HE
peaizoBy€eThCS Ha MPAKTHUIIl HAMC)KHIM YHHOM.
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