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rajibHi M0JIOJKeHHS .

HayxoBa cTarTs mpucBsiueHa JOCTIHKEHHIO KOHCTUTYIIITHO-ITPaBOBHX 3acaj opraHizarii Ta (yHKI[IOHYy-
BaHHS IPOKYpaTypH.

BcranoneHo, 110 BU3HAUEHHS KOHCTHTYIIHHO-ITPABOBUX 3acaj opraHizamii Ta GyHKI[IOHYBaHHS MPO-
KypaTypy € HapiKHUM KaMEHEM [ BCTAHOBJICHHS CYyTHICHMX O3HAK 3a3HAYEHOTO NMPaBOBOTO iHCTUTYTY,
JOCTIIKCHHS SIKOTO € Ha/I3BHUAITHO BaXKJIMBUM SIK JJIS TPABOBOI HAYKH, TaK 1 y IpakTHIHOMY ceHci. [lopsin
3 UM, 3a3HaYCHA MPOOJIeMaTHKa € MPEAMETOM HayKOBUX AHMCKYCili Ta He 37100ymna CBOTO OJHO3HAUYHOTO
OayeHHs cepell CydyacHUX JOCTIAHHKIB. YUeHI CTAHOM Ha CHOTOJIHI MO-Pi3HOMY MiJXOIATh O MUTAHHS
(dyHIaMeHTaNbHUX 3acal y il cdepi, mo 00yMOBIEHO PO3BUTKOM HayKH Ta IpaBa Ta CYCHUIBHUX BiJTHO-
CHH BILIJIOMY.

BusHaveHo, miJi KOHCTHTYIIHHO-TTPABOBUMH 3acajlaMy OpTaHi3allii Ta AsTbHOCTI MPOKYpaTypH, SIK Mpa-
BIJIO, CY4acCHi JOCTITHUKH PO3YMIiIOTh OCHOBOIOJIOXKHI KEPiBHI BUMOTH IIOAO (PYHKIIOHATIHHOTO IPHU3HA-
YCHHS MPOKYpaTypH, HOOYIOBH CHCTEMH ii OPraHiB Ta 0COOIMBOCTEH MiSUTBHOCTI, 10 3HAXOSTH CBOE BiJ0-
OpakKeHHS| Y YHHHOMY 3aKOHO/IaBCTBI.

3ayBakeHO, 0COOMUBOCTSIMU KOHCTUTYIIIHHO-IIPAaBOBUX 3aCaj OpraHizallii Ta JisUTbHOCTI IPOKYpaTypH €
Te, III0 BOHMU: @) TICHO TOB’s[3aHi, Ta B3aEMOJIIOTH Mi’K CO00I0, @ TAKOXK CTAHOBIIATH €MHY IUTICHY CUCTEMY;
0) MaroTh OaraTopiBHeBUH Xapakrtep, ¢ GyHaameHnToM (0a3010) € 3arajibHi MPUHIIMITY MpaBa.

BceraHnoBneHo, BaXIIMBUMH y BU3HAYCHHI 3aCajl OpraHi3aiii Ta AisTbHOCTI TPOKypaTrypy BOA4atoThCs Ta-
KOK MDKrayy3eBi MPUHIIMIN, Cepell SKUX KIFUOBE MICIIEe MOCIae MPUHIIMIT 3MarajibHOCTI CYOYHMHCTBA,
IJIACHOCTI, PIBHOCTI YYaCHHKIB TIPOIIECY TEpell CYIOM, OOTPYHTOBAHOTO 3aXUCTy B CyJOBOMY TTOPSIIIKY 1HTE-
peciB aepykaBH TOMIO.

Busznaueno, pepopmyBaHHS IHCTHUTYTY IPOKypaTypu B YKpaiHi BUMarae BiAMOBIJHOCTI 3a3Hade-
HOTO MPaBOBOTO IHCTUTYTY 0a30BHM €BPOTNEHCHKUM IIHHOCTSAM, KOTPi, y CBOIO Uepry, nepedadaroTh:
3alHSTTS MPOKYPATypOK CBOTO MICISl y CUCTEMi 3aXUCTy MpaB Ta CBOOOJ JIFOJIMHY 13 BpaxyBaHHSIM
MPaBO3aXMCHOTO CIPSMYBaHHS (QYHKIIH IPOKypaTypH; iCHyBaHHS HAJIECKHOTO MOPSAKY (HOPMYBaHHS
KaJpPOBOTO CKJIANy 1HCTUTYTY NMPOKYpPaTypH; CHCTEMHOTO yJOCKOHAJICHHS NMPABOBUX 3HAHb, YMIHb Ta
HAaBUYOK IPOKYPOPIB i3 3aCTOCYBAaHHAM NPHUHIUIY OE3MepepBHOrO HaBYAHHS; MOTPeOy HAIBHOCTI
¢(DeKTUBHUX OPraHiB MPOKYPOPCHKOTO CAMOBPSIYyBAaHHSA, HEOOXiTHICTh HEYXMIBHOTO TOTPHMAaHHS
MPOKypOpaMu BUMOT podeciiHOi eTHKH; ITiABUIICHHS PiBHS IPaBOBOI CBIJOMOCTI Ta IPaBOBOI KyJb-
TYypH TIPOKYPOPIB.

K11040Bi cjioBa: 3aXHCT TpaB JIIONUHH, HE3AJICKHICTD TPOKYPATYPH, BEPXOBEHCTBO MPaBa, 3aKOHHICTh,
CIPaBEUTUBICTh, TYMaHI3M, IEMOKpPATH3M, (YHKIIiT Ta TIOBHOBKCHHS TIPOKYpaTypH, KOHCTUTYIIisI, TIpaBa i
cBOOOI.
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Berch V.V. Constitutional and legal basis of the organization and functioning of the prosecutor’s
office: general provisions

The scientific article is devoted to the study of the constitutional and legal foundations of the organization
and functioning of the prosecutor’s office.

It has been established that the determination of the constitutional and legal foundations of the organization
and functioning of the prosecutor’s office is a cornerstone for establishing the essential features of the
specified legal institution, the study of which is extremely important both for legal science and in a practical
sense. Along with this, the specified problem is the subject of scientific discussions and has not gained its
unequivocal vision among modern researchers. Today, scientists have different approaches to the issue of
fundamental principles in this area, which is due to the development of science and law and social relations
as a whole.

It was determined that under the constitutional and legal principles of the organization and activity of the
prosecutor’s office, as a rule, modern researchers understand the fundamental guiding requirements regarding
the functional purpose of the prosecutor’s office, the construction of the system of its bodies and the specifics
of its activities, which are reflected in the current legislation.

It has been noted that the peculiarities of the constitutional and legal foundations of the organization
and activities of the prosecutor’s office are that they: a) are closely related and interact with each other, and
also constitute a single integrated system; b) have a multi-level character, where the foundation (base) is the
general principles of law.

It has been established that cross-industry principles are also considered important in determining the
foundations of the organization and activities of the prosecutor’s office, among which the principle of
competitive justice, transparency, equality of trial participants before the court, justified protection of the
state’s interests in the judicial procedure, etc., occupy a key place.

It was determined that reforming the institution of the prosecutor’s office in Ukraine requires compliance
of the said legal institution with basic European values, which, in turn, provide for: the prosecutor’s office
taking its place in the system of protection of human rights and freedoms, taking into account the human
rights direction of the functions of the prosecutor’s office; the existence of a proper procedure for forming the
staff of the prosecutor’s office; systematic improvement of legal knowledge, skills and abilities of prosecutors
using the principle of continuous education; the need for effective prosecutorial self-government bodies; the
need for prosecutors to strictly comply with the requirements of professional ethics; raising the level of legal
awareness and legal culture of prosecutors.

Key words: protection of human rights, independence of the prosecutor’s office, rule of law, legality,
justice, humanism, democracy, functions and powers of the prosecutor’s office, constitution, rights and
freedoms.

IMocranoBka npodiemu. BusHaueHHS KOHCTUTYLIHHO-IPAaBOBUX 3acaj opraHizamii Ta (QyHKIIOHY-
BaHHS NIPOKYpPaTypU € HapiXHUM KaMEHEM JJIsl BCTAHOBJICHHS CYTHICHHUX O3HAaK 3a3HaY€HOIO MPAaBOBOTO
IHCTUTYTY, TOCII/PKEHHs SIKOTO € Ha/3BUUYaiiHO BaXJIMBUM SIK JUIsS IPABOBOT HAyKH, TaK 1 y IPAaKTUYHOMY
ceHci. [lopsza 3 nuM, 3a3HaueHa MpobIeMaTHKa € IPEAMETOM HayKOBUX AMCKYCii Ta He 3100ysa CBOTO Ofi-
HO3HA4YHOTO OauyeHHA cepell CydyacHUX JOCHIIHUKIB. YUeHi CTAaHOM Ha ChOTOHI MO-Pi3HOMY HiAXOASATH 10
NUTaHHA (QyHIaMEHTAIBHUX 3acaj] y il cdepi, 10 00yMOBICHO PO3BUTKOM HAayKH Ta IpaBa Ta CyCHilb-
HUX BiTHOCHH BIILJIOMY.

Cran onpamroBaHHsi. [IpoOGnemaTnka BHU3HAYEHHS KOHCTUTYIIMHO-IIPAaBOBUX 3acaj OpraHizamii Ta
(YHKI[IOHYBaHHS MIPOKYPATypU € MPEIMETOM HAayKOBHMX JOCIIJKECHb Takux HaykoBLiB sk: O.B. baraHos,
C.A. T'ycapes, .M. [ob6poBoabcekuii, FO.M. I'pomesnii, O.M. €myk, O.M. Kanpuyk, C.B. Kianos,
I.C. KoBanpuyk, M.I. Ko3to0pa, T.€. Konecnik, A.M. Konoziit, M.B. Koctora, M.B. Koctuupkuii, A.B. Jla-
nkiH, [.€. Mapoukin, O.1. Mensensko, B.C. Hepcecsni, B.T. Hop, M.A. [Toropeuskuii, FO.€. TTonsHchkui,
C.B. Ilpunyuskuii, O.C. IIponesuy, H.I. IIponis, M.B. Pynenxko, /[.JI. CaBerko, B.B. Cyxonoc, B.M. Tep-
tummnk, C.5. ®ypca, M. Iltedan, I1.B. Illymcrkuit, B.M. FOpunmuH Ta in.

MerTo10 cTaTTi € 31iCHEHHS aHaJi3y KOHCTUTYIIIIHO-IIPAaBOBUX 3acaj] OpraHizamii Ta (GyHKIIOHyBaHHS
HPOKYpaTypH.

Buknan ocHoBHoro marepiaiy. I1ig KOHCTUTYIIITHO-TPAaBOBUMH 3acajaMy OpraHizauii Ta AisUIbHOCTI
MIPOKYPATypH, SIK MPABUIIO, CYIaCHI JOCTITHUKH PO3YyMilIOTh OCHOBOIOJIOXKHI KEpiBHI BUMOTH IOA0 (yHK-
L[IOHAJIBHOTO MPU3HAYECHHS MPOKYPaTypH, NOOYI0BH CHUCTEMH ii opraHiB Ta 0cOONIMBOCTEH AiSIBHOCTI, 110
3HAXOAATH CBOE BiTOOPAKCHHS Y YHHHOMY 3aKOHO/IABCTBI.
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OcoOMMBOCTAMHU KOHCTUTYIIITHO-TIPABOBHX 3acajl OpTaHizallii Ta JisUTbHOCTI IPOKYPaTypH € Te, IO BOHU:
a) TICHO TIOB’sI3aHi, Ta B3aEMOJIIOTh MK COOOF0, & TAKOXK CTAHOBJIATH €IMHY IIJTICHY CHCTEMY; 0) MaroTh
OararopiBHEBHUH xapakrep, je hyHIaMeHToM (0a30¥0) € 3arajbHi IPHHIIAIIH ITPaBa.

[epmopsTHAM 11a0JIeM KOHCTUTYIIIMHO-TTPABOBUX 3acaJl OpraHi3alii Ta IisiIbHOCTI IPOKypaTypH € 3a-
TabHOIPABOBI IIPHHITUIIN, IO STKUX HaJICKaTh:

1) BEpXOBEHCTBO IpaBa, CYyTHICTh SKOTO CEpell 1HIIOTO 3BOIUTHCS JIO TPIOPUTETY MpaB JIOIUHH, BHU-
3HAHHS JIFOJJMHA HaWBHUIIIOIO COIIabHOIO MIHHICTIO, & TAKOXK MPAaBOBOI BU3HAYCHOCTI. BepXoBeHCTBO MpaBa
€ pyHIaMeHTOM AEMOKpaTUIHUX OCHOB (DYHKITIOHYBaHHS JICpyKaBH, HOTO IPaBUIbHE 3aCTOCYBAHHS CIIPHSIE
00OMEKEHHIO JIep’KaBHOTO CBaBLLIS [1];

2)  B3aKOHHICTh, KOTpa Oyay4H (POpMaIbLHUM acClieKTOM BEpXOBEHCTRA MPaBa, mepenoavyae BiAMoOBIAHICTh
(baKTUYHUX JIiil TPOKYPOPIB MIPABOBUM MPHUITHCAM;

3) chnpaBemJIMBICTB SIK €THKO-HOPMATHBHUN (DEHOMEH, IO MOETHYE Y cO01 MITICHY CYKYITHICTh MOPaJib-
HO-CTUYHUX Ta PABOBUX KOMIIOHEHTIB, a TAKOXK € COI[IaIbHO-TIPABOBHM SIBHIIIEM, CYTHICTB « ... SIKOTO BHSIB-
JIIETBCS B MPOIIEC] 3aCTOCYBAaHHS HOPM IPaBa, JOCATHEHHI ONTUMAJILHOTO CITIBBIAHOIICHHS MK TTPUBaTHH-
MH Ta 3arajbHOIIOJCEKMMH LIHHOCTAMHU ...» [2];

4) TyMaHi3M, 110 rnependadae BU3HAHHS COIIaIbHOI IIHHOCTI JIFOIChKOT 0coOucTocTi [3, ¢. 14];

5)  IeMOoKpaTH3M, II0 cepe]l iHIIOTO AeKIapye BU3HAHHS CYBEPSHHUM HOCIEM BJIaIH HAPOIY.

Jlo npuHIUIIB QYyHKI[IOHYBaHHS IPOKYpaTypH JOIUILHO BiTHOCUTH TaKi:

1) He3aNexKHOCTI — 16 BU3HAYAILHUHN NPUHIUIT (PYHKIIIOHYBAHHS MPOKYPATYPH, BiJIMOBIIHO IO SIKOTO
MIPOKYPOPH TIOBHHHI 3/[IICHIOBATH CBOE (DYHKITIOHATIbHE MPU3HAYCHHS 0€3 )KOHOTO BILUIUBY 3 OOKY OpraHiB
Jep KaBHOI BIIAIU Ta MICIIEBOTO CaMOBPSIyBaHHsI, IX ITOCAIOBUX Ta CIIyOOBHX 0Ci0, OKpEMUX TPOMAISH,
MOJIITUYHUX TAPTiH, TPOMAaJICBKUX OpraHi3alliid uM 1HIINX cy0’eKTiB [4];

2)  HeymnepemKeHOCTI Ta 00’ EKTHBHOCTI;

3)  momiTHYHOI HEHTpaldbHOCTI (Ienomrth3anii [5, ¢. 28]), mo nepeabdadae BiJICYTHICTh Y TISIIBHOCTI
MIPOKYPOPIB KOIHOT MPUXHMIBHOCTI 0 MOJITHIHUX CHJI Ta IX OKPEMHUX IPEICTaBHUKIB;

4)  HEYXWIHHOTO TOTPHMaHHS BUMOT IPO(DECiitHOT €THKH Ta MOBEIIHKH;

5) mpo3opocTi (YHKIIOHYBaHHs MPOKypaTypd, KOTpa cepell IHIIOro 3a0e3NeuyeThesl BIIKPUTHM Ta
KOHKYPCHUM 3aiHSTTSM ITOCAIH;

6) HEIOIyCTUMOCTI BTPYYaHHS MPOKYPOPOM Y AisLIBHICTH OPTaHIB Jep KaBHOI BN Ta MiCIICBOTO Ca-
MOBPSITyBaHHS,

7)  3mificHeHHS (YHKIIIOHAIFHOTO MPU3HAYCHHS [TPOKYPOpPa BHKIIOUHO IIPOKYPOPOM.

Jlo mpuHIMITIB OpraHi3allii MpOKypaTypy HaJeKaTh Taki: €HOCTI CUCTEMH MPOKYPATyPH, TEPUTOPIaTb-
HOCTI Ta CHeniani3amii, POKypOPCHKOr0 CaMOBPSIYBAaHHS, IIPHHIIUI KOHKYPCHOTO KaIpoBOTro (hopMyBaHHS
MIPOKYPOPCHKOTO KOPITyCy. BaskiiMBHME y BH3HAUCHHI 3acall OpraHizamii Ta JisIbHOCTI MPOKypaTypu BOada-
FOTBCSI TAKOK MDXKTAITy3€B1 IIPHHIIUIIH, CEPEJT SKUX KITFOYOBE MICIIE TTOCIIa€ IPUHIIUI 3MarajibHOCTI CYyTOUNH-
CTBa, IJIACHOCTI, PIBHOCTI YYaCHHKIB MPOIIECY Mepell CyA0M, OOTPYHTOBAHOTO 3aXHCTY B CYIOBOMY ITOPSAKY
IHTEepECIiB JepKaBH TOIIIO.

BucnoBku. Ha cydacHoMy eTarti po3BUTKY IIPaBOBOT JepyKaBH Ta IPOMAISTHCHKOTO CYCITUTBCTBA, @ TAKOXK
BHUXOJISTYM 3 TEMEPINIHIX YMOB BIfHU, IPOKypaTypa MOBHHHA 3aJTHIIATHCh OTIPYHKIIOHATIBHOIO [0, ¢. 426],
a HACTYIHI KPOKHM IIOA0 ii MOJEpHI3allii MOBUHHI 31iHCHIOBATHCH KPIi3b MPU3MY YIOCKOHAJICHHS 3acan il
oprasizaiii Ta (pyHKI[IOHATBHOTO MPU3HAYCHHS Y PO3Pi3i 3aCTOCYBAHHS MIKHAPOIHUX CTAHAAPTIB Ta 3aro-
3MUYCHHSI KPAIIOTo 3apy0i’KHOIO AOCBILY Y il cdepi.

PedopmyBaHHS IHCTHTYTY MPOKYpaTypu B YKpaiHi BUMarae BIAMOBITHOCTI 3a3HAUYCHOTO IPABOBOTO iH-
CTHTYTy 0230BHM €BPONECHCHKUM LIHHOCTSM, KOTPi, Y CBOIO Uepry, MependoadaroTh:

e  3afHATTS MPOKYPaTYPOIO CBOTO MICIIS y CHCTEMI 3aXHUCTY IIpaB Ta cBOOO JIFOMHU 13 BpaXyBaHHIM
MIPaBO3axXMCHOTO CIIPIMYBaHHs (QYHKIIIH IPOKYpaTypH;

e  ICHYBaHHS HaJEKHOTO MOPSIKY (OPMYBaHHS KaJIpOBOTO CKIIAAY IHCTHTYTY IPOKYpaTypH;

e  CHCTEMHOTO YIOCKOHAJICHHS MPAaBOBHX 3HAHb, YMiHb Ta HABHYOK IPOKYPOPIB i3 3aCTOCYBAaHHIM
MIPUHIMITY O€3IIePEPBHOTO HABYAHHS,

o otpedy HasBHOCTI e()eKTHBHUX OPTaHiB MPOKYPOPCHKOTO CAMOBPSIAYBAHHS;

o HEOOX1THICTh HEYXHIBHOTO JOTPUMAaHHS IPOKYpOpaMH BUMOT IIpodeciiiHOT eTHKY;

®  [iJBUIICHHS PiBHA IPABOBOI CBIJOMOCTI Ta MPABOBOI KYJIBTYPH IPOKYPOPIB.
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