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40Bi iHHOCTI.

YV HayKoBi{ CTaTTi PO3MISHYTO Ta MPOAHAII30BAHO KJIFOUOBI IIIHHOCTI MapaJuIMH IMILTIKATUBHOTO B3a€-
MO3B’ 513Ky JIEMOKpPATii Ta KOHCTHTYIIIOHATI3MY.

BusnaueHo, 1eMoOKparis XapaKTepU3y€eThCsl BATOMUMHE BUTOIaMH HE JIUIIE HAIIOHAJBHOTO PiBHS, aje i
MDKHApOIHOTO MacmTady, cepell sIKMX 3a0e3MeYeHHs CTAIOr0 eKOHOMIYHOTO PO3BUTKY, ICHYBAHHS Pi3HUX
(opM BIaCHOCTI, KOHCTUTYIOBaHHS OCHOBOIIOJIOXKHUX TIPAB, IHTEPECiB Ta cBOOOM, iX HAJC)KHHUN 3aXHCT Ha-
IIHAME MEXaHi3MaMH, TapaHTii 0e3MEKOBOTO XapaKTepy, PO3BUTOK IPOMAISTHCHKOTO CYCITLTBCTRA.

[ligkpecieHo, MOHATTS KOHCTUTYIII Ta IEMOKpPATil MAIOTh IMIUTIKATUBHHI 3B 530K y paMKax TOKTPH-
HU KOHCTHUTYI[IOHAI3MY, SIKa PO3IIISIIa€ KOHCTUTYIIO SIK 3aci0 IEMOKpATIii UITXOM 3aCTOCYBaHHS (OPMYITH
«JIEMOKpATisl uepe3 3aKoH». Takoro € i7iest KOHCTHTYIII, SIKY Hece KOHCTUTYILIOHAJI3M, 1 sika pOOUTH ii JTOK-
TPHUHOIO IEMOKpATIl.

BcranoBneHo, 0 KIIFOYOBUMHU [IIHHOCTSIMHU KOHCTUTYIIIOHANI3MY €: (pakTHIHE (YHKIIOHYBAHHS IPHUH-
LUy BEPXOBEHCTBA IIpaBa; MOALI BIaIU Ta peajbHe iICHYBaHHS MEXaHi3My CTPUMYBaHb Ta IPOTUBAT, KO-
TpHil 3a1o0irae MOHOMOMI3aIi1 Bjaau (OCKUIBKH IIEH pO3IO/Iija MOBHOBaXKEHb MICTUTBLCS B caMiil KOHCTH-
Tymil, BiH cTae e(EeKTUBHUM 1HCTPYMEHTOM JIJIsl 3a0€3ICUCHHS KOHCTUTYIIOHAI3MY); BIJIOBIalbHA Ta
MiJ3BiTHA BIIaJIa, KOTpa CIYXKHUTh HApPOMY, KU ii o0upae (SKIIO ypsa HE BUIIPABIOBYE OUIKyBaHb CIICK-
TOpary, IOBHOBAYXCHHSI TAKMX OPraHiB JepKaBHOI BIAJN Ta MICIIEBOTO CaMOBPSIYBaHHS IMPUIHHSIIOTHCS
[IUIIXOM TOJIOCYBAaHHS Ha JIEMOKpPATHUYHUX BHOOpax 3a OUIBII JOCTOMHUX OOpaHIIIB Ha Ili MOCAIH); KOH-
LIETLi HApPOJHOTO CYBEPEHITETY, AKa nepeadavae, 1o AepikKaBHI OpraHd OTPUMYIOTh CBOIO JIETITUMHICTh
BiJl Hapoay (HaBiTh SIKIIO ICHY€E MEBHUN CyBEpEeHHUH Cy0’ €KT, KM yIOBHOBaXXCHUH KepyBaTu JAepiKaB-
HUMH CIIPaBaMU, «OCTATOYHUI» CYBEPCHITET HAJIC)KHUTh HAPOJY, & BlaJia TAKOTO CYBEPEHHOT'O YTBOPCH-
HS MOXOAMUTH BiJl TPOMAJICBKOCTI); 3abe3neueHHsl IpaB Ta cBOOOJ JIOAWHU 1 rpoMajsiHUHA; MpaBa 0CcOOU
MaloTh OyTH HaJIE)KHUM YMHOM 3aXHIIEHI, TOA1 KOHCTUTYL10HAII13M MPOLBITaTUME; HE3aIEKHICTh CYIT0BOT
BJIQJM € CYTHICTIO Oyab-s1KOi J1i0epalbHOT AEMOKpaTii Ta OCHOBOIO BUILHOIO CYCIJIBCTBA; CYJ0OBa BJIaJa €
3aXHMCHUKOM BEPXOBEHCTBA MpaBa.

Busnaueno, 1emMokparisi Sk IpaBoBa KaTeropis Ta KOHLEMNLis BUIJIOMY HiAJA€TbCs HEOAHO3HAYHOMY TIIY-
MaueHHIO Ta PO3YMIHHIO Cy4yaCHMMHM HayKOBLSIMH y AEAKHX acnekTax. BomHouac, € Ti rpaHi AeMOKparii,
CTOCOBHO SIKMX JOCJIIHUKU BCE€ % 3HAYHOIO MIpOIO OAHOCTaiHi B aymii. Lle Hacamnepen TBepIKEeHHS, KO-
Tpe Bke (PAKTHYHO CTAJIO ITyCTONATOM, PO T€, IO IEMOKPATIsl Ma€ TICHUI B3a€EMO3B’ 30K i3 KOHCTHTYIIIO-
HaJII3MOM Ta MOro 3acaJHUYUMH LIHHOCTSMH, KOHUEIMLI€I0 HAPOJHOTO CYBEPEHITETY, a TAKOX IEpP>KaBHUM
Oy/liIBHUIITBOM.

Ku1o4oBi cj10Ba: KOHCTHUTY1Ii, KOHCTUTYIIOHAi3M, BEPXOBEHCTBO IpaBa, AEMOKpATis, HAPOAHUN CyBe-
PEHITeT, HapoAOBIa/Id, BUOOpUE MPaBo, JeprKaBHA Biaja, KOHCTUTYLIHHO-IIPABOBE PETYJIIOBaHHA, MpaBa i
cBOOOIU.
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Berch V.V. The implicative relationship paradigm of democracy and constitutionalism: key values.

The scientific article examines and analyzes the key values of the paradigm of the implicative relationship
between democracy and constitutionalism.

It has been determined that democracy is characterized by significant benefits not only on the national
level, but also on an international scale, including the provision of sustainable economic development, the
existence of various forms of ownership, the establishment of fundamental rights, interests and freedoms,
their proper protection by reliable mechanisms, security guarantees, and the development of civil society.

It is emphasized that the concepts of constitution and democracy have an implicative relationship within
the framework of the doctrine of constitutionalism, which considers the constitution as a means of democracy
by applying the formula “democracy through law”. Such is the idea of the constitution which constitutionalism
carries, and which makes it the doctrine of democracy.

It was established that the key values of constitutionalism are: the actual functioning of the principle
of the rule of law; separation of powers and the real existence of a mechanism of checks and balances that
prevents the monopolization of power (since this division of powers is contained in the constitution itself,
it becomes an effective tool for ensuring constitutionalism); responsible and accountable government that
serves the people who elect it (if the government does not live up to the expectations of the electorate,
the powers of such state and local government bodies are terminated by voting in democratic elections
for more worthy elected officials for these positions); the concept of popular sovereignty, which assumes
that state bodies derive their legitimacy from the people (even if there is a certain sovereign entity that
is authorized to manage state affairs, the “ultimate” sovereignty belongs to the people, and the power
of such a sovereign entity comes from the public); ensuring human and citizen rights and freedoms; the
rights of the individual must be properly protected, then constitutionalism will flourish; the independence
of the judiciary is the essence of any liberal democracy and the basis of a free society; the judiciary is the
defender of the rule of law.

It has been determined that democracy as a legal category and concept as a whole is subject to ambiguous
interpretation and understanding by modern scientists in some aspects. At the same time, there are those
aspects of democracy on which researchers are largely unanimous in their opinion. First of all, this is an
assertion, which has actually become empty, that democracy has a close relationship with constitutionalism
and its basic values, the concept of popular sovereignty, as well as state building.

Key words: constitution, constitutionalism, rule of law, democracy, people’s sovereignty, people’s power,
suffrage, state power, constitutional and legal regulation, rights and freedoms.

IMocTanoBka npodjemMu. BuBueHHS OCHOB JIeMOKpaTii, MPUYMHHO-HACIIIKOBOTO 3B’ 53Ky MPOLIECIB Ta
SIBUILL, I110 BiI0yBaIOThCA Y ii KOHTEKCTI, € HAA3BUUAIHO BaXIUBUM JUISl BU3HAYEHHSI CTPATET1UHUX HAPSAM-
KiB PO3BUTKY JI€MOKPATHYHUX Hauall y KOXKHil aeprkasi. be3 cyMHIBIB, JeMOKparTisi XapaKTepHU3y€eThCsl Baro-
MUMHU BUTOIaMH He JIMIIIE HAIlIOHAJIBHOTO PiBHA, ajie it MiXKHapOJHOTo MacIITaly, cepes IKUX 3a0e3NneueHHs
CTAJIOTO €KOHOMIYHOTO PO3BHUTKY, iICHYBaHHsI Pi3HUX (POPM BIACHOCTI, KOHCTUTYIOBAHHS OCHOBOIOJOXKHUX
paB, iHTEepeCiB Ta cBOOO, X HaNEKHUIN 3aXUCT HAIIHHUMH MEXaHi3MaMH, TapaHTii 0€31eKOBOTO XapaKTepy,
PO3BUTOK T'POMAITHCHKOTO CycHinbeTBa [1].

Haii6inbIm Branorw MoAEIo MO0y J0BU Aep:KaBHOI CUCTEMU CTAHOM Ha ChOTOJHI BBAXKA€ThCS, BIACHE,
KOHCTUTYIIIOHATI3M [2, ¢. 248]. 3 omsiny Ha 3a3HaueHe, MOCIHIPKEHHS MapaJurMH iMIUIIKAaTUBHOTO B3ae-
MO3B’SI3Ky JEMOKpaTii Ta KOHCTUTYI[IOHAJIi3My HaOyBae OCOONMBOTO 3MICTY SIK B TCOPETUYHOMY, TaK 1 B
MPaKTHYHOMY 3HAYCHHI.

Cran onpamoBaHHsl. [IpoOGnemaruka 371 iCHCHHS KOHCTUTYI[iHHO-TIPaBOBOTO aHai3y AEMOKpaTii
Ta KOHCTUTYI[IOHAJII3MY, IX BUTOKIB Ta B3a€MO3B’SI3Ky, OyJa MpeaIMETOM IOCHIPKCHHS TAKUX YUEHHX SIK:
M. Baiimyparos, 0. bapa6aui, O. baranos, JI. benos, FO. bucara, O. Bopucnasceka, A. Kpycsn, O. Mapue-
nsik, FO. Mipomanuenko, M. Onimnyk, B. Toropinko, O. Ckpunsiok, O. Cosrups, I1. Cremrok, O. Toauka,
10. Tonuka, B. ®enopenko, O. Opurpkuii, FO. llemirydenko 1a iH.

MeTo10 €cTATTi € JOCT/KEHHS KIIFOYOBUX LIHHOCTEH MapaJurMH IMIUTIKATUBHOTO B3a€MO3B’SI3Ky JIEMO-
Kparii Ta KOHCTUTYILIOHAJII3MY.

Buknan ocHoBHOro marepiaiy. 3 IOPHINYHOI TOUKH 30pY TEPMIiH «KOHCTUTYIISD» OXOILIIOE Oyab-sKUit
JIOKYMEHT, 1110 PETYIIOE CTaTyC Iep>KaBH, He3aJIeKHO BiJI TOTO, UM mependavyae BiH MOALT BIagu ad0 €IHICTh
JIepKaBHO-BIIAJHUX TOBHOBa)KCHb, BU3HAE OCHOBHI IIpaBa Ta CBOOOAM, 0OMeKye abo K JeKIapye CBaBif-
7151. O4eBUIHO, 110 B TAKOMY PO3YMiHHI KOHCTHTYIlisl HE O3HAYa€ AEMOKPATiIO, 2 KOHCTUTYLIOHATI3M € JIHIIE
JOKTPUHOIO, sIKa 3asIBIIS€ MPO HEOOXiAHICTh (OPMATLHOI KOHCTHUTYIIIT.
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[TOHATTS KOHCTHUTYIT Ta JEMOKpaTii MalOTh IMILTIKATUBHUHN 3B’S30K Y paMKax JOKTPUHH KOHCTHTYIIIO-
HAI3MY, SIKa PO3NIIAAaE KOHCTUTYIIIIO SIK 3aci0 JeMOKpaTii MUITXOM 3aCTOCYBaHHS (OPMYIIH «IEMOKpaTis ve-
pe3 3aKoH». Takoro € 1j1es1 KOHCTHUTYIIIT, SKy Hece KOHCTHTYIIIOHAITI3M, 1 sIKa POOUTH ii TOKTPHHOKO JIEMOKPATIi.

3 Touku 30py A. KpyCsiH MOHSATTS «KOHCTUTYIIIOHATI3M» Ma€ TPH BUMIPH — FOPUIMYHUH, MOTITHYHUH Ta
(bim0coPChKO-ICTOPUIHUH. Y TIEPIIOMY BHITAIKY, FOPHINIHOMY KOHTEKCTI, Y4€Ha ITPOMIOHYE PO3YMITH 3a3Ha-
yeHHuid (PEHOMEH y By3bKOMY (iCHYBaHHS Jep>KaBHOT BIIAIH BIAOBITHO 10 KOHCTUTYIIHHUX MPHUHIIUIIB) Ta
IIMPOKOMY (CKJIa/THA CHCTEMa ITOJIITHKO-TIPaBOBOTO XapakTepy) [3, ¢. 72].

Hayxosens I1. Crerfox 3a3Hauae, Mo MOHITTS «KOHCTHTYLIOHATI3M» BapTO PO3IVISIIATH Y BY3bKOMY Ta
IIUPOKOMY ceHci. [Ipu poMy y mepIoMy BHIAAKY 3a3HaYEHE IMTOHATTS JOLUIEHO PO3YMITH y IOPHIUIHOMY
3HAUCHHI SIK:

1. cnenungiky 3MiHCHEHHS JePKABHOT BIIa M, KOTPa 0OMEKYEThCS OCHOBHUM 3aKOHOM JICPKaBH;

2. BYCHHS, KOTPE Ma€ CBOIM MPEIMETOM KOHCTHUTYIIIIO, KA PEIIAMEHTY€E OCOOIMBOCTI B3aEMOIIT Jiep-
JKaBH Ta CyCIIbCTBA,;

3.  3miliCHEHHS JIep)KaBHOI MOJITHKH 13 3aCTOCYBAaHHSIM KOHCTHUTYIIHO-IPABOBUX MEXaHI3MiB.

[lo >k 10 MHUPOKOTO TIAYyMa4eHHsI, TO KOHCTHUTYI[IOHAIII3M € HE JIUIIE MOJITHKO-TIPABOBOIO JTOKTPHHOIO,
i7Ie€to, aJie 1 MPaKTHUKOI 3aCTOCYBaHHs Y JAepikaBax cBity [4, c. 7].

Ha nymky M. IllamoBaiia, MOHATTS «KOHCTUTYIIIOHAI3MY YOCOOJIOE 1IC0JIOTII0 MOJIITHYHOTO Ta MPaBO-
BOTO CIIPSIMyBaHH, 0COONMUBOCTI 3iHCHEHHS IepP/KaBHO-BIATHIX TOBHOBAYKCHB Y MEXKaX, BU3HAYCHUX KOH-
CTHUTYIII€I0, @ a TAKOXK (DyHIAMEHTAIIbHI HAITPAIIOBAHHS BIAMOBIIHO JIO TOTO YH 1HIIIOTO ICTOPUYHOTO Iepio-
JIy PO3BHUTKY JIepXaBH Ta CycriibeTBa [5, ¢. 17]. CrpaBii, 0CHOBOK KOHCTUTYIIIOHATI3MY y Tid YW 1HIIIH
JIepKaBl 3aBXK/IM € TICBHA KOHCTUTYIIIHA 171€0JIOT s, ITi]] KOO BapTO PO3yMITH (PyHJIaMEHTAIIbHI (3aca Hmyil)
TIPUHIINIY, i7ei, KOHIeNii, TOKTPUHHU, KOTPi BHHUKAIOTH Ta PO3BUBAIOTHCS B TAHICMI 3 KOHCTHTYLIHHOIO
JepkaBoio [6, c. 179].

JleMOKparis Ta KOHCTUTYIIIOHAJII3M € TICHO OB’ I3aHUMH ITPABOBUMHU SBUIIAMH. TaK, KOHCTUTYIIOHAII3M
€ OJIHi€I0 13 (pyHIaMEeHTaIbHIX 3aca (yHKI[IOHYBAaHHS JEMOKPATHUHUX OCHOB JIepKaBU. MIOro KiIF04oBHME
O3HaKaMH y [[bOMY KOHTEKCTi BUCTYTIAIOTh TaKi:

1.  icHyBaHHS MEXaHI3My CTPUMYBaHb 1 MIPOTUBAT, C(PEKTUBHHUN PO3IOIII IepKaBHO-BIAJHUX ITOBHO-
Ba)KCHb MK IHCTHUTYIISIMH;

2.  3aifiCHEeHHS JepKaBHUX (DYHKIIIH BiMOBITHO IO KOHCTUTYIIHHUX MPHUITHACIB Ta THIIUX HOPM YHHHO-
T'O 3aKOHOJIABCTBA, 3 YPaxXyBaHHIM BCTAHOBJIICHOTO Y JICPKaBi MPaBOIMIOPSIIKY;

3.  3aKOHOJABYC 3aKPIIUICHHS i7el HAPOJHOTO CYBEPCHITETY Ta BIUIMB Ii€l KOHICMIIT Ha JISUTbHICTh
OpTraHiB Jep)KaBHOI BIIAIH;

4.  BCTaHOBIICHHS OOMEXEHB Jep KaBHOI BIIA/IN, BUXOMSIYH i3 33/ICKIaPOBAHHX MPAB Ta CBOOO TIOIHHU
1 TPOMa/ISIHUHA,;

5. (yHKIIOHYBaHHS MPEICTAaBHUIIBKOT IEMOKPATIl, [0 3HAXOIUTh CBiil BUSB Y OOpaHHI HAPOIOM OCI0
JIO OpTaHiB JIEP>KaBHOT BIIAJM Ta MICIIEBOIO CAMOBPSAYBaHHsI IIUISIXOM BHOOPIB, KOTPi BiZ0OYBaIOTHCS Ha Jie-
MOKpaTHYHUX 3acagax 3 TOTPUMAHHSIM IIPHHIIMIIIB 3aTaTbHOCTI, IEPIOAMYHOCTI, TIIACHOCTI Tommo [7, c. 18].

BucHoBku. Kirto4oBUMY IHHOCTSAMH KOHCTHTYIIOHAI3MY € TaKi:

e (hakTHuHE (PYHKI[IOHYBAHHS MPUHIUITY BEPXOBCHCTBA MpaBa;

e TIOJLJ BJIAJH Ta peajbHe ICHYBaHHS MEXaHi3My CTPUMYBaHb Ta MPOTUBAT, KOTPUH 3armodirae MOHO-
MoJTi3allii Bjaiu; OCKUIBKH [Iel PO3IO/IiT MOBHOBAXEHb MICTUTBCS B CaMiii KOHCTUTYIII1, BiH cTae e(heKTUB-
HUM 1HCTPYMEHTOM JIJTs 320€3TEUCHHS KOHCTUTYIIOHATI3MY;

e  BIAMOBIJaNbHA TA MA3BITHA BJaJa, KOTPa CIYXKHUTh HAPOY, IKUH 11 00Upae; AKIO ypsa HE BUIIPaB-
JIOBY€ OYiKyBaHb €JIEKTOPATy, IOBHOBAYKCHHS TAKMX OPTaHiB JeP)KaBHOT Bl Ta MiCIIEBOIO CAMOBPSITyBaH-
Hs IPUTTHHSFOTHCS [IUITXOM TOJIOCYBAHHS Ha JEMOKPATHYHUX BUOOpax 3a OUIBIIN JOCTOWHUX OOpaHIIiB Ha I
IOCa/Iu;

®  KOHIICMIIisS HAPOJAHOTO CYBEPEHITETY, siKa mepedayae, 1o JAep)KaBHI OpraHd OTPUMYIOTh CBOIO Jie-
TITUMHICTh BiJl HAPOJY; HABITh SIKIIO ICHY€E TICBHUI CYBEPEHHHUH Cy0’€KT, SIKHH YTIOBHOBKCHHH KepyBaTH
JICP’)KaBHUMH CTIPABAMU, «OCTATOYHHI CyBEPEHITET HAJICKHUTh HAPOIY, a BlIaJla TAKOTO CYBEPEHHOTO YTBO-
PEHHS TIOXO/IUTH BiJl TPOMaJICHKOCT;

e  3a0e3meueHHs MpaB Ta CBOOO JIIOAMHHM 1 TPOMa/ISTHIHA; TIPaBa 0COOM MatoTh OyTH HAJIGKHUM YHHOM
3aXUIIEeHI1, TOJll KOHCTUTYIIOHAJI3M MPOLBITATUME;

e  HE3aJIEKHICTh CYA0BOI BIaJAU € CYTHICTIO Oy/b-AKOi Ji0epalbHOI JeMOKpaTii Ta OCHOBOIO BiJIbHOTO
CYCIIUILCTBA; CY/IOBA BJIaJla € 3aXMCHUKOM BEPXOBEHCTBA IPaBa.
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JleMOKparis SK mpaBoBa KaTeropis Ta KOHIICIIis BIIJIOMY MiAA€ThCS HEOJHO3HAYHOMY TIIYMa4eHHIO Ta
PO3YMIHHIO CYYaCHUMH HAayKOBIIIMH Y JIeIKUX acriekrax. BogHouac, € Ti rpaHi JeMOKparii, CTOCOBHO SKHX
JOCITITHAKH BCE %K 3HAUHOO MipOI0 OTHOCTAalHI B AyMIli. Lle HacamIiepe 1 TBEpHKEHHS, KOTpe Bike (PaKTHIHO
CTaJIO IyCTOJIATOM, TIPO Te, IO IEMOKPATis Ma€ TiICHUI B3a€MO3B’ 30K 13 KOHCTHTYIIIOHAII3MOM Ta HOro 3a-
CaIHMYVMH I[IHHOCTSIMH, KOHIIETIIIE0 HAPOIHOTO CYBEPEHITETY, a TAKOXK JICPKABHUM OYy/TiBHHIITBOM.
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