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Cadgok I1. Micue cy1oBoro 3axucty y cucteMi (popM 3axucTy ciMeliHUX mpaB Ta iHTepeciB.

B HaykoBiii cTaTTi aBTOp MPOBIB HAYKOBE JOCIIPKEHHS MICIISl CYIOBOTO 3aXUCTY CIMEHHUX MpaB Ta iH-
TepeciB y cucteMi (opM 3aXUCTy BiNOBIIHUX MPaB Ta iHTEPeCiB. ABTOP BU3HAYMB Y HAYKOBIH CTATTI, 110
3aXHCT CIMEIHOTO TpaBa 4M iHTepecy — e IiSNIbHICTh OpraHy, yIIOBHOBAKCHOTO 3/11HCHIOBATH BiTHOBICHHS
MOPYIIEHOTO 200 BU3HAHHS OCHOPIOBAHOTO CIMEIHOTO mpaBa Ta iHTEpecy yJacHHKa CiIMEHHUX BiTHOCHH,
sIKa MIPOSIBIIIETHCS Y 3aCTOCYBAHHI 3aXO0JliB 3aXUCTY JI0 YYACHUKIB CIMEHHUX BiTHOCHH, 32 JIOTIOMOTOI0 SIKUX
BiJIIIOBIIHE MTPABO UM iHTEPEC IOHOBIIOETHCS (BU3HAETHCS ) — TAK 3BAHUX CIIOCOOIB 3aXUCTY; (hOpMa 3aXHCTY
BUJIIAETHCS SIK JISUIBHICTH BIJIMOBIHOTO FOPUCAMKIIIHOTO OpraHy, CIpsSMOBaHA Ha 3aXHCT MOPYLICHOTO
paBa, sSIka Ma€ BIACHY crienn(iKy, BUKIHMKaHY HAsIBHICTIO OKPEMOI IPOIEYPH 3aXUCTY, 0COOTUBHIA Cy0’ €K-
THHUH CKJIaJ Ta OCOOJHBI CIIOCOOM 3aXHUCTY, IO MOXKYTh OyTH 3acTocoBaHi. B ciMeiHO-TIpaBOBiN TOKTpHHI
CKJIANIOCS JICKIbKA MiIXO/IIB MO0 Kiacudikamii GopM 3aXucTy CIMEHHHMX INpaB Ta IHTEPECIB YYaCHHUKIB
CIMEHHHX BITHOCHH, IO BHSIBISIETHCS Y BUAUICHHI IOPUCAMKILINHOI Ta HEIOPUCAMKLINHOI (hOPM 3aXHUCTY,
CYIIOBOI Ta aMiHICTpaTUBHOT (hOPM 3aXHCTY, & TAKOXK BUIUICHHI (HOPM 3aXUCTy 3aJICKHO Bijl OpraHy, sSKHi
3IIACHIOE BiJIMIOBITHHIA 3aXUCT MOPS 13 CAMO3aXUCTOM. ABTOp BU3HAYMB, 1110 B CIMEHHO-TTPABOBIH TOKTPUHI
nepeBakac BUIUICHHS CYIOBOTO 3aXUCTY SIK OKPEMOT0 BHITY FOPUCIUKIIIHHOT (POPMU 3aXUCTY CIMEHHHX MpaB
Ta IHTEpeCiB MOPS 13 IHIUMH BUIAMH, MEPETIK SIKUX y’KE MOXKE PI3HUTHCS 3aJISKHO Bi TOTO, YU BHU3HA-
€ThCS MOXKJTUBICTD 3MIHCHEHHSI FOPUCIUKI[IHOTO 3aXMCTy CIMEHHUX MpaB Ta IHTEPECIB JIUIIIE ECPKaBHUMH
OpraHaMu, Yd TAaKOX OpraHaMM MICIIEBOTO CaMOBPSAYBAaHHS, a TAKOXK CyO’ €KTaMH, SKi YIIOBHOB&KCHI Ha
3IIACHEHHS FOPUAMYHO 3HAYMMHMX il BiJ IMEHI JiepKaBH (alBOKaTH, HOTapiycH, Memiatop Toio). Ha min-
CTaBi MPOBEJICHOTO JIOCIIHKCHHS, aBTOP AIMIIOB BUCHOBKY, 1110 CYJOBUH 3aXHCT € YHIBEPCAIbHOIO (HOPMOIO
3aXHCTy CIMEHHUX MpaB Ta IHTEPECiB, KA XapaKTEPU3YETHCSA THM, IO BOHA 3IIMCHIOETHCS CIICIiabHAM
JIep>KaBHUM OPTaHOM — CYZIOM; BiIOYBaeThCs y mepeadaueHiil NUBUTBHUM HPOLECYaTbHIM 3aKOHOM (hopMi
[UISIXOM YXBaJEHHsS CyHOBOTO PIIIEHHS, SIKE € OCTaTOYHHM 1 Ma€ 3arajJbHOO0OB’S3KOBY CHITY, MOXe OyTd
BUKOHAHE 13 MOXKJIMBICTIO 3aCTOCYBaHHS JIEPKABHOTO MIPUMYCY; MOxe OyTH peallizoBaHa, SKIIO 0co0a, sKa
BOJIOJTIE TIPABOM YM IHTEPECOM, IO € 00’EKTOM 3aXHCTY, 3BEPHYJIOCS 70 CYAY 13 BIAMOBIAHOW BHUMOTIOO i3
3aCTOCYBAaHHSAM BiANOBIHOI MpouecyanbHoi (GOpMH B MEXaX CTPOKY HMO30BHOI JTaBHOCTI; Ma€ BHKIIIOUHY
KOMITETCHIIIFO 3 HAWOLIBII BaXKIIMBUX MUTAHb CIMEHHUX BIAHOCHH; MOPS/ 13 HALIIOHAILHUM PIBHEM CYIOBOTO
3aXMCTy NPHUCYTHIH i MI>KHAPOAHUH.

KirouoBi ciioBa: cynoBuii 3aXuCT CiMEHHUX MpaB; IOPUCIUKITIIHA (opMa 3aXUCTy CIMEHHHX IIpaB; CHO-
ci0 3axucTy ciMeHUX TpaB; CIMCHHI IpaBa; CiMElHi iHTepeCH.

Saliuk P. Place of judicial protection in the system of forms of protection of family rights and interests.

In the scientific article, the author conducted a scientific study of the place of judicial protection of family
rights and interests in the system of forms of protection of relevant rights and interests. The author deter-
mined in the scientific article that the protection of family law or interest is the activity of the body, authorized
to carry out the restoration of the violated or recognition of the disputed family right and interest of the par-
ticipant of family relations, which is manifested in the application of protective measures to the participants
of family relations, with the help of which the corresponding right or interest is renewed (recognized) — the
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so-called methods of protection; the form of protection is distinguished as the activity of the corresponding
jurisdictional body, aimed at protecting the violated right, which has its own specificity, caused by the pres-
ence of a separate protection procedure, a special subject composition and special methods of protection that
can be applied. In the family legal doctrine has developed several approaches to the classification of forms
of protection of family rights and the interests of participants in family relations, which is manifested in the
allocation of jurisdictional and non-jurisdictional forms of protection, judicial and administrative forms of
protection, as well as the allocation of forms of protection depending on the body, which provides appropriate
protection along with self-defense. The author determined that in the family legal doctrine, the allocation of
judicial protection as a separate type of jurisdictional form of protection of family rights and interests prevails
along with other types, the list of which may vary depending on whether the possibility of exercising jurisdic-
tional protection of family rights and interests is recognized only by state bodies, or by local self-government
bodies, as well as by entities authorized to perform legally significant actions on behalf of the state (lawyers,
notaries, mediator, etc.). Based on the conducted research, the author came to the conclusion that that judicial
protection is a universal form of protection of family rights and interests, which is characterized by the fact
that it is carried out by a special state body — the court; takes place in the form prescribed by the civil proce-
dural law by passing a court decision, which is final and has universal binding force, can be performed with
the possibility of state coercion; can be implemented if the person who owns the right or interest, which is
the object of protection, applied to the court with the corresponding demand using the appropriate procedural
form within the limitation period; has exclusive competence on the most important issues of family relations;
along with the national level of judicial protection, there is also an international one.

Keywords: judicial protection of family rights; jurisdictional form of protection of family rights; method
of protection of family rights; family rights; family interests.

IMocranoBka npodjemu. Bigmosiano 1o ct. 55 Koncturynii Ykpainu KokeH Ma€ IpaBo Oyab-IKUMH HE
3a00pOHEHUMH 3aKOHOM 3ac00aMH 3aXHIIaTH CBOI MpaBa i CBOOOIHW BiJ MOPYIICHb 1 MPOTHIPABHUX MOCH-
rab. KoxeH Mae 1paBo Iiciisl BUKOPUCTAHHS BCiX HALlIOHANBHUX 3aC00iB IOPUIMYHOTO 3aXUCTY 3BEPTATHCS
3a 3aXMCTOM CBOiX IPaB i CBOOO/ 10 BIJMOBITHUX MI>KHAPOTHUX CYJJOBUX YCTAHOB YH JI0 BiJIIOBITHUX Opra-
HiB MDDKHApOJHHX OpraHi3amiil, WeHOM a00 Y9acCHUKOM SKHX € Ykpaina [1]. lana KOHCTUTYIIii{Ha HOpMa OT-
puMaia cBoe BTUIeHHA y cT. 18 CiMeliHOTO KofeKkcy YKpaiHu, sSIKUi BU3HAYA€, M0 KOXKCH YYaCHUK CiIMEHHUX
BIJTHOCHH, SIKHH JIOCAT YOTHUPHAALATH POKIB, Ma€ MpaBo Ha Oe3mocepeiHe 3BEPHEHHS JI0 CYIly 3a 3aXHUCTOM
cBoro npasa abo inTepecy. Cyl 3aCTOCOBYE CIIOCOOU 3aXUCTy CIMEHHHUX MPaB Ta IHTEPECiB, SIKI BA3HAYCHI Y.
2 ct1. 18 CimeiiHoro xofekcy YkpaiHu (xo4a 1eif CHCOK € HeBHUSPITHUM 1 MOXKE MICTHTH H iHIII criocoou 3a-
XHCTY CIMEHHUX MpaB Ta inTepeci) [1]. B Toit ske wac, cyl € He e AMHIM OpraHOM, YITOBHOBaXCHUM 3/1iHCHIO-
BAaTH 3aXMCT CIMEHHUX MpaB Ta iHTEPECiB, a CyZoBa (hopMa 3axXHCTy € JINIIE OHI€I0 i3 popM, sKi cripsMoBaHi
Ha 3aXHCT IMOPYIICHOTO, HEBU3HAHOTO YU OCIIOPEHOT0 MPpaBa YIaCHUKA CIMEHHHX BiTHOCHH.

Cran onpauioBanHs npodjiemaruku. [Ipobremarika cygoBOro 3aXUCTy CIMEHHHUX MPaB JOCIiIXKyBa-
JIacsl psiZIOM HayKOBIIiB, Takux sk B. A. Barpac, P. O. I'aBpix, M. M. Isxosuy, B. 0. €Bko, 1. O. KocTsimkiH,
JI. B. Kpacunpka, O. B. Hekpacoga, 1. JI. Cepneuna, A. O. Ckiuenko, B. 1. Tpy6a, C. M. Xogaxk, I. B. Uyprmi-
Ta, OJJHAK BOHU JIMIIE YaCTKOBO TOPKAIUCS MUTAHHS MICIS CYJOBOTO 3aXHCTy CIMEHHHX IpaB Ta iHTEPECiB Y
cucteMi (hOpM 3aXHCTY BiIIOBIIHNX IpaB Ta iHTEPECiB.

MeTor CTATTi € JOCITIKEHHS MICISI CYJI0BOIO 3aXHCTy CIMEHHHX IMpaB Ta IHTEPECiB y cuctemi Gopm
3aXMCTY BIAMOBITHUX MPaB Ta IHTEPECIB.

Buxnan ocHoBHOTo MaTtepiany. BracHe HaykoBe HOCIIIKEHHS CITiJ PO3MIOYATH i3 BU3HAYCHHS TTOHSITTS
3aXMCTy CIMEHHHX MpaB Ta iHTEPECIB, a TAKOXK PO3MEKYBAHHS HMOHSITH «CIOCIO 3aXMUCTY», «3aXid 3aXUCTY»
Ta «(popMa 3aXUCTY».

B cimeiiHO-TIpaBOBiil TOKTPUHI 3aXUCT CIMEHHUX MPaB Ta IHTEPECIB MePeLyCciM PO3yMI€ThCS SIK: (haKyib-
TaTUBHA CTa[is MEXaHi3MYy 3IHCHEHHS CIMCHHUX IPaB, 3aCTOCYBaHHS IOPHCIAUKIIHHIMHI OpraHaMH (KOMIIe-
TCHTHUMH JICP’KaBHUMH OpraHaMH, OpraHaMH MICIIEBOTO CaMOBPSIyBaHHS), OCAAOBIMU 0co0aMu (HOTa-
plycoMm), y4acHHKaMHU CIMCHHUX BIIHOCHH Iepen0aveHiX 3aKOHOM a0 JOTOBOPOM 3aXO[iB, CIPSIMOBAHUX
Ha MPUIMHEHHS MPABOMOPYIICHHS, BiIHOBICHHS (BU3HAHHS) MOPYIICHOTO (OCIOPIOBAHOTO, HEBU3HAHOTO)
CIMEWHOT0 TpaBa Yu iHTEpeCy, yCyHEHHsI peallbHOI 3arpO3H TAKOTO IIOPYIICHHS Ta BILTUB Ha TIPABONOPYIITHH-
Ka 3 METOKO HEJOMYIICHHS TAaKOTO MOPYIIeHHs y MailOyTHOMY [ 1, c. 432-433]; perniaMeHTOBaHA IMBITbHUM
MpoIeCyaTbHUM 3aKOHOM HisUTBHICTB CYAY MO0 PO3NIIIAY CIMEHHHUX CIIpaB 3 METOIO 3a0e3leueHHs 31iiic-
HeHHs Ta (a00) BiTHOBJICHHS MOPYIICHNX, HEBU3HAHUX UM OCHOPIOBAHUX OXOPOHIOBAHHMX 3aKOHOM (3aKOH-
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HUX) CIMEHHHX 1HTepeciB Ta (a00) Oe3cmipHUX Cy0 €KTHBHHMX CIMCHHHX IMpaB, IO BUILTUBAOTH 31 3MICTY
YiTKO BU3HAYCHUX MpOLeCyalbHUM Ta (a00) MaTepialbHUM 3aKOHOM MPaBOBITHOCHH [2, ¢. 129]; cucrema
3aXO0JliB CIMEHHO-TIPABOBOTO BIUIMBY (CIOCOOIB 3aXUCTy Ta 3aXOJiB OXOPOHH), SIKi 3aCTOCOBYIOTHCS Y pasi
MOPYIICHHS CIMEIHOTO MpaBa Ta CIpsIMOBaHI Ha HOTO BiTHOBIEHHS [3, ¢. 49]; 3acToCyBaHHS KOMIIETCHTHH-
MU OpraHaM¥ JIep)KaBH, OPraHaMH MiCIIEBOTO CaMOBPSTyBaHH:, 0CO00I0, IIpaBa sSKOi MOPYIIEHi (OCIIOpeHi)
3axO0JIiB JUI BiTHOBJICHHS (BU3HAHHS) MOPYIICHUX a00 OCIIOPIOBAHMX TPaB Ta 3aKOHHUX 1HTEPECiB, a TAKOK
JUTSL YCYHEHHSI 3arpo3u nopynieHHs [4, ¢. 12]. ToOTo 3aXuCT — 11e MisIbHICTh OpraHy, yIIOBHOBaXEHOTO 3/1ilc-
HIOBaTH BiJJHOBJICHHS MMOPYIIEHOTO a00 BU3HAHHS OCIIOPIOBAHOTO CIMEHHOTO MpaBa Ta IHTepecy ydyacHHKa
CIMEHHHMX BIJIHOCHH, SIKa NIPOSIBIISIETHCS Y 3aCTOCYBaHHI 3aX0/IB 3aXUCTY JI0 YYaCHUKIB CIMEHHUX BITHOCHH,
3a JJOMOMOTOO SIKUX BiJITIOBITHE MTPABO UM IHTEPEC MOHOBIIOETHCA (BU3HAETHCS ). Taki 3aX0/11 BU3HAYAIOThCS
SIK CIIOCOOM 3aXMCTY CIMEWHHUX MpaB Ta iHTepeciB [1, ¢. 554;2, c. 129; 3, ¢. 92].

Sk BipHO 3a3Hauae JI. B. Kpacumpka, hopma 3aXxucTy CIMEHHMX NpaB Ta IHTEPECIB PO3IVISIAETHCS SIK
KOMIIJICKC BHYTPIIIHBO Y3TOKEHUX OpraHi3alifHUX 3aXOiB IIOAO0 3aXHCTy CyO’€KTHBHHX IIPaB i OXOpO-
HIOBAHMX 3aKOHOM IHTEPECiB; K MEBHUH MpolecyaqbHUi a00 MPONEAYPHUH MOPSI0K; K AiSIbHICTH KOM-
METEHTHUX OPTaHIB MO0 3aXHCTY IpaB, TOOTO i3 BCTAHOBJICHHS (PaKTHUHHX OOCTaBHH, 3aCTOCYBAaHHS 0
HUX HOPM TIpaBa, yXBaJICHHs PILICHHS 1 31iHCHEHHSI KOHTPOJIO 32 HOro BUKOHAHHAM [1, ¢. 379]. AnanoriuHo
BHU3Ha4ae (popMu 3axucTy ciMerHux mpas 0. @. BecnayioB: sk CyKyImHICTh OpraHizaliiHiX 3aXOJiB 1010
3aXUCTy Cy0’€KTUBHHUX MPAB T4 OXOPOHIOBAHUX 3aKOHOM 1HTEPECIB, K MIEBHUI MOPSAIOK 3aXUCTY MPaBa TUM
YH HITUM FOPUCAUKIIIHHAM OpraHoM abo camoro 0coboro [5, ¢. 89]. TodTo hopma 3axucTy — 1€ JISUTbHICTh
BIIMOBITHOTO IOPUCAMKIIHHOTO OpTaHy, COPSMOBaHA Ha 3aXUCT MOPYIICHOTO MpaBa, sIka Ma€ BIACHY CIe-
nuQiKy, BUKIAKaHy HAsBHICTIO OKPEMOi MPOLEAYypH 3aXUCTy, OCOONMBUII cy0’€KTHHI CKJIad Ta OCOONUBI
CIIOCOOHU 3aXHCTY, 110 MOXKYTh OyTH 3aCTOCOBAHI.

B cimeiiHO-TIpaBOBil JOKTPUHI CKJIAIOCS ACKIIbKA ITiIXOIIB 11010 Kiaacudikamii popM 3aXHUCTy CiIMEHHUX
IpaB Ta iHTEPECiB YIACHHUKIB CIMCHHUX BiHOCHH.

1) Buminserbes nBi (GOPMH 3aXKUCTy CIMEHHHMX MpaB Ta IHTEPECIB: IOPUCIUKININAHY, SKa 3I1HCHIOETHCS
CTELiaIbHO YIOBHOBR)XCHUMH JCPKABOIO OpraHaMM, MEPeayCiM CyIOM, MONILi€0, OpraHaMi Aep>KaBHOT
peecTpariii akTiB IUBUIBHOTO CTaHY, OpPraHAMH OIIKH Ta MiKJIyBaHHs, OpraHaMH HOTapiary, aJIBOKaTypH Ta
HPOKYpaTypH, a TAKOK HEIOPUCANKIIIIHY, TOOTO CaM03aXUCT CIMEIHUX MpaB Ta IHTEPECiB, 3aXUCT MPaB BIIaC-
HUMHU JiSIMH YIIOBHOBKEHOIO 0C000F0, Oe3 3BepHEHHS JI0 JIEP’KAaBHUX Ta IHIIMX opraHis [5, ¢. 90; 6, c. 40;
7,c.80-81; 8, c. 60; 9, c. 64; 10, c. 150];

2) BUALISIOTHCS CYJI0BA Ta aIMIHICTPATHBHI ()OPMH 3aXHCTY CIMEHHUX MPaB Ta IHTEPECiB, OCTAHHSI 371k C-
HIOETHCSI HECYIOBHMU JCPIKaBHUMHU OpPraHaMu, MEPeAyCiM OpraHaMu OIIKH Ta MiKIyBaHHS, OPraHaMH pee-
CTpamii akTiB IUBUILHOTO CTaHYy, IPOKYPOPOM, JOIIOMDKHIMH OpraHaMH IIPH OpraHaxX JIep:KaBHOI BIAIH Ta
MicrieBoro camoBpsityBanHs [11, c. 36-42]. B nanoMy BHUMaaKy 3aXUCT CIMEHHHX MpaB Ta iHTEPECiB PO3TIIs-
Ja€ThCs MEPeIyciM SIK AepiKaBHO-BIAIHA TiSUTHHICTD, @ TOMY MPEACTABHUKA JAHOTO IiIXOAY HE BUAUIIIOTH
Takoi (popMu 3aXUCTy CIMEHHHUX MPaB Ta IHTEPECIB K CAMO3aXMUCT;

3) nepedtik (GopM 3aXUCTY BUAUIAETHCS 3AJICXKHO BiJl OpraHy, KA 311HCHIOE BIJTIOBITHHIA 3aXUCT MTOPS
13 caM03axMCTOM, HAIIPUKJIAA: 3aXHCT MIPaB Ta IHTEPECIB, KNI 3MIMCHIOETHCS CylaMH, Jep>KaBHIUMHU Opra-
HaMH 1 OpraHamMH OIKH Ta mikiIyBaHHs [12, ¢. 13]; caM03axHCT, CYJOBHI 3aXHCT, 3aXUCT OPraHaMH OIKH
Ta MIKJIyBaHHS, 3aXHCT, 10 3MIHCHIOETHCS IPOKYPOPOM, 3aXHCT, IO 3AiiicHeHnit HoTapiycom [13, c. 32-34];
3aXUCT NPaB Ta IHTEPECIB, KU 3MIHCHIOETHCS CYIOM, OpraHaMH OIIKHU Ta MIKJIyBaHHs, OpraHaMH HOTapiary,
y ¢opmi camo3axucrty [14, c. 172]; cynosa, anMiHicTpaTHBHA (pOPMH 3aXUCTy Ta CAMO3aXUCT CIMEHHMX MpaB
[15, c. 64; 16]; cynoBui, aIMIHICTPATUBHHUNA 3aXHCT, 3aXKCT HOTAPiyCOM, 3aXHCT €BPOINEHCHKUM CYIOM 3
IpaB JIIOAMHH, 3aXHCT B aJTCPHATHBHOMY MOPSIIKY (B TOMY YHCII 32 y4acTio Mexiaropa) [17, c. 17].

B To¥i ke yac, nepeBakHNUM € TIePIIHH IMiIX1]1, BIAMOBIIHO J0 SIKOTO BUAUIAETHCS FOPUCIUKITIHHA Ta HEIO-
pHUCOUKIiiHA (hopMHU 3axXHCTy. Y HAyIl iCHYIOTH pi3Hi MiAXOAH 10 PO3YMIHHS 3MICTY IOPUCAMKIINHOI (op-
MH 3aXUCTy CIMEHHMX IMpaB Ta iHTepeciB. 30Kpema, 10 IOPUCIUKIIIAHOT POPMHU 3aXUCTy CIMEHHMX MpaB Ta
iHTEpeciB BIAHOCSTH CyHIOBY, aAMIHICTpaTHBHY, apOiTpaXkHy, HOTapianeHy i cycmineHy [18, c. 53]; cymnosy,
aJIMiHICTPaTUBHY Ta HoTapianbHy dopmu [1, c. 380-381]; cynoBy Ta anMmiHicTpaTHBHY (opMu 3axucTy [7, C.
82; 19, c. 62-63]; cynoBuii Ta Mo3acyI0BHiA 3aXHUCT CIMEHHHX MPaB (10 OCTAHHBOTO BiJIHECEHUH 3aXHCT, IKHH
3IICHIOETHCST OpraHaMU OITIKH Ta IMIKIYBaHHS, OpraHaMy MPOKYpaTypH, HOTapiaTy, aIBOKATYPH, a TAKOX
3aXUCT, IKUW 31MCHIOETHCS MEIiaTOpOM B YaCTHHI 3[1HCHEHHs ciMeiHo1 memiamii [ 14, ¢. 173-178; 20, ¢. 9];
MMO30BHY Ta HEMO30BHY (hPOPMH 3aXHCTy CIMEHHHUX MpaB Ta iHTepeciB [7, c. 80-81]. Sk Gaunmo, nepeBakae
BUJIIJICHHS CY/IOBOTO 3aXUCTY SIK OKPEMOTO BHJy IOPUCAUKIIIITHOT (hopMH 3aXUCTy CIMEHHUX MpaB Ta iHTepe-
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CIB TOPA[ 13 IHIIUMH BHIAMH, TIEPEITiK SKHX YK€ MOXKE PI3HHTHUCS 3aJISKHO BiJl TOTO, YA BH3HAETHCS MOXK-
JIUBICTh 3AIHCHEHHS IOPUCIUKIIIHOTO 3aXUCTy CIMEIHUX IIpaB Ta iHTEPECiB JNHUIIIE AeP>KaBHUMHU OpraHaMH,
YH TaKOXX OpraHaMH MiCIEBOTO CaMOBPSIYBaHHS, a TAKOXK Cy0’ €KTaMH, SIKi YIOBHOBa)KEHI Ha 3IHCHEHHS
IOPUIIMYHO 3HAYMMUX JIii Bl IMEH1 JIep>KaBu (aJJBOKATH, HOTapiyCH, MEAiaTop TOIIIO).

ToBopstuM MpO CyIOBMIA 3aXKMCT CIMEHHMX MpaB Ta iHTepeciB, ciif morogutucs i3 I. B. Uypmitoro, 1o
3aKOHOABEIb HAAAB CyIy OUIBII MMPOKi HOBHOBAXKEHHA y chepi 3axXxucTy CiIMEHHHX MpaB Ta iHTEpeciB Mo-
PIBHSHO 3 MOBHOBAXCHHSIMH 1HINX FOPUCIUKIIIHHUX OPraHiB, 30KpeMa: KOKHa 0co0a Mae MpaBo 3BEPHY-
THUCS JIO CyIy 3a 3aXMCTOM CBOTO TIpaBa a0o iHTepecy (YYaCHUKU CIMEHHHUX BiTHOCHH HE OOMEXYIOThCS Y
3IIMCHEHHI IIFOTO TIpaBa, KPiM sIK 3 MiJCTaB, Mepea0adeHIX NUBUTEHUM MPOLECYATbHIM 3aKOHOIABCTBOM;
IOPUCAUKIIIS CyAy BUXOISYM 13 MPHHIUITY, 10 BOHA MOIMIMPIOEThCA Ha Oyab-sKi PaBOBIIHOCHHHU, IO BH-
HUKAIOTh B JICP)KaBi, MOMIMPIOETHCS HA yCi BUITAJKH MOPYIICHHS CIMEHHHX IIpaB Ta iHTEpEecCiB; 3BEPHEHHS
0co0u 3a 3aXHCTOM JI0 OpraHy Jep:KaBHOI BIaau abo iHIIOro KOMIIETEHTHOTO OpraHy He 1mo30aBise ii mpaBa
Ha 3BEPHEHHS [0 CYIy 1 HaBIAaKH — BiJCYTHICTh TAKOTO 3BEPHEHHS TaK CaMO JIOIyCKAa€ MOXIIUBICTH came
CYIIOBOTO 3aXHMCTY TpaB 0COOM; cepell croco0iB 3aXUCTy CIMEHHHX TpaB CylaMH 3aKOH PErIaMEHTYE TaKi
CIOCOOM, 3aCTOCYBaHHS SIKUX HE BXOOUTH O MIOBHOBAKCHD IHIIMX OPraHiB JACP>KaBHOI BIIAIH, HAPHKIIAJI,
BIIIIIKOTYBaHHS MaTepiajbHOI i MOPaJIbHOI IIKOAHW; i Yac 3AIHCHEHHS Cy[OBOTO 3aXHUCTy CIMEHHHX MpaB
y pa3i yXBaJIeHHs CYIOM PIllICHHS 3 MOPYIICHHSIM HOPM MaTepiajbHOTO Ta/abo MpoIecyaabHOTO MpaBa IH-
BIJIbHUM TPOIECYaJIbHUM 3aKOHOJIABCTBOM IepeidaueHa MOXIIMBICTD MEPErvIsiy CyAOBUX PIllIeHb CyJaMH
ameNsLiHHOT Ta KacaliifHOl 1HCTaHIIIH, a TAKOX MEePEerIsAy B 3B’ SI3Ky 3 HOBOBUSBICHHMH a00 BHKIIIOUHHMHU
oOcrtaBuHamu [21, ¢ 46].

ToBopstun Tpo MicIie CYTOBOTO 3aXUCTy y cucTeMi (opM 3aXUCTy CIMEHHHX MpaB Ta IHTEPECiB CIIiJ 3a-
3HAYUTH, 10:

1) Taka popMa 3aXUCTy 3AIHCHIOETHCS CIICIIaIbHAM ACP>KaBHHM OPTaHOM — CYIOM, BiOyBaeThCs y Iie-
pendaueHii NUBITBHUM IPOLECYAEHIM 3aKOHOM (pOpMi HIJISIXOM YXBAJICHHS CY[JOBOTO PIllICHHS, SIKE € OCTa-
TOYHHUM 1 Ma€ 3araJbHO000B’ I3KOBY CHITY, MOKE OyTH BHKOHAHE i3 MOXKITHBICTIO 3aCTOCYBAaHHS JIEPKABHOTO
npumycy [10, c. 150]; inmi ¢popMu 3aXHCTy TaKoXK MOXKYTh OyTH TIEBHOIO Mipoio (hopMati3oBaHi, OJHAK HE
TIEIO MIPOIO, K CyN0Ba; OyAb-AKe PIICHHs, MPUAHATE IHIIMMH OPraHaMH IOIO0 MOPYIIEHOrO CIMEHHOTOo
npaBa 0COOM HE € OCTAaTOYHMM, OCKINBKH MOXKE OyTH OCKapyKeHe 70 CyAy B MOPSAKY aIMiHICTPaTHBHOTO
CYIOYMHCTBA a0 IIIIXOM 3BEPHEHHS J0 CyIy 10 HaOpaHHS YHHHOCTI BiIIOBIIHAM PIillICHHSM (HAIIPHKIIAI,
BiNoBigHO 110 cT. 19 CiMmeliHOTrO KoJeKCcy YKpaiHu y BUMajkax, nependoadeHux 1muM Komekcom, ocoba mae
MPaBO Ha MOTIEPEIHE 3BEPHEHHS 3a 3aXUCTOM CBOiX CIMEHHUX IIPaB Ta IHTEPECIB 10 OPTaHy OIMIKH Ta MiKITy-
BaHHSI; PIIIICHHS OPTaHy OMIKU Ta MIKITyBaHHS € 000B’A3KOBUM JI0 BUKOHAHHS, SIKIIO MIPOTITOM JECSTH JHIB
BiJ 4acy Horo BUHECEHH: 3aiHTepecoBaHa 0cola He 3BepHyJacs 3a 3aXUCTOM CBOiX IpaB abo iHTepeciB 10
cyny [22];

2) Moxe OyTH pealli3oBaHa, SKIIO 0c00a, SKa BOJOJAIE TPABOM YH IHTEPECOM, IO € 00’ €KTOM 3aXHCTY,
3BEPHYJIOCS 10 CYyZy i3 BiAIOBIAHOIO BUMOTOIO i3 3aCTOCYBaHHIM BiJIIOBiAHOI MponecyanbHoi (hopMu B Me-
»Kax CTPOKY IT030BHOI HaBHOCTI [5, c¢. 93]; iHII BHAM IOpUCAMKIIIHOI GOpMH 3aXUCTy MOXYTH OyTH pea-
Ji30BaHi TaKOX 1O (pakTy 3BEpHEHHS 0COOH, OAHAK MOXKYTh 3aCTOCOBYBATHCS i 0e3 I[bOT0 (HAMPUKIAL, y
BHITIaJKax MependadeHux cT. cT. 186, 235, 246CiMeliHOrO KoieKey YKpaiHu);

3) Mae BUKJIFOYHY KOMIIETCHIIII0 3 HAWOUIbII BaXJIMBUX MUTaHb CIMEHHMX BimHOCHH [8, c. 72], B TOMy
YHCITl TUTaHb BCTAHOBIICHHSI (hakTy OAaThKIBCTBA, MATEPUHCTBA, BU3HAHHS MarepuHCcTBa (CT. ¢T. 130 — 132),
BUPIIIEHHS CIIOPIiB MiX OaTbKaMU 110710 3a0e3MeYeHHs] 0COONCTHX HEMAilHOBHX NpaB JUTHHH (CT. CT. 145 —
149, 159, 161, 167 — 169), nutanp mo36asiieHHs 0aTbKiBChbKHX MpaB (CT. 164), ix moHoBneHHs (cT. 169), Bifi-
OpaHHs TUTHHU BiJ 0aTbKiB 200 OHOTO 3 HUX, HE 030aBJIsIFouM 1X 6aThKiBCHKUX paB (CT. 170), CTATHEHHS
amMeHTiB (cT. 181) Ta 10AaTKOBUX BUTPAT HA MUTHHY (CT. 185), yCHHOBJIEHHS MUTHHU (CT. 224), CKacyBaHHS
ycuHOBIIeHHS (CT. 238) Tomo [22];

4) mopsiz i3 HAIlOHAIBHUM PIBHEM CYJIOBOTO 3aXHCTy NMPHUCYTHIH ¥ MikHapomuuii [1, c. 382-384], saxuii
IpeCTaBICHNI MOXINBiCTIO €Bponeiicbkoro Cymy 3 mpaB JIOAMHN MPUHMATH PIlICHHS 0RO 3aXHUCTY Mpa-
Ba Ha IPUBATHE 1 CiMEITHE )KUTTS B YaCTHUHI PO3YMIHHS IPUBATHOTO Ta CIMEHHOTO KUTTS Ta; IMIOIO0 BCTAHOB-
JICHHS 000B’ 3Ky JUIS AEp>KaB BXXHUTH 3aXO/iB IIO/I0 03BOJLY PO3PUBATH LIIIOOH 1 JO3BOJISTH BCTYI Y HOBUH
IUTI00; MO0 3aXUCTY MPaB JiTeH, B TOMY YHCII MO3aNLIIO0HIX IiTeH, 3aXUCTy MpaB 0aThKa MO3aNLTIOOHUX
JiTelt; peasizariii nmpasa 0aTbKa i MaTepi Ha BUXOBAaHHA JiTeH, 3[AifICHEHHS IpaBa HA YCHHOBICHHS II0J0
3a0e3MeueHHs paBa Ha CIIJIKYBaHHS, B TOMY YHCIi O10JOTIYHUX OATHKIB 13 YCHHOBJICHOK TUTHHOIO; 1010
BU3HAUCHHS MiCLsl IPOXKMBaHHS JIUTHHU; 11010 BU3HAYCHHS MMOXO/KEHHS JTUTHHHU Ta 3aXHCTY IpaB MOTEH-
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LiffHUX OaTHKiB; IIOJ0 3aXKCTY MpaBa JUTUHH HA MPOKUBAHHS y CiM’1; MIOM0 3a0e3NeUCHHS 3aXUCTy MpaB
0aThKiB Ta JIITEH MpPU OCIMOPIOBaHHI 0aThKIBCTBA; OO 3aXKCTy MpaB Marepi 11010 BUXOBAHHS JiTeH He3a-
JIKHO BiJ 11 peNirifHuX MepeKoOHaHb; MIONO0 3aXKCTy MPaB JIOAWHU IPH YKIAISHHI IUTI00Y; M0N0 3aXHCTY
npaBa MOIPY}OKS Ha BUKOPUCTAHHS PEIPOIYKTHBHUX TEXHOJIOTIH 15 3a0€3MeUeHHsI IpaBa Ha MAaTePUHCTBO,
0aTBHKIBCTBO; IIOJI0 3aXKCTY IIPaBa Ha pO3ipBaHHS MUTIO0Y; MOA0 3aXKCTY IpaBa ocoOu Ha BHOIp IMEHi, Tpi3-
BuIa abo o O6arbkoBi [1, c. 389; 23, c. 695-709; 24].

BucnoBku. Ha migcrasi BuIe BUKIaJICHOTO HAYKOBOTO TOCIIIKEHHS, MO)KEMO BH3HAYUTH, IO CYIOBUI
3aXHCT € YHIBEepCAJIBFHOIO (OPMOIO 3aXHUCTy CIMEHHMX MpaB Ta iHTEPECIB, SIKA XapaKTEPU3YETHCSA THM, II0
BOHA 3MIIHCHIOETHCS CIIEIIaIbHAM JISPIKABHAM OPTraHOM — CYIOM; BilOyBaeThCs y IepeadaueHiil UBITEHIM
IpoLeCyalbHIM 3aKOHOM (POpMi IIISIXOM yXBaJICHHS CYJJOBOTO PillICHHS, SIKE € OCTATOYHHUM 1 Ma€ 3arajbHO-
000B’SI3KOBY CHITY, MOXKE OyTH BUKOHAHE i3 MOXIIMBICTIO 3aCTOCYBaHHS JCPKAaBHOTO IPHMYCY; MOXKE OyTH
peanizoBaHa, KO 0c00a, AKa BOJIOJIE MMPABOM YH IHTEPECOM, IO € 00’ EKTOM 3aXHUCTY, 3BEPHYIIOCS JI0 CYAY
13 BIJIMOBITHOKO BUMOTOFO 13 3aCTOCYBaHHSAM BIJIIOBITHOI IIPOIECYaTbHOT POPMHU B MEKaxX CTPOKY TTO30BHOT
JIABHOCTI; Ma€ BUKIIFOYHY KOMIIETEHIIIO 3 HAO1IbIIl BAXKITMBUX MUTaHb CIMEHHUX BiTHOCWH; TIOPSI 13 HAIli-
OHAJIEHUM PiBHEM CYIOBOTO 3aXHCTY IMPHUCYTHIH H MiXKHAPOTHHH.
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