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CYB’EKTU AIMIHICTPATUBHO-AEJIKTHUX BIIHOCHUH

ITaBnoBcbka H.B.,
KAHOUOam puoudHuUxX HayK, OOYeHm

MMaBaoBcbka H. B. Cy0’exkTH agMiHicTPaTHBHO-IEJTIKTHUX Bi/THOCHH.

ABTOpPOM PO3KPHUTO HOHSTTS T OCOOIMBOCTI aAMiHICTPAaTUBHO-IIPABOBO] BiANIOBIJAIBHOCTI Ta «Cy0’ €KTa
aJIMiIHICTPATUBHO-ACTIKTHUX BITHOCHHY.

BigznaueHo, 110 yHOCKOHAJECHHS IHCTUTYTY aIMiHICTPAaTHBHO-AETIKTHUX BiIHOCHH € OIHUM i3 BUpI-
maibHUX (PakTopiB, MO 3a0e3Medye MiIBUINCHHS ¢(ESKTHBHOCTI MPAaBO3aCTOCOBYOI JisIIBHOCTI Ta JOTPH-
MaHHS 3aKOHHOCTI y IPOBA/PKCHHAX y CIpaBax Mpo agMiHICTPAaTUBHI IPABONOPYLICHHS (IETIKTH).

3anporoHOBaHoO ITiJ] aAMiHICTPATHBHO-TIPABOBOIO BIAMOBIAAIBHICTIO PO3YMITH IPUMYCOBE 3 JIOTPUMAaH-
HSIM BCTaHOBJIEHOT IPOLEIYPH i MEX 3aCTOCYBaHHS IPABOMOYHUM CyO’€KTOM JIepKaBH Iepe0aueHnX 3a-
KOHOJIAaBCTBOM CAaHKIIiH, IO 3aCTOCOBYIOTHCS B aIMIHICTPATHBHOMY IOPSJIKY, & CaMe B MpoIieci peaizarlil
Jep)KaBHHUMU OpPraHAMU CBOiX BHKOHABUO-PO3MOPSIYHX [TOBHOBAXKCHb 33 BUMHCHHS aJMIiHICTPaTHBHOTO
MIPaBOIIOPYIICHHS (IAETIKTY), 3aX0/iB BILTUBY, SIKi CIPSMOBaHI Ha IIOKapaHHs MPaBOMOPYIITHIKA, TOOTO BUH-
HO1 0cOOU sIKa CKO1JIa aAMiHICTPAaTUBHUM AETIKT.

Bim3naveHo, 110 iCHYIOUMIA TEepelTiK cy0’ €KTiB aJIMiHICTPATHBHO-JICTIKTHAX BITHOCHH, 10 SIKUX MOXE
OyTH 3aCTOCOBAHO aMiHICTPATUBHO-IIPABOBY BiANOBIANbHICT 32 aAMIHICTPATHUBHI IPABONOPYIICHHS (e-
JIIKTH), BAPTO PO3MIMPHUTH, @ TAKOK BHECTH BIJTIOBITHI 3MIHH B YHHHI aIMIHICTPAaTHBHO-IIPABOBI HOPMH, II10
BCTAHOBIIIOIOTH TAaKy BiANOBIAJIbHICTh. 3aIIPOIIOHOBAHI 3aKOHOABYI 3MiHU 3MOXKYTh IIOCHJINTH 3aXHCT IPaB
Ta 3aKOHHUX THTEPECIB 0Ci0, sIKi € yYaCHUKAMHU aJIMiHICTPATUBHO-ACTIKTHHX BIJTHOCHH.

Cy6’exTaMu cKJay aIMiHICTPaTHBHOTO NPABOIOPYIIEHHS (AETIKTY) €: 1) 3aranpHuil — hizudHa ocoda —
ocyaHa 0co0a, siKa JTocsriia BiKy aJMiHICTPaTHBHO-TIPABOBOI BIIMOBIIATBHOCTI; 2) crielialbHul — (i3naHa
oco0a minpueMens — IOpUINYHA 0c00a — Cy0’ €KT rocmoIapChKoi AisUIbHOCTI; MOCaI0Bi 0cOOU — YITIOBHOBA-
JKCH1 BUKOHYBATH TPEJICTAaBHUIIBKI (DYHKIIIT BiJl IMEHI OpTraHy, B IKOMY BOHH IPAIIOIOTh.

B cyuyacHux ymoBax po3BUTKY YKpaiHM sIK IPABOBOI JIEPXKAaBH, 3 YPaxXyBaHHIM 3MiH Y 30BHIIIHIX BiJHO-
CUHaX, 3MIIHEHHI MO3MIIA Ha MIXXHAPOIHIA apeHi, KapIMHAIBHUX MOTYKHUX BHYTPIIIHIX MpoIecax, 0co-
61mBOi axkTyanbHOCTI HaOyBae BUPOOJIEHHS MeXaHi3MiB 3a0€3MEeUeHHS peamizallii Ta 3aXUCTy NpaB JIFOIH-
HU B aJIMiHICTPaTUBHO-JCIIKTHUX BIIHOCHHAX IiJl YaC BUHHUKHECHHS aIMiHICTPATHBHOTO MPABOIOPYIICHHS
(menikTy) Ta aAMiHICTPATUBHOTO IPOBAKEHHS B SKHUX OLHIOETHCS MiSIBHICTD aMiHICTPAaTUBHOTO OpraHy
(rocamoBoi ocodn) i cymy Ha IpenMeT iX 3aKOHHOCTI W pe3ynbTaTHBHOCTI. EBOMIONIS MpaBoBOI cUCTEMH B
VYkpaiHi Ta B 3apyODKHUX AepKaBax 3acBiquye, IO PO3MIISM 1 BUPILICHHS IOPUCAUKIIHHOI CIIPaBH OJHUM
OpraHoM (IT0CagoBOI0 0CO00I0) - OJHIEI0 IHCTAHINIEIO 3aTHITa€ MOKIHBOCTI ST TOMIJIOK, IO TIPU3BOAUTH
JI0 HEee(peKTUBHOCTI CYIOUMHCTBA i, SIK HACHIJIOK, - 3HIDKEHHS JIOBIPH JI0 OPTaHiB Jep>KaBHOI BIa M, BIpH Y
3arajibHi MPUHINIHN aAMiHICTPATUBHOTO CYOYHHCTBA.

Kiro4oBi cioBa: cy0’ekTH agMiHICTPAaTHBHOTO IPABONOPYIICHHS (AEMIKTY), aAMiHICTpaTHBHA IPaBoO-
Cy0’€KTHICTb, aJIMIHICTPATHBHA JCNIIKTO3IaTHICTh, POBAPKEHHS 3 aIMIHICTPATUBHUX MTPABONIOPYIIICHb (JIe-
JIKTiB), aIMIHICTpaTUBHE CYyJOYUHCTRBO.

Pavlovska N. Subjects of administrative offense (tort).

The author reveals the concept and features of administrative and legal liability and “subject of adminis-
trative-tort relations”.

It is noted that the improvement of the institution of administrative-tort relations is one of the decisive
factors that improves the efficiency of law enforcement activities and compliance with the law in proceedings
on administrative offenses (torts).

It is proposed to understand under administrative-legal responsibility compulsory with observance of the
established procedure and limits of application by the competent subject of the state of the sanctions provid-
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ed by the legislation which are applied in an administrative order, namely in the course of realization by the
state bodies of the executive powers for committing an administrative offense. measures of influence aimed
at punishing the offender, ie the guilty person who committed an administrative offense.

It is noted that the existing list of subjects of administrative-tort relations to which administrative-legal
responsibility for administrative offenses (torts) can be applied should be expanded, as well as appropriate
changes should be made to the current administrative-legal norms establishing such liability. The proposed
legislative changes will be able to strengthen the protection of the rights and legitimate interests of persons
who are participants in administrative-tort relations.

The subjects of the administrative offense (tort) are: 1) general - a natural person - a sane person who has
reached the age of administrative liability; 2) special - natural person entrepreneur - legal entity - business
entity; officials - authorized to perform representative functions on behalf of the body in which they work.
The author reveals the concept and features of administrative and legal liability and “subject of administra-
tive-tort relations”.

It is noted that the improvement of the institution of administrative-tort relations is one of the decisive
factors that improves the efficiency of law enforcement activities and compliance with the law in proceedings
on administrative offenses (torts).

It is proposed to understand under administrative-legal responsibility compulsory with observance of the
established procedure and limits of application by the competent subject of the state of the sanctions provid-
ed by the legislation which are applied in an administrative order, namely in the course of realization by the
state bodies of the executive powers for committing an administrative offense. measures of influence aimed
at punishing the offender, ie the guilty person who committed an administrative offense.

It is noted that the existing list of subjects of administrative-tort relations to which administrative-legal
responsibility for administrative offenses (torts) can be applied should be expanded, as well as appropriate
changes should be made to the current administrative-legal norms establishing such liability. The proposed
legislative changes will be able to strengthen the protection of the rights and legitimate interests of persons
who are participants in administrative-tort relations.

The subjects of the administrative offense (tort) are: 1) general - a natural person - a sane person who
has reached the age of administrative liability; 2) special - natural person entrepreneur - legal entity - busi-
ness entity; officials - authorized to perform representative functions on behalf of the body in which they
work.

In the current conditions of Ukraine’s development as a state governed by the rule of law, taking into
account changes in foreign relations, strengthening positions in the international arena, cardinal powerful
internal processes, developing mechanisms to ensure the implementation and protection of human rights in
administrative-tort relations. ) and administrative proceedings in which the activities of the administrative
body (official) and the court are assessed for their legality and effectiveness. The evolution of the legal system
in Ukraine and abroad shows that the consideration and resolution of a jurisdiction by one body (official) -
one instance leaves room for error, which leads to inefficiency of justice and, consequently - a decrease in
confidence in public authorities, faith in the general principles of administrative proceedings.

Key words: subjects of administrative offense (tort), administrative legal personality, administrative ca-
pacity, proceedings on administrative offenses (torts), administrative proceedings.

IMocTanoBKa mpodJieMu. AJIMiHICTPaTUBHO-JCIIKTHI BITHOCHHH Y Cy4YacHIH BITYUN3HSAHIN HayIl € CKIIaJI-
HUM CaMOCTIHHHM iHCTHTYTOM, IO 3yMOBIIIOETHCS CYNEPEWINBOIO MPABOBOIO MPHPOAOIO 1 HASBHICTIO pi3-
HUX HAayKOBUX MODIAIIB Ha PO3YMIHHS HOro cyTHOCTI. PO3KpUTTS 3MiCTy OCTaHHIX Ja€ 3MOTY BU3HAYHTH
MEPCIIEKTUBH IIHOTO MPOLIECY i CIPSIMYyBaTH HOro PO3BUTOK BiAMOBIAHO 10 MOTped cycminbeTBa. Jedinimis
«aIMIHICTPATHBHO-TIPABOBA BiAMIOBIMAIEHICTE € BAYKIIMBOIO TAPAHTIEI0 3a0€3IIeUeHHS TOTPUMAaHHS KOHCTH-
TYUIHHX NIpaB 0COOU, IIPOSBOM CYTHICHHX O3HAK AEMOKPAaTHYHOI IPAaBOBOI epxkaBH, 0COOIUBO y chepax,
OB’ SI3aHUX 13 3aCTOCYBaHHAM TpuMycy. HeoOXiMHICTh AOCTIKEHHS 3a3HAYCHOTO 1HCTUTYTY BKa3yOTh 1
ctarucTuuHi naHi Bepxosroro Cymy, BianoBigHo a0 skux npotsirom 2019-2022 pp. i3 89 THC. pO3NITHYTHX
CIpaB MPO aJIMIHICTPATHUBHI MPABOMOPYIICHHS (IETIKTH) CKACOBAHO i 3MIHEHO MOCTAHOBH CY/y MepIIoi iH-
ctaHmii y 45 Tuc. BUNMajKis, mo cTanoBuTh 50,02 %. OkpiM TOro, KOXKHOTO POKY TogaeThest 25-30 Tuc. mo-
30BiB B MOpsAKy cT. 171-2 Konekcy aaMiHICTpaTHBHOTO CyJOUMHCTBAa YKpainu (Haaani - KAC Ykpainwn), 52
% SIKMX 33JJ0BOJIBHSETHCS HA KOPHCTH 0COOU, MPUTATHYTOI 10 aIMiHICTPaTUBHO-IIPAaBOBO{ BiATIOBIIAIBHOCTI
(32 maHuMu €IIHOTO IEPIKABHOTO PEECTPY CYNOBHX PIIICHB).
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YnockoHaJIeHHS iHCTUTYTY aAMIHICTPaTUBHO-ACIIKTHUX BITHOCHH € OHUM i3 BUPIMIAIbHUX (DaKTOPIB,
o 3a0e3redye IMiIBUIICHHS e(EKTHBHOCTI MPaBO3aCTOCOBYOT JISUIBHOCTI Ta JOTPUMAHHS 3aKOHHOCTI Y
IIPOBADKEHHAX y CIpaBax Mpo aJMiHICTPaTUBHI MPaBONOPYIICHHS (JIETiKTH).

Merta cTaTTi — JOCIDKCHHS 1HCTUTYIIT Cy0’€KTIB aIMiHICTPAaTHBHO-ICTIKTHAX BIJTHOCHH Ta iX KJIacH-
¢ikamis.

CTtaH HaykoBoi po3podku mpo6aemu. /[0 po3B’s3aHHA NPOOJIEeM aaMiHICTPaTHBHO-TIPABOBOI Hay-
KH, TIOB’SI3aHUX 13 Cy0 €KTaMH aJMiHICTPATUBHO-ACNIKTHUX BiHOCHH, CUCTEMHO MiAXOAWIHM TaKi BUEHi:
B. ABep’sinoB, 1. ApictoBa, JI. baxpax, B. binoyc, 1. boponin, 1. Tonochiuenko, B. T'omoschkuid, 1. I'pu-
ook, E. Jemcokuii, O. Hyrenens, , B. Konnakos, C. Kopoen, C. Kysniuenko, O. Kyspmenko, B. Jlopis,
1. JIyx’saenp, O. Ocranenko, C. [etkos, A. I[Togonsika, T. [Iponenko, B. Psaninceka, O. Cokonosa, I. ToHosH,
I'. eBuyk, 1. llonina Ta iHmIi.

Buxaan ocHoBHOro marepiany. [1icTaBoro NPUTATHEHHS 10 aIMIHICTPaTHBHO-IPABOBOT BiJIIOBIa)Tb-
HOCTI € BYMHEHHS IPOTHIIPABHOTO JTiSTHHA Y (opMi [ii uu 6e341sUTbHOCTI. BiACYTHICTE X0U OTHOTO €JIEMEHTY
CKJIaZy aIMiHICTPAaTUBHOTO MPABOIIOPYIICHHS (IIENIKTY) BUKIIOYA€ HACTAHHS aJMIiHICTPaTHBHO-IIPABOBOI
BIMOBIAAIBHOCTI.

Cr. 9 Konekcy Ykpainu npo aaMiHICTpaTHBHI npaBonopymeHHs (Hagan — KYnAIl) BusnaveHo, mo aj-
MiHiCTpaTHBHE MPaBONOPYIICHHS (IIPOCTYIOK) — I€ IPOTUIIPaBHA, BUHHA (YMHUCHA a00 HeoOepexHa) Aisd 4u
0e3IisITbHICTB, [0 ITOCATAE HA TPOMAJICHKHI TOPSIJIOK, BIIACHICTh, TIpaBa i CBOOOIM IPOMAaJIsH, Ha BCTAHOBIIC-
HUH NOPSIIOK YIIPABIIHHA 1 32 SIKy 3aKOHOM IepeadadeHo aJIMiHICTPaTHBHY BiJIIOBIAAIbHICTb.

BBakaemo, 0 cy0’€KT aIMiHICTPAaTHBHOTO HMPOCTYIKY SK €JIEMEHT CKIIaIy aJMIHICTPaTHBHOTO IMPaBO-
MOPYIICHHS (JICMIKTY) — IIe 0c00a, siKa CKOiJa aaMiHICTPaTUBHUM MPOCTYIIOK 1 SIKY HA IiJCTaBi YMHHOTIO 3a-
KOHOJIAaBCTBA MOYKHA MPHUTATHYTH JI0 aIMiHICTPaTUBHO-IIPABOBOI BiAMOBIIATBHOCTI. Takoxk, B po3pi3i aHaTi-
3y crerMpiky aAMiHICTPaTUBHUX IPABOIOPYIICHb (JICIiKTIB) BApTO TOBOPUTHU PO HASBHICTH CIEIiaIBHOTO
cy0’exTy — (Pi3MUHMX 0Ci0 MIANMPHEMHUIIBKOT TISUTBHOCTI Ta ocaaoBUX oci0. BixmoimHo no ct. 12 KynAll,
a/IMIHICTPaTUBHO-TIPAaBOBA BiAMOBIIANBHICTh (hi3UIHMX 0CI0 MOKE HACTAaBaTH JIMIIE 3 AOCATHEHHIM 16-piu-
HOTO BiKy HAa MOMEHT BYMHEHHSI aIMIHICTPaTUBHOTO TIPABOITOPYIICHHS (IEMIKTY). SIKIo ocoba BUMHIIIA a/IMi-
HICTpaTUBHUM MPOCTYNOK Y Bili Bix 16 10 18 pokiB, TO cripaBuU Mpo Taki MPaBOMOPYIICHHS PO3ITIAIA€ TINbKU
CYA 13 3aCTOCYBaHHSIM 10 MPABOMOPYIIHAKA CIEII(ITHNX 3aX0iB BHXOBHOTO XapaKTepy, Mepea0daieHux CT.
241 KYnAII [1]. Orxe, cy0’ekTamu CKJIay aIMiHICTPaTUBHOTO NPABONOPYIIEHHS (IETIKTY) €: 1) 3aransHuit
— ¢iznvHa 0coba — ocyHa 0c00a, SKa JTOCsIIa BIKY aJMiHICTPATHBHO-TIPABOBOI BIAMOBIIAIBHOCTI; 2) CHeIi-
anpHUi — ¢iznyHa ocoda MmiANpHEMENb — IOPUANIHA 0c00a — Cy0’€KT rOCMOAAPCHKOT AiSITBHOCTI; MOCaI0BI
0CcOo0M — YITIOBHOBa)KEHI BUKOHYBATH MPECTABHUIIBKI (PYHKIIIT BiJl IMEHI OpraHy, B SKOMY BOHH MPAIIOIOTh.

Cy0’exTHBHA CTOpOHA € OOOB’SI3KOBHM €JIEMEHTOM AJMIHICTPAaTUBHOTO INPABOIOPYILICHHS (JICNIKTY).
Cy0’€eKTHBHA CTOpPOHA BHPaKa€ ICUXIYHE CTABJICHHS MPaBOMOPYIIHUKA IO CKOEHOTO HUM IIPOTHIIPABHOTO
nistHHSA. J10 03HAaK, 1110 XapaKTepHU3yIOTh Cy0’ €KTUBHY CTOPOHY aMiHICTPaTUBHOI'O MPABOIOPYIICHHS (eMTiK-
Ty) HaJeXaTh: BUHA, MOTHB 1 MeTa. BuHa BupakaeTbcst y popMi yMHUCITY Ta HeoOepe:KHOCTI. BeTranoBneHHs
BHHH € TOJIOBHUM 3aBIaHHAM IIPH aHaNi3i Cy0 €KTHBHOI CTOPOHU IPaBONOPYIICHHS. AJIMIHICTPAaTUBHI Ipa-
BOTIOPYIICHHS (JEJIIKTH), K1 MOPYIIYIOTh TpaBa OyIb-sIKUX 1HIINX OCI0 € YMUCHUMH JiSTHHAMU. BuHY ropu-
JMYHOT 0CO0H, HAPUKIIA, Iiepeada 3aMOBHHUKY MPOEKTHOI JOKyMEHTAIIi] Il BUKOHAHHS OyAiBEelTbHUX PO-
0iT Ha 00’ €KTi, PO3pPOOJICHOI 3 TOPYIICHHSM BUMOT 3aKOHOJIABCTBA, MICTOOY/TIBHOT JIOKyMEHTAIIi1, BUX1THUX
JAHUX JUIS IPOEKTYBaHHS 00’ €KTiB, OyliBENbHUX HOPM, CTAHJAPTIB i IPAaBMII, y TOMY YHCIIi IIIOI0 CTBOPEHHS
0e3IepeIIKOIHOTO KUTTEBOTO CEPEeIOBUINA a00 3/1ada Ta BBEICHHS B eKCILTyaTallifo 00’ €KTiB 3araJbHOTO KO-
PHUCTYBaHHS, SIKi HOPYIIYIOTh BUMOTH I[OI0 CTBOPEHHsI OE3MEPEIIKOHOTO JKHTTEBOTO CEPEIOBHUIIIA IS OCI0
MOTPiOHO PO3IISINATH SIK HENOKIAJCHHS HEIO0 3yCHIIb, SKi JOIMYCKAIOTHCS i BUMAraloThCs 3aKOHOIABCTBOM,
JUI BUKOHAHHS TIOKJIAICHUX Ha Hel 000B’S3KiB, a IOPYIICHHS AKHUX Mepe0adeHo aJIMiHICTPaTUBHO-TIPABOBY
BiJIIIOBIaJIbHICTD, @ TAKOXK SIK HEBUKOPUCTAHHS HATAaHUX MIPaB 1 MOXITUBOCTEH ISl YCYHEHHS IPUIXH aIMi-
HICTPaTUBHOTO MPABOMOPYIIEHHS (JICNIKTY) [2, c. 44].

B.b. ABep’sHOB BHU3HAUYA€E aIMiHICTPATHBHO-IIPABOBY BiAMOBIIAIbHICTD SK PI3HOBUI FOPUAMYHOI BiJIIIO-
BiJJAJIHOCTI, L0 SIBJIIE COOOI0 CYKYIHICTh aJMiHICTPaTUBHUX IIPABOBITHOCHH, SKi BUHUKAIOTh y 3B’S3KY i3
3aCTOCYBaHHSAM YIIOBHOBAKCHHMH OpTaHaMH (IT0CaJOBUMH 0c00aMM) 10 0Ci0, 10 BUNHIIIH aIMiHiCTPaTHB-
HUH NPOCTYIOK, IepeadaueHUX HOpMaMH aIMiHICTPaTUBHOTO IpaBa OCOOIMBUX CAHKILH — aqMiHICTpaTHB-
HHX CTSATHEHb [3, ¢. 87].

Baaxaemo, 1110 11e BU3HAYECHHS HE PO3KPUBAE BCHOTO 3MICTy aJMiHICTPaTUBHO-NIPABOBOI BiAMIOBITaJIbHO-
CTi, aJKe He Tiependavyae Taki BaXJIHMBI O3HAKH, K 3aCTOCYBAHHSI JI0 BHHHOT 0COOM CaHKIIIH Y MeXax 1 IopsiIi-
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Ky, BCTAHOBJICHUX YMHHUAM 3aKOHOAABCTBOM. CaMe MOpPYIICHHS MEK a00 MOPSIKY MOXE MPU3BECTH JIO TIe-
PEBHIICHHS TOBHOBAYXCHB Ta HEMOXIIUBOCTI 3aXHCTY IOPYIICHOTO, HEBU3HAHOTO Ta OCIIOPIOBAHOTO IIPaBa.

A.T. KoM3I0K pO3KpHBAE aIMiHICTPAaTUBHY BiAMOBIIAIBHICTh K 3aCTOCYBAHHS 10 OCi0, 10 BUMHWIIN a]IMi-
HICTpPaTUBHI MPOCTYITIKH, aJIMiHICTPATUBHHUX CTSATHEHB, K1 TSATHYTH JUIS X 0C10 OOTSHKIIMBI HACIIIKKA MaiHO-
BOT'0, MOPAJIbHOTO, OCOOKCTOTO YH 1HIIIOr0 XapaKTepy Ta HAKJIAJIAI0THCs YIOBHOBAKCHUMH Ha T€ OpraHaMH 41
MOCaJJIOBUMH 0COOAMH Ha ITiJICTaBax 1 B MOPSKY, BCTAHOBICHUX HOPMaMH a/IMIHICTPaTHBHOTO IpaBa [4, c. 46].

ILA. T'anaran BBaXkae, IO MiJ aJAMIHICTPAaTHBHOIO BiANOBIJAIBHICTIO CIiJl PO3YMITH «3aCTOCYBaHHS y
BCTaHOBIICHOMY TIOPSIKY YIOBHOBKCHHMH Ha II€ OpraHaMH Ta CIyKOOBUME 0co0aMH aJMiHICTPAaTUBHIX
CTSTHEHb (C(HOPMYITBOBAHUX Y CAaHKIIAX aIMiHICTPAaTHBHO-NIPABOBUX HOPM) JI0 BUHHHUX Y BUYMHEHHI aJIMiHi-
CTPATUBHUX MPOCTYIKIB, SIKi MICTATH P KaBHUH 1 TPOMAJCHKHUI OCYI, 3aCyIKEHHS iX 0COOH i POTHITPaB-
HOTO JiSIHHSI, 1[0 BUSBJISIETHCS B HETATHBHUX JUTSI HUX HACIIIJIKAX, MA€ HA METI X MOKapaHHs, BUIIPABICHHS Ta
MePEBUXOBAHHS TOIIO» [5, ¢. 168]. [IpoTe 115 O3HUIIis CYTTEBO 3BYXKYE SIK 3MICT aAMiHICTPATHUBHO-IIPABOBOT
BIZIMOBiNANbHOCTI, TaK i cepy ii mommpeHHs.

I.C. I'punienko 3a3Havae: «AIMIHICTpAaTHBHA BiAIOBITAIBHICT SK PI3HOBHJI IPABOBOI BiOBITAIEHO-
cTi — 1e cnenudivyHa GopmMa HETATUBHOIO pearyBaHHs 3 OOKy AepaBH B 0c00i ii KOMIIETEHTHUX OpraHiB
Ha BIIMOBIJHY KaTETropil0 MPOTHUIPABHUX MPOSBIB (IIepeayciM aaMiHICTPaTHBHHUX MPOCTYIKIB), 3TiIHO 3
KO0 0CcOOH, SIKi CKOiJIM MPaBOMOPYIICHHS, TIOBUHHI JaTH BiJIMOBib Mepe] MOBHOBAKHUMU JEPKaBHUMHU
OpraHaMH 3a CBOI HENPaBOMIpHI Jii Ta TIOHECTH 3a II¢ aJMiIHICTPATUBHI CTSATHEHHS Y BCTAHOBJICHOMY 3aKO-
HOM TIOpAAKY» [6, c. 47]. 3a3HaueHa HAayKOBa MO3MIiS HE BPaxXOBYE, IO HETaTHBHE pearyBaHHs Jep)KaBU
MO>Ke 3[IIHCHIOBATHCS HE JIMIIC KOMIIETCHTHIMH OpTaHaMH, a i 6e31ocepeTHbO CITy>KOOBIMH (ITOCATOBUMH)
ocobamu. Illupiie Bu3HaYeHHS 3MICTy aiMiHICTpaTUBHO-TIpaBoBoro pexxumy Hamgae T.0. Komomoenp, sika
(hopMyITrOE aJIMIHICTPATHBHY BIJAMOBIJAIBHICTh SK PI3HOBHI IOPHIUYHOI BIIIMOBINAIBHOCTI, CIICIU(IUHY
(hopMy HeraTMBHOTO pearyBaHHs 3 OOKy Jep>kaBu B 0c00i YIIOBHOBa)KEHHX OpPraHiB Ha BIAMOBIJIHY Karero-
pi0 TIPOTHIIPABHUX JisHL (HAacamIiepen aJMiHICTPaTHBHUX IPOCTYIIKIB), & OCOOH, SIKi BUMHWIN 3a3HAuCHI
IPaBOIIOPYIIEHHS, TIOBUHHI BiANIOBICTH IIEpe/l YIIOBHOBAXXEHUM JCP)KaBHUM OPTraHOM 3a CBOI HEIPABOMIipHIi
Iii Ta MIOHECTH aMiHICTPATUBHE CTATHCHHS y BCTAHOBICHHUX 3aKOHOM (opMmax i mopsaky [7, c. 65]. [Ipote
HayKOBEIb 3BOIUTH aMiHICTPaTUBHO-IIPABOBY BiAMOBIJAIBHICTh JIMIIE A0 aAMIHICTPATUBHOIO CTATHEHHS,
THM CaMHM OOMEXYIOUH JIe(IHIIII0 aIMIHICTPATUBHOI BiAMOBIJAILHOCTI.

Tak, €.B. Honin [8, c. 114], C.I. Crenenko [9, c. 128] Ta LII. TonocHivenko [10, c. 159] po3kpuBatoTh
aJIMiHICTPaTUBHO-TIPABOBY BiJIMOBIIANIBHICTh K BU3HAYCHHSI 0OME)KEHbh MAHOBUX, & TAKOXK 0COOHMCTHUX OJiar
Ta IHTEepecCiB 3a 3/1MCHEHHS aAMIHICTPaTUBHUX IpaBonopymeHb. Cxoxy nosunito Mae Takox M.C. Cryne-
HIKiHa, SKa BBa)Kae, IO IIiJT aMIHICTPATUBHOI BiIOBIJAIBHICTIO HAHYACTIIIE PO3YMIETHCS 3aCTOCYBaHHS
JACTHHU 3aXOJIB aJMIHICTPATHBHOIO NPUMYCY, a caMe aJAMiHICTpaTUBHUX CTATHEHb [11, c. 73]. Haitbinpm
3MICTOBHOIO, Ha HAIll OIS, € nediHimis, sky 3anpornonysaB B.K. Konmakos: «OjHi€eto 3 Baj aaMiHICTpa-
TUBHO-/IEJTIKTHOTO 3aKOHO/IABCTBA € HOPMATHUBHE 3aKPITUICHHS MOJIOKEHHS 010 MOXKIUBOCTI BCTAHOBIICHHS
CKJIaJy MPOCTYTIKY Ta BiAIOBIMAIFHOCTI 3a HOTO BUNHEHHS, @ TAKOXK 3aCTOCYBAaHHS BIATIOBITHIX HOPM 32 Me-
skamu Kogekcy Ykpainu mpo aaMiHiCTpaTHBHI IpaBonopymeHHs. Takuii miaxin 1o noOy0BU 3aKOHOAABCTBA
PO aJMIHICTPATUBHY BIIIOBIIAJIBHICTh € YMOBOIO BUHHKHEHHS KOJI3iH, siKi (PAKTHIHO JUCKPEIAUTYIOTh K
3aKOHOJIABII, TaK 1 IPaBO3acToCyBambHUKa» [12, c. 384].

He Mo)kHa He MiaTpUMaTH HayKOBIIIB-aIMIHICTPABHUCTIB, SIKi TIPOMOHYIOTh BU3HaTH Kojeke Ykpainu mpo
aJIMIHICTPaTHBHI IIPABONOPYIIECHHS €IMHUM 3aKOHOJABYMM aKTOM IIOJ0 aJAMiIHICTPaTHBHO-IIPABOBOI BiAIO-
BiQJILHOCTI.

Ha mizncTaBi 3a3Ha9€HOT0 BCTAHOBIIIOETHCS, 1[0 aAMiHICTPAaTHBHO-IIPAaBOBA BiNOBIIANBHICTD — 1€ MPU-
MYCOBE 3 JOTPUMAaHHSIM BCTaHOBJICHOI IPOLEAypH i MK 3aCTOCYBaHHS MIPAaBOMOYHUM CYO’ €KTOM JiepiKa-
BU Tiepea0aueHNX 3aKOHOJABCTBOM CaHKIIiH, IO 3aCTOCOBYIOTHCS B aJMiHICTPATUBHOMY IMOPSIKY, a came
B TIpoIeci peaiizamii JepKaBHAMU OpraHaMHU CBOIX BHKOHABYO-PO3MOPSIINX ITOBHOBKCHD 32 BUMHCHHS
aJIMIHICTPaTHBHOTO NPABOIOPYIICHHS (JICNIKTY), 3aX0/iB BIUINBY, SIKi CHPSMOBaHI Ha MOKAPAHHS IPaBOIO-
PYIIHHKA, TOOTO BHHHOT OCOOM sIKa CKOiJia a{MIHICTPAaTUBHUH JICITIKT.

BucHoBku. [1i1cyMOBYIOUH, MOJKHA 3a3HAYUTH, 1[0 ICHYIOUMH MEpeNiK Cy0’€KTiB aJMiHICTPaTUBHO-/Ie-
JIKTHUX BITHOCHH, JIO SIKHX MO)Ke OyTH 3aCTOCOBAHO aJIMiHICTPATHBHO-TIPABOBY BIAMOBIJAIBHICTh 3a aji-
MIHICTpaTHBHI NPABONOPYILICHHS (IENIKTH), BApTO PO3LIMPHUTH, a TAKOXK BHECTHU BiJIIOBiAHI 3MiHM B YMHHI
aJIMiHICTPaTUBHO-TIPABOBI HOPMH, 110 BCTAHOBIIIOKOTH TaKy BIIMOBIIAIBHICTD. 3alTPONOHOBAHI 3aKOHOIaBYi
3MiHH 3MOXKYThb ITIOCUJIMTH 3aXUCT TIPaB Ta 3aKOHHUX iHTEpeCiB 0Ci0, sKi € ydacCHUKaMH aJMiHICTpaTUBHO-Je-
JIKTHUX BIJHOCHH.
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