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PO3YMHI CTPOKH CYJOBOI'O PO3ITIAAY SAAK EJIEMEHT 3AXUCTY IIPABA
HA CIIPABEJIJINBUM CY]] Y KOHTEKCTI IPAKTHUKH €CILI: JOCBII ITAJII

Ilepouna B.A.,
CMYOeHmMKA MIDCHAPOOHO-NPABOBO2O (haKyIbmemy
Hayionanenuii opuouynuii ynieepcumem imeni . Myopozco

IIlepouna B. A. Po3ymMHi CTPOKH Cy10BOT0 PO3IVISIAY SIK €JIeMEHT 3aXHCTY IPaBa Ha CPaBeAJIHBHIA
cyn y kouTekcti npaktuku €CILI: gocBin ITamii.

CraTTs mpHUCBAYeHA aHATI3y JOCBiny ITanii, moB’si3aHOMY 3 000B’SI3KOM JiepKaBu 3a0€3MeUUTH Ha Halli-
OHAJEHOMY pIiBHI iCHYBaHHS €(DEKTHBHOTO MEXaHI3My 3aXHCTY IpaBa Ha PO3IIIAL CIPABH CYJOM IPOTITOM
PO3YMHOTO CTPOKY, 3 YpaxyBaHHSIM MpPaKTHKH €BpONEHCHKOTo cymy 3 mpas jonunu (fani — Cyg, €CILI).
Bymo Takox 3BepHEHO yBary Ha Te, 10 MMUTAHHS peati3alii MPUHINITY COPaBEIUBOCTI CYIOBOTO PO3IILIAY
€ JOCTAaTHbO CKJIAAHUM. ABTOPOM OyJ0 BU3HAYEHO, L0 MIPABO HA CHPABEUINBHUI CyH, 10 3aKPIIJIFOETHCS B
KoHBeHI1iT Tpo 3aXUCT MpaB JIOIUHKU 1 OCHOBOIIOJIOKHUX CBOOOJI, MICTHTB Y cO01 IEKIJIbKa CKIAIOBHX, SKi
PO3BIIMPIOIOTH Ta ACTANI3yIOTh HOTo 3MICT. Y cTarTi Oy0 3a3Ha4€HO, 1[0 PO3YMHHUI CTPOK CYZOBOTO PO3IIs-
Iy - OKPEMHHl eJIeMEHT JOCTYIMHOCTI MIPaBOCYAs1. ABTOP BH3HAUUB, IO CTPOK CYTOBOTO PO3IIIALY MOYNHAE
BiJUTIUyBaTHCSA 3 MOMEHTY IIpEA SIBICHHS I030BY JI0 CyAy i 3aKiHUY€ThCsI BUKOHAHHSIM CYJOBOTO PiIlIEHHS.
[Tpu oMy BiH MO’KE BH3HABATUCS PO3YMHHIM, BPaXOBYIOUX CKJIQJHICTh KOHKPETHOI IIMBITHHOI CIIPaBH, T0-
BE/IIHKY 3asiBHHKA Ta JAEP’KaBHUX OPraHiB, 3HAUYIIICTh MUTAHHS AN 3asBHMKA UM OCOOJMBE CTAHOBHUILE
oco0u, sIKa 3BEPTAETHCS O CYAY 3a 3aXHCTOM CBOTO MTOPYIIEHOTO, HEBU3HAHOTO YU OCIIOPIOBAHOTO TIpaBa,
cBoOonu uM iHTepecy. Takoxk aBTOp 3BEPHYB yBary Ha Te, I10 IEPEeBAHTAXXEHHS CY[0BOi CUCTEMU MOXe OyTH
BUKJIMKAHO TIEBHUMH Ha3BUYAHIMU CUTYALlISIMI, HAIPUKITA], CKOHOMIYHHH CIIaJl, KOJH JepiKaBa 3a3aje-
b He MoXe mepea0aunTH 301IbIIeHHs KITBKOCTI CIIOPIB. Y cTaTTi OyJ0 KOHCTATOBaHO, 1110 ITamis — nepia
Iep)kaBa, sIKa Ha PiBHI HAIliOHAJHHOTO 3aKOHOMABCTBA 3aIPOBA/IMIIA 3aXOAW IPABOBOTO 3aXHCTy IpaBa Ha
CIPaBEJTUBUI CYIOBHIA pO3MIAJl Y PO3YMHHUH CTPOK. ABTOPOM OyJO 3a3HA4Y€HO, MIO PO3YMHICTh CTPOKIB
PO3IIISITY KOXKHOI IIUBIJIGHOI CTIPABH TAPAHTYETHCS CIPABEUTUBICTIO B CYIOUYHMHCTBI Ta € OKPEMHUM €JICMEHTOM
JIOCTYIHOCTI mpaBocyAns. Y ctarti Oyno BusHadeHo, o €CI1JI He BU3HaE KOHKPETHUX CTPOKIB, SKi MOXKHA
Oymno O BBa)KaTH PO3yMHUMH 200 HEPO3yMHHUMH, ajie Cy/ BUpOOUB TIEBHI KPUTEPIT OI[IHKK PO3YMHOCTI TAKHAX
CTPOKIB CYJI0BOTO PO3IVISIY, YPaxXyBaHHS SIKUX NPHU3BEZC A0 OUIbIIO e(eKTUBHOCTI Cy10BOrO 3axucty. Ha
MPUKIaAl TOoCBiAy ITaimii aBTOp KOHCTaTyBaB, IO BIPOBAPKECHHS HOBUX IPABOBHX MEXaHI3MIB B MPaBOBI
MO JIepKaB He 3aBKIM MOXKE BUPIIIUTH IPoOJIeMy Ta TaKUH MiJXiJ MoTpedye OUIBII AETaIbHOTO JOCITi-
JOKCHHS.

Knro4doBi cioBa: cripaBeIUBICTh, IPAaBO HA CIIPABESAIMBUN Cya, PO3YMHHUII CTPOK CYIOBOTO PO3IIIAAY,
€BpoIelchKUH Cy/I 13 MpaB JIIOUHU, CITPABEUIMBUN CYOBHI PO3IJISIII.

Shcherbyna V. A. Reasonable terms of judicial review as an element of protection of the right to a
fair trial in the context of the ECHR practice: the experience of Italy.

The article analyzes the experience of Italy related to the obligation of the state to implement at the national
level an effective mechanism for protecting the right to trial within a reasonable time, taking into account the
case law of the European Court of Human Rights. It was also pointed out that the issue of implementation
of the principle of fair trial is rather complicated. The author stated that the right to a fair trial, enshrined in
the Convention for the Protection of Human Rights and fundamental freedoms, includes several components
that expand and detail its contents. The article stated that the reasonable term of the trial is a separate element
of accessibility of justice. The author determined that the term of judicial review begins to count from the
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moment of the submission of the claim to the court and it is finished by the execution of the court decision.
At the same time, it can be considered reasonable, taking into account the complexity of a particular civil
case, behavior of the applicant and government bodies, the importance of the question for the applicant or
the special situation of the person who is applying to court for the protection of his violated, unrecognized or
disputed right, freedom or interest. The author also drew attention to the fact that the overload of the judicial
system can be caused by certain emergency situations, for example, economic recession, when the state
cannot predict an increase in the number of disputes in advance. The article stated that Italy is the first state to
introduce legal measures of protection of the right to fair trial within reasonable time at the level of national
legislation. The author noted that the understanding of the terms of the consideration of each civil case is
guaranteed by fairness in the judicial process and it is a separate element of the accessibility of justice. The
article determined that the ECHR does not recognize specific terms that could be considered reasonable or
unwise, but the Court has developed certain criteria for assessing the understanding of such terms of judicial
review, which will lead to greater effectiveness of judicial protection. On the example of experience of Italy,
the author stated that the introduction of new legal mechanisms in the legal models of states cannot always
solve the problem and such an approach requires more detailed research.

Key words: justice, right to a fair trial, reasonable time of judicial proceeding, European Court of Human
Rights, fair judicial proceedings.

Bukaan ocHoBHOro Marepiady. Lls Tema € 70CUTh aKTyanbHOIO, aJKE PO3YMHI CTPOKH PO3IVISILY CIIPaBU
€ HEBiJI'€MHOIO CKJIQJIOBOIO TIpaBa Ha CIPAaBEUIUBHIA CY[ — OTHOTO 3 KIIOYOBUX CIIEMEHTIB €BPOIICHCHKUX
CTAaHAAPTIB MPABOCYIA, IMIITIEMEHTALIS IKUX € HEOOX1THOI0 YMOBOIO iHTerpaii YkpaiHu 10 €BponeichKoro
PaBoBOTO MPOocTOpy. CTPOK PO3ITIAMY CIIPABU M€ BaXKJINBE 3HAYCHHS B KOHTEKCTI 3a0€3eUeHHS JOCTYITHO-
CTi PABOCYAJIS, OCKUIBKH BiIoOpakae e(h)eKTHUBHICTH CYI0BOTO 3axucty [1, c. 166].

AcTIeKTH TIpOOIIeMH 3aCTOCYBaHHSI IIPHHIIUITY IIpaBa Ha CIPABEUTUBHIHA CY Ta PO3YMHUX CTPOKIB CYIOBO-
T'0 PO3MIIsAY 3HAWIIUIM CBOE BiJJoOpakeHHs nepeaxxHo y nparsx B. Komaposa [2], H. Cakapwu [3], T. LlyBinoi
[4], O. Tkauyxka [5], V. Kopymna [6], [. Scunoxa [7].

Merta craTTi — AocHimKeHHs qocBiay Itamii mono iMmiuemMenTallii 3aco0iB MPaBOBOTO 3aXUCTY CTOCOBHO
CYZOBOTO TIPOBA/KCHHS, 3 ypaxyBaHHAM BinnoBigHoi nmpaktuku €CILJI; oxapakreprusyBaT po3inil CIIpaBU
YIPOJOBK PO3YMHOTO CTPOKY SIK CTPYKTYpPHHI €I€MEHT MpaBa Ha CYOBHIA PO3IJISI.

B3sarasi B Hamn yac cripaBeJTUBICTh — 11€ OJIUH 13 KpUTEPiiB MOOYIOBY CYCITIIBHUX BIIHOCHH [6, cT. 371].
Came 3aKOHOZIaBUa PEIIAMEHTAILiS] CIIPABEIUBOCT] € JOCUTH CKJIQJHUM 3aBIAHHSAM, 10 3yMOBJICHO KOMII-
JIEKCHICTIO Ta PI3HOACIIEKTHICTIO IIbOTO MUTaHHS [8, . 294].

[Tepm 3a Bce, HEOOXiAHO 3a3HAUNTH, IO OJIHIEIO 3 HAWBAXKIUBIIINX KOHCTUTYLIWHUX rapaHTiil 3abe3me-
YCHHS Ta 3aXHCTY MPaB Ta CBOOOI OCOOM € 3aKpiIUICHHS MpaBa Ha CYIOBUI 3aXHCT. 3a3HAUYCHUHN MPHUHIIHIT
nependavae Ti MiHIMaJIbHI TapaHTii, SKi JepKaBU MOBHUHHI 3a0€3MEYNTH Ha PiBHI HalliOHATBHUX 3aKOHO-
JaBCTB JUIS 3a0€3IeUeHHs ¢PeKTUBHOTO 3MiHCHEHHS IIPABOCYIAS 3 METOIO 3aXUCTY IIpaB i CBOOO JIIOMIMHU
Ta rpoMajsiauHa [2, ¢. 28]. o cTocyeThes cdepu mpaBocymis B MUBUILHUX CIHpaBax, TO MPaBO Ha CYI €
OIHUM 3 3aralbHOBU3HAHUX MPHHIIHITIB i HOPM MI>KHApOAHOTO IpaBa. Tak sSK JaHUI MPUHIUN IUBLTHEHOTO
CYIOUYMHCTBA € 3araJJbHOBU3HAHUM, TO BiH TAKOXX BUCTYIIA€ OCHOBOIOJIOKHOIO IMITIEPAaTUBHOIO HOPMOIO MiK-
HApPOIHOTO TIpaBa, BIAXUICHHS BiJl SIKOI HETIPHITY CTUME.

[IpaBoBoro ocHoBOIO (yHKIioHYBaHHS Ta AistibHOCTI €CIIJI € KoHBeHIis mpo 3aXHCT MpaB JIOIWHHA 1
OCHOBOIOJIOKHUX cBoOOI 1950 p. CrarTs 6 KoHBeHIIiT po 3aXKCT MpaB JHOIUHH 1 0CHOBOTIOJIOKHUX CBOOOT
TapaHTYE NPaso HA CNPABEOAUBULL i NYONTUHULL PO32TIA0 CHPABU YNPOOOBIHC POSYMHO20 CIMPOKY HE3ANEHCHUM i
b6e3cmoponHim cydom, BCTAHOBJICHUM 3aKOHOM, TP BU3HAYCHHI IIUBLUILHUX TIpaB 1 000B’S3KiB 0COOW YU MPH
po3msii OyIb-IKOT0 KPUMIHAIBHOTO OOBUHYBAUCHHS, 110 TIPeJ IBISIETHCSI 0c001i [9].

VY gacrtudi 1 crarti 6 KoHBEHIIIT 3aKpilieHO eIeMEHTH IIpaBa Ha CYIOBHUH 3aXHUCT, CePEl IKUX € pO3VMHULL
cmpox posensidy cnpasu. He MOkHa HE MOTOTUTHUCS 3 AYMKOIO JESIKMX HAYKOBIIB, 1110, BPAXOBYIOUHM II. 1 CT.
6 KoHBeHI1i1, pO3yMHHI CTPOK CYTOBOTO PO3IIISTY - OKPEMHH €JIEMEHT JIOCTYITHOCTI TipaBocymis [1, ¢. 166].
€CI1JI He BU3HAE KOMHUX KOHKPETHUX CTPOKIB, sIKi MOXHa Oys10 6 BBa)KaTu pO3yMHUMH a00 HEPO3yMHUMH.
Lle muTaHHS BUPIIIYETHCS B KOXKHIM OKpEMiH CIIpaBi 3 ypaxyBaHHSIM yCiX 0COOIMBOCTEH Ta 00CTaBUH. YBara
3BEpTAEThCS Ha CKIaaHICTh cripasH [ 10, 4. V, CJ.

[oBinBpHICTE Ta HEJOACPIKAHHS CTPOKIB PO3MIALY IUBUTFHHX CIIPaB SIK MEPEIIkoia y AOCTYIIi IO IpaBo-
CY[I BUJUIANACS BUCHUMU-TIPOIIECYaTiCTaMH PI3HUX YaciB 1 € XapaKTEpHOIO Maibke IS BCIX KpaiH CBITY
[1,c. 184].
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Sk 3a3Hauae T. LlyBiHa, CbOTOAHI HA MEPIIUH IUIAH MOPSI 3 MUTAHHAMH, OB’ SI3aHUMH 13 3a0€311CUCHHAM
CyIaMH pPO3YMHHUX CTPOKIB CYyZOBOTO PO3IIIIAY, BUXOAUTH MpoOieMa BUKOPHCTAHHS €(EKTUBHHUX CIOCOOIB
IIPAaBOBOTO 3aXUCTy MOPYILIECHOTO IpaBa Ha CIPaBeUIMBHUI CYI0BUI PO3ITIL YIPOAOBK PO3YMHOTO CTPOKY B
HaIlOHAJBHUX MpaBomopsakax [11, ¢. 2].

ITanis — nmepia nepxasa, sika Ha PiBHI HAIIOHAJILHOTO 3aKOHOJABCTBA 3aIPOBAJIUIIa 3aXOAH MPAaBOBOTO
3axXHCTy IpaBa Ha CIIPAaBEITUBHI CyIOBUH po3misan y posymHH cTpok. CrpaBa «Kamyano mpotu ITamii»
[12], y sxiit €CILI xoHcTaryBaB nopymeHHs 1. 1 ¢T. 6 €KILJI momo po3yMHOCTI CTPOKiB CYIOBOTO PO3IJIsi-
ny. L cripaBa BiAKpHiIa HECKIHUCHHY Cepilo pillleHb MPOTH ITalii, 1o B KIHIIEBOMY paxyHKY MPH3BEIO JIO
BUpAa3sy «iTamiiceKka mpobiemMa» B paMKax KOHBEHIIiitHOI cuctemu [11, c. 5].

BinnosinHo 1o «3akony ITinTo» Bix 24.03.2001 p. B ITamnii kokHa 0co0a, SKiif B pe3yabTaTi IOPYIICHHS
Kongenitii, Oyna cipudnHeHa MaTepiaigbHa a00 MOpasibHa IIKOJIa BHACTIOK HeoTpuMaHHs 1. 1 cT. 6 Kon-
BEHIIIi PO «PO3YMHUI CTPOK», Ma€ MPABO 3BEPHYTHCS 3 TI030BOM IIPO CIPABEIINBY KOMIICHCAIIIIO /IO ares-
niitHoro cyny. Takuif mo30B MoXke OyTH npes’ IBIEHUH a0o il yac Cy0BOTO PO3INIALY, a00 MPOTATOM LIECTH
MICSIIIB 3 JIHsI, KOJIM PIillIEHHS PO 3aKiHYCHHS CYI0YMHCTBA, CTaHe 0cTaTOYHUM [ 13, ¢. 59]. OnHak el 3akoH
Ma€ Taki HEMOJIKHU SIK: 301NbIICHHS HaBaHTAXKCHHS aleBIIiiHUX Cy/iB, HOpOXKHEUa, HASBHICTH CKapr A0
€CIJI Ha cynoBy TSTaHWHY B aleIMIHHUX CyJax, CKIATHOIII iHTepIpeTallii o0 BU3HAYCHHS XapaKTepy
BIJIIIKOTyBaHHS, HEaJeKBaTHI MPaBUIIa, 110 PETYII0I0Th CyMy KomreHcanii [11, c. 6].

OfHUM 3 KPHUTEPIiB PO3yMHOCTI TPHBAJIOCTI CYITOBOTO IPOBaDKEeHHs, mo Oyau BupoOieHi €CIJI, €
CKJIQJHICTh CIPaBU. BUHATKOBE 3Ha4EHHS y MpeLeNeHTHil mpakTuni Mae crpasa «IIperto Ta iHIm mpotu
Iranii», y sikift €Bporneiichkuii Cy/ 3 paB JIOIMHN HE BU3HAB MMOPYIICHHSIM KPUTEPII0 «PO3YMHOCTI CTPOKY»
PO3IVISL CTIPaBU MPO BIJICTYIIICHHS 3¢MJIi IPOTSITOM 3 pOKiB 6 MiCALIB Ta 5 HIB, OCKIIBKH IOpUIUYHA MIPO-
Onema Oyima ckiiaHOI0. MoBa HIIIa IIpo 3aCTOCYBaHHS HOBOTO 3aKOHY, SIKMH HE MiCTHB KOHKPETHUX BKa3iBOK
Ha T€, UM € MIPaBO MEPEBAKHOI MOKYIKH JOCTATHHOIO IiICTABOIO AJISI BUMOTH Ha MEpEyCTYIIKy MaifHa, Be
MIPOJIaHOTO TPpeTiit 0cobi. ToMy BiAKIIAJCHHS BUPIMICHHS II€T CITPaBH JIO PO3IVISITY aHAJIOTIYHOI CIIPaBH TLIe-
HapHUM 3acizanHsam KacaniiiHoro cyy, xo4a Iie mpU3BeNo JI0 3aTAryBaHHs POy, Oyino posymMHuM [14].

[HITIIM KpUTEPIiEM OIIHKH PO3YMHOCTI CTPOKY CYIOBOTO PO3IIISAY, 32 BU3HAYCHHIM €BPOIEHCHKOTO Cymy
3 IIpaB JIFOJIVHY, € ITOBEAIHKA 3assBHUKA. Y crpaBi Ynupukocra Ta Biona npotu Itanii [15] €Bponelicekuii cyn
3 TIpaB JIFOJMHU BHPILINB, 0 15-pigHuU CTPOK POy HE € HEBHIIPAaBIaHIM, OCKUTBKH 3asIBHUKY 17 pa3iB
3BEPTANUCS 3 MPOXAHHAM IIPO BiZICTPOUKY MPOIECY Ta HE 3alepedyBajli MIPOTH BUMOT iHIIOI CTOPOHH, IO
BHCJIOBJTIOBAITUCS 6 pa3iB Mpo NepeHeceHHs po3rsiay [1, ¢. 175].

Takox CIIijl 3a3HAYUTH, 110 IEPEBAHTAXKEHHS CY/I0BOI CHCTEMH MOke OyTH BUKIMKAHO IIEBHUMHU HA3BU-
YaifHUMH CHUTYAIlisIMU, HAIPUKIIAJ, €KOHOMIYHUH CIaj], KOJNX JepKaBa 3a3Maleriab He MOXe Iepen0aunTh
301IbIIEeHHsT KiIbKOCTI cnopiB [1, c¢. 178]. Hampukian, sx Oyno 3a3HadeHo y cmpaBi Minasi mporu Itanii,
TUMYACcOBE HAKOIHMYCHHS poOOTH HE TATHE 32 COOOI0 BiNMOBINANBHICTH TOTOBIPHUX AEPKaB 3a 3aTPUMKY
3a YMOBH, III0 BOHH JJOCUTH OTIEPATHBHO BXXUBAIOTH 3aXOMH IOJ0 YCYHEHHS Ha/[3BUYAHOI CUTYaIlil TAKOTO
poxy [16].

CTpOK CyI0BOTO pO3IISAY MOYMHAE BIUTIYYBAaTUCS 3 MOMEHTY IIpeJl sIBJICHHS I030BY JI0 CYIy 1 3aKiHUy-
€TBCSl BUKOHAHHSIM CyIOBOTO pimeHHs. [Ipn 11boMy BiH MOXKE BH3HABATUCS PO3YMHUM, BPaXOBYIOUH CKIIAJI-
HICTb KOHKPETHO{ IIUBIJILHOT CIIPaBH, IIOBEIIHKY 3asiBHUKA Ta JEP>KaBHUX OPTaHiB, 3HAUYIICTh MUTAHHS IS
3asBHUKA UM OCOOIMBE CTAHOBHIIE OCOOH, SIKa 3BEPTAETHCS IO CYAY 32 3aXHCTOM CBOTO ITOPYIICHOTO, HEBH-
3HAHOTO YM OCIIOPIOBAHOTO IpaBa, cBoOoaM uu iHTepecy [1, c. 179].

Bapro 3a3HaunTH, IO KOJH TPOBOAMIMCS IOCHTIIPKCHHS, CEpeIHs TPUBAIICTh MPOBAKCHHS B iTaNil-
ChKHUX TpHOyHanax ckianana 944 aui. Komiter minictpiB Pagu €Bponu y cBoiil pexkomenganii Ne R(81)7 Bix
14 tpaBHs 1981 p. pexoMeHTyBaB KpaiHaM-UJIeHAM BXKHBATH BC1 MOXKITHBI 3aX0JIH 3 MAKCHMAJILHOTO CKOPO-
YEeHHS CTPOKIB BUHECEHHs pimmeHHs [1, ¢. 185].

Sk cBimuuTh pakTrka Komitery miHicTpiB Pagn €Bpornu, BpoBayKeHHS Oy/Ib-KOI0 HOBOTO IPABOBOTO
MEXaHi3My B IIPaBOBY MOJIE/Ib KOHKPETHOI Aep>KaBH BHACIIIOK PI3HOMAHITHUX (PAKTOPIB HE MOXKE BUPILIUTH
npoOieMy MMOBHOIIHHO 1 MPUKIIAIOM IILOTO € 3aCO0H IPABOBOTO 3aXHCTY UL CKaprd Ha HaIMIpHY TpHBa-
JICTh CyAOBUX MpoBakeHsb B ITamii [17, c. 3-4].

V pimenHi y cripasi «CkopiHo npotu Itaniiy, €CIIJ] BU3HAUYMB KIFOYOBI KpUTEpii s MepeBipku edek-
TUBHOCTI KOMIICHCAaTOPHOTO 3aC00y IOPUIMYHOTO 3aXUCTY LIO0 HAIMIPHO TPUBAIHNX CYIOBHX NPOBAKEHb.
VY . 186 manoi cpaBu Oyio 3a3HaYCHO, IO MIOEJHAHHS ABOX BUIIB 3aCO01B IPABOBOTO 3aXHCTY, OIHH 3 KX
MPU3HAYCHUI U IPUCKOPEHHS CYJJOBOTO MPOBAXKECHHS Y CIIPaBi, a 1HIINIM — AT OTPUMAaHHs KOMIICH A,
BUIAETHCSl HAWKPALINM PIIICHHSIM [UIS YCYHEHHS MOPYIICHh BUMOT MO0 «PO3YMHOTO CTPOKY». A y 1. 187
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OyI0 3aKpiIUICHO, IO IEPXKABU TaKOXK MOXYTh BUPILINTH 3alIpOBaUTH JIMIIE KOMIIEHCALIHMI 3aci0, AK 1e
3pobwta Itanis, ane el 3acid He Oyne BBakaTHcs HeeekTHBHEM [18].

Takox xo4eMo 3BepHyTH yBary e it Ha Te, mo €CILI okpecnuB Taki KpUTepii «IMBUIBHUX MpaB Ta
000B’SI3KiBY», 3TiHO 3 SKUMH Ha MEBHY CIIPaBy MOIMUPIOETHCS mist cT. 6 €KILJI: ocmoproBane mpaBo abo
000B’s130K TIOBUHHI OyTH nepeadadeHi HallloHAIbHUM 3aKOHOAABCTBOM; HAABHICTH CIIOPY IIPO MPABO; CIIpaBa
MMOBHHHA CTOCYBAaTHCS BU3HAYCHHS IIMBUTLHUX TPaB Ta 000B’SI3KiB; ITEBHI IpaBa Ta 000B’sI3KW TIOBUHHI TITy-
MauuTHcs npaktukoro €CII sik nuBineHi [3, c. 992].

OTxe, MiJICYMOBYIOUM BCE BHI[€3a3HAUCHE, MOXHA JIMTH BUCHOBKY, IO B3arajli MUTaHHS peaji3arlil
MPUHLMITY CIIPAaBEUIMBOCTI CYJJOBOTO PO3IVISY € JIOCTaTHBhO CKIAJAHUM. PO3yMHICTh CTPOKIB PO3IISIAY KOX-
HOI IMBITBHOT CTIPaBH TapaHTY€ETHCS CIIPABEIIUBICTIO B CYTOYHHCTBI Ta € OKPEMUM €JIEMEHTOM JIOCTYITHOCTI
npaBocyasa. €CIIJI He BU3HA€ KOHKPETHUX CTPOKIB, IKi MOKHA Oys10 6 BBaXKaTH PO3yMHHMHU a00 HEPO3yM-
HUMHU, ajie Cy1 BUPOOUB IEBHI KPUTEPIT OIIIHKK PO3YMHOCTI TAKHX CTPOKIB CYJIOBOTO PO3IIISLY, YpaxyBaHHs
SIKMX TIpU3BEZE A0 OLIbII0I e(h)eKTHBHOCTI Cy0BOTO 3axucTy. Ha mpuxiaai gocsiny Itanii MojkHa KOHCTaTy-
BaTH, 10 BIPOBAKCHHSI HOBHUX IIPABOBUX MEXaHI3MIB B IIPaBOBI MOJIEII IepKaB HE 3aBXKIU MOXKE BUPIIIUTH
mpobaeMy Ta Takui miaxia norpedye OiIbII AeTATBHOTO JOCIKEHHS.
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