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Hepep’sinko JI. C. Cnocodu HOTApiaJIbHOIO 3aXHCTy KOPIOPATHBHHX IPaB 32 3aKOHOAABCTBOM
Ykpainn.

B ymoBax (hyHKIIIOHYBaHHS Cy4aCHHX CyCIIIbHUX BIAHOCHH O0COOIUBOI iHTEHCUBHOCTI HAOyBaIOTh MPO-
IIECH CTBOPEHHS PI3HOMaHITHUX KOPIIOPATUBHUX IOPHIUYHUX OCi0. Y X011 3aCHYBaHHS, AIsUTLHOCTI Ta MPH-
MTUHEHHS TaKuX Cy0’€KTiB UBUILHUX BITHOCHH aKTyaJIbHUMH CTAlOTh TUTAHHS HAJIE)KHOTO 3aXUCTY KOPIIO-
pPaTHBHUX IpaB iX YYaCHHKIB, a 3aKPIIUICHHS HEOOX1IHUX JIIEBUX MEXaHI3MIB TAKOTO 3aXHCTY 3aBXK/H OyIIo
3allOPYKOK0 SIK PO3BUTKY IMiIMIPUEMHUIITBA 3arajloM, TaK 1 MiJABHUIIEHHS 1HBECTUIIHHOTO KJIIMaTy y HalIii
neprkaBi 30kpemMa. [1pu 1ipoMy, CriocoOu HOTapialTbHOTO 3aXUCTY KOPIIOPATUBHUX MPaB MOTPEOYIOTH OKPEMOi
yBar" Ta JOCIiKEHHS.

Crarrero 18 L{uBinpHOTO KOzekey YKpaiHu nependadeHo, Mo HOTapiyc BIPaBi 3MIHCHATH 3aXHUCT IUBLITb-
HUX MPaB [UISIXOM BYNHEHHS BHKOHABUOTO HAIKCY Ha OOProBOMY JIOKYMEHTI Y BHIIAIKaX i B MOPSI/IKY, BCTa-
HOBJICHUX 3aKOHOJaBYO. 3BiJICH BHIUIMBAE, IO HA PiBHI KOMU(PIKOBAHOTO akTa (PaKTHIHO BU3HAYUCHO JIUIIE
OJIVH CTIOCI0 HOTAPiaJIbHOTO 3aXUCTY LUBUIBHUX MPAaB — BANHEHHS! BUKOHABUOTO HATIMCY.

CraHOM Ha CHOTO[HI, HOTapiaibHa (OpMa 3aXWCTy IpaBa HA BUIUIATY TUBIACHIIB IUITXOM BUMHEHHSI
BHKOHABYOTO HAMMCy Ha JIOKYMEHTax TependadeHa JHIie 100 aKiioHepiB. BBaxaeMo, IO BiANOBITHUH
MeXaHI3M 3aXUCTy NpaBa Ha BHUILIATY JUBIJCH/IIB CIIiJI 3alPOBAIUTH 1 IIO0 YYACHHKIB THIIUX FOPUIAIHAX
0C10 KOPIOPAaTUBHOTO THUILY.

3akpilyIeHUH TIepelTiK BUIB HOTapiadbHUX I Y CBOiN aOCOMIOTHINM OUIBIIOCTI Mepenoayae HoTapiaabHy
OXOpOHHY, 30KpeMa, IIPEBEHTHBHY (DYHKIII0, a HE 3aXHUCHY Y ii TpaguuiitHoMy po3yMinHi. HoTtapiansHa oxo-
pOHa Ta HOTapiaJIbHIH 3aXUCT KOPHOPATHBHUX IIPaB JOCUTH YaCTO € HEPO3PHBHO MOB’ si3aHNMU. Criocobamu
HOTapiaJIbHOTO 3aXKUCTY KOPIIOPATUBHUX MPAB MOXKYTh BUCTYIIATH: BUNHEHHS BUKOHABYOTO HAITKCY HOTapiy-
COM; HAaKJIAJICHHS Ta 3HATTS 3a00POHH IOA0 BiTTy>KSHHS HEPYXOMOTO MaliHa (MaifHOBHX IIpaB Ha HEPYXOMeE
MaifHo), 1110 MiJUIATae Aep>KaBHIN peecTpanii Ta BUCTyIa€ BHECKOM JI0 CTaTyTHOTO KaIliTaly IOPHINYHUX 0Ci0
KOPIIOPaTUBHOTO THITY; HAKJIaICHHS 3a00POHH OO BITTY>KEHHS TPOIIOBUX CyM, IO OYAyTh 3apaxoBaHi 3a-
SIBHUKOM BUMOTH, BU3HAYEHUM BiJIOBIAHO 10 4. 4 cT. 65-2 3akony Ykpainu «IIpo akiionepHi ToBapuCTBay,
Ha paXyHOK YMOBHOTO 30epirantsi (€CKpoy), BIIKPUTHHA BiIOBITHO 70 3aKOHY TOIIIO.

KunroudoBi ciioBa: HoTapiyc, cmocoOu 3aXMCTy, KOPIOPATUBHI MpaBa, HOTapialbHUH 3aXHUCT, BAKOHABUHUI
HAITIC HOTapiyca.

Derevyanko D. Methods of notarial defense of corporate rights under the legislation of Ukraine.

In the conditions of functioning of modern social relations the processes of creation of various corporate
legal entities have acquired the special intensity. In the course of establishment, activity and termination of
such subjects of civil relations the issues of proper defense of corporate rights of their participants have be-
come relevant, and consolidation of necessary effective mechanisms of such defense has always been a guar-
antee of business development in general and investment climate in our country. At the same time, methods
of notarial defense of corporate rights require a special attention and research.

Article 18 of the Civil Code of Ukraine provides that a notary has the right to defend civil rights by mak-
ing a writ of execution on the debt document in cases and in the manner prescribed by law. It follows that at

94



HayxoBwuii BicHuK Yxropoxacskoro HamionansHoro YHiBepcurerty, 2022

the level of the codified act it has been actually defined only one way of notarial defense of civil rights — the
execution of the writ of execution.

As of today, the notarial form of defense of the right to dividends by making a writ of execution on the
documents is provided only for sharecholders. We believe that an appropriate mechanism for defehding the
right to dividends should be introduced for participants of other corporate legal entities.

The established list of types of notarial acts in its absolute majority provides for notarial protection, in partic-
ular, preventive function, rather than defendive in its traditional sense. Notarial protection and notarial defense of
corporate rights are often inextricably linked. Methods of notarial defense of corporate rights may be: execution of
the writ of execution by a notary; imposition and lifting of a ban on the alienation of immovable property (property
rights to immovable property), which is subject to state registration and acts as a contribution to the authorized cap-
ital of legal entities of corporate type; imposing a ban on the alienation of monetary amounts that will be credited
to the applicant requirements, determined in accordance with Part 4 of Art. 65-2 of the Law of Ukraine «On Joint
Stock Companies», on account of conditional storage (escrow), opened in accordance with the law, etc.

Key words: notary, methods of defense, corporate rights, notarial defense, notary’s writ of execution.

IMocTanoBka mpodsemu. B ymoBax (pyHKIIIOHYBaHHS CyYaCHUX CYCIUIBHUX BIJJTHOCHH OCOOIMBOT IHTCH-
CHBHOCTI HaOyBalOTh IIPOIECH CTBOPCHHS PI3HOMAHITHUX KOPIOPAaTUBHUX IOPUANYHUX 0Ci0. Y X0l 3acHy-
BaHHS, AISUTPHOCTI Ta MPHUIMHEHHS TaKUX Cy0’€KTIB IMBUIHHUAX BiTHOCHH aKTyaJbHIMHU CTAIOTh ITUTAHHS
HaJIC)KHOTO 3aXUCTy KOPIOPATUBHUX MPaB iX YYACHHUKIB, a 3aKPIMJICHHS HEOOXIIHUX A1€BUX MEXaHI3MIB Ta-
KOTO 3aXHCTy 3aBXKIH OyJI0 3aII0PYKOIO SIK PO3BUTKY HIAMPUEMHUIITBA 3aTrajioM, TaK i IiABHUIICHHS 1HBECTH-
LilfHOTO KIIiMaTy y HamIii aep:kasi 30kpema. I1pu nboMy, CriocoOu HOTapiadbHOTO 3aXUCTY KOPIOPATHUBHUX
paB MOTPEOYIOTh OKPEMOI yBard Ta JTOCIiHKSHHS.

AHaJni3 ocTaHHiX Aocaizxens i myduaikamiii. [TpobieMu TeopeTHUHOTO aHalizy CHOCO0iIB 3aXUCTy KOP-
MIOPaTUBHUX TIpaB OyJIH MPEIMETOM JOCIIDKCHHS 0araTthoX BITYM3HSIHUX YUeHHX, 30kpema, I. I Bepexwoi,
0. O. Kora, A. I. CepBetnuka, I. B. Cnacu6o-®areesoi, C. f. @ypcu ta Oararbox iHmumx. Hespaxkarouu Ha 11e,
X BUBYEHHS, y CYYaCHUX YMOBaX OHOBJICHHS IIPHBATHOTO 3aKOHOIABCTBA YKPAiHH, 3aJIHIIAETHCS aKTYaIbHIM.

MerTo10 1i€i HAyKOBOi CTATTi € 3AIMCHEHHS aHaNi3y CIIOCO0IB HOTapiaJIbHOTO 3aXHCTy KOPIOPaTUBHUX
MpaB Ta MOMIYK IUIIXIB YIOCKOHAJICHHS 3aKOHOaBCTBA YKPaiHH.

Buknan ocHoBHOro Marepiajy. 3a IOpUIUYHUM 1 MaTepialbHUM 3MICTOM, (hopMaMu i MijfcTaBaMH 3a-
CTOCYBaHHS CITIOCOOIB 3aXUCTy IUBUIBHUX TPaB MOXKHA KIAcH(IKyBaTH Ha HACTYIHI BUIW: (akTWdHi mil
YIIOBHOB&KEHUX Cy0’ €KTIB, 1[0 HOCSITh 03HAKH CAMO3aXHCTY IIUBUIBHUX IPaB; 3aXO0AN ONIEPATUBHOTO BILIUBY
Ha MOPYIIHUKA IIUBUIFHAX IPaB; 3aX0IH IPABOOXOPOHHOTO XapaKTepy, M0 3aCTOCOBYIOTHCS A0 MOPYIIHUKIB
LUBUIBHUX NPAB KOMIIETCHTHUMH JIEPKaBHUMH 9M iHIIUMHU opranami [1, c. 412].

Bigmosinao 10 ct. 15 LuBinmeHOTO KOnekey Ykpainu (nam — [IK Ykpainu), koxkHa 0coda Mae mpaBo Ha
3aXMCT CBOTO LUBUILHOTO MpaBa y pasi Horo mopymeHHs, HeBU3HAHHA abo ocnoproBanHs [2]. Hagami, y cT.
18 LK Vkpainu — 3aKkpilieHO MOXKIIMBICTS HOTAPiaJIbHOTO 3aXUCTY [IUBLUIFHHX IIPAB.

Ha nymky O. O. Kota, SKII0 BUXOIUTH i3 Cy4aCHOTO LIMPIIOTO PO3YyMIHHS IOPUCAMKIII, FOPHCIUKIIIN-
HUMH (popMaMH 3aXUCTy TIPaB MOXKHA PO3IVIANATH SK CYIOBY, TaK 1 aJbTEpHATHBHY (aIMIHICTpaTHBHY Ta
HoTapianbHy) dopmu [3, c. 258]. HoTapianbHy IisIbHICTB CITiJ] KBaNli(hiKyBaTh SIK 0COOIMBY FOPUCAUKIIIIHY
(hopMy 3axucTy Cy0’€KTUBHUX ITUBUIBHUX MpaB [3, c. 260].

[Ipu boMy, BapTO MOTOAUTHCS, 110 HOTapiajbHA MpolecyalbHa (hopMa — Iie HeBiT' eMHUH KOHCTUTYTHB-
HUH (OCHOBHHI) €IEMEHT HOTapialbHOI JISUTBHOCTI, [0 MA€ CKIIQJATHCS 3 BH3HAUCHOI 3aKOHOM TMOCHIIOB-
HOCTI 1 IPaBUJI BAMHEHHS OKPEMHUX HOTapiaJIbHUX Ail, MPOBAKEHb, MPOLECY B IIJIOMY, SIKUH y OUIBIIOCTI
BHITAJIKIB 3aKIHYYETHCS TIOCBITYCHHAM HOTapiabHOTO akTy. CaMe Ha 1ie CIIPSMOBAaHUM 3MICT HOTapiaIbHOTO
Iporecy, SIKHi BU3HAYAETHCS AISUIBHICTIO BCiX HOro cy0 €KTiB, 00’ €IHAHUX HOTapialbHUMHU IPOLECYalbHH-
MU TIPABOBIIHOCHAMH Ta CIIPSIMOBAHMIA Ha JIOCSTHEHHSI KOHKPETHOI MeTH [4, ¢. 39-40].

VY Poz’sicuenni MinicteperBa foctumii Yipainu Bix 06.12.2011 «OcobnuBocTi HOTapianbHOTO HpOBa-
JUKSHHS TIPH BYMHEHHI ITPOTECTY BEKCEJIS PO HEIUIATIXKY IiATPUMAHO, Ha HaIl IOV, IIUTKOM OOTpYHTOBA-
Hy Touky 30py C. S1. @ypcu mono HajaHHs Ae¢iHimii 6a30BUX MOHATH, 30KpeMa, II10:

—HOTapiaJbHa JIis — [1e OKpeMa Jisl HoTapiyca YH iHIIO0T TOBHOBAYXKHOT 0COOH, SIKa BU3HAYAETHCS OKPEMHUM

3MICTOM 1 € CKJIaJI0BOIO YACTHHOIO TIPOBAIKEHHS 200 Mpoliecy 0(OpPMIICHHS POBAKEHHS;

—HOTapialbHe MPOBAHKEHHS — II€ CYKYITHICTh ITOCIITOBHO BUYMHIOBAHUX HOTApiallbHUX IiH, 0 MalOTh

IOPUMYHE 3HAUCHHS, 3 METOI0 HAJaHHS IM IOpUANYHOI BIpOTiIHOCTI (JIOCTOBIPHOCTI), 1 IIpoliecy Horo
o opMIICHHS;
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—HOTapiaJbHUN MPOIEC — 1€ CYKYMHICTh BYMHIOBAHMX HOTapiaJIbHUX MPOBAPKEHb a00 HOTapiaJlbHUX
I, SIKIIO 32 OJHIEI0 3asBOI0 BUMHSIETHCS OHE TPOBAKCHHS, Ta HOTAPiaJbHO-IIPOIIeCyaIbHUX MPaBO-
BiJTHOCHH, SIKi BAHMKAIOTh M1/l YaC BUYNHEHHSI HOTAP1aIbHOTO TPOBAJKEHHS;

—HOTapiaJbHa MpoIeaypa — Ie CIelialbHi MpaBuiia, 0 PEerTaMEeHTYIOTh TISUTbHICTh HOTApiyCiB 3 BUH-
HEHHsI HOTapiaJbHUX Iiif [S].

Crarrero 18 LIK Ykpainu nepenbadeHo, o HOTapiyc BIpaBi 3MIHCHUTH 3aXUCT IUBITHHUX TPAB MILIXOM
BUMHCHHS BUKOHABYOTO HAMHUCY HA OOProBOMY JOKYMEHTI y BHIAJKaX 1 B TOPSIKY, BCTAHOBICHUX 3aKOHO-
JaBuo [2]. 3BijcH BUIUIMBAE, 11O HA PiBHI KOAM(DIKOBAHOTO akTa (PaKTHYHO BU3HAYCHO JIMIIIC OJHMH CIOCIO
HOTapiaJIbHOTO 3aXKCTY [IUBIIBHUX MPAB — BUMHEHHS BUKOHABUOTO HAITHCY.

Tak, 1 npuKiIamy, s akIioOHepa BYMHEHHS BUKOHABYOTO HAIHCY SIK CIIOCIO HOTApiallbHOTO 3aXUCTY
MIpaBa Ha BUILJIATY IUBIJICHIIB € TIEBUM. AJlKe 0COOIMBICTIO BAKOHABYOTO HAMHUCY CITijl BA3HATHU MOJBIHHICTb
Horo mpaBOBOI MPUPOIH, KA MOJATAE Y TOMY, 0 BUKOHABYMI HAIHC € HE TUIBKU HOTapialbHUM aKTOM, a
7l BUKOHABYMM JOKYMEHTOM. Buxomsuu 3 11010, B aKilioHepa sk KPeIUTopa € MOXIIUBICTh YHUKHYTH JTOB-
TOTPUBAJIOTO CYJIOBOTO MPOIIECY i OTpUMATH BUKOHABYMH JOKYMEHT Y HOTapiaJIbHOMY TOPSIIKY [6, ¢. 194].
Sk cnymino 3a3Hauae A. I. CepBeTHUK, «HAIKC € OUIBII ONepaTUBHUM CIIOCOOOM 3aXMCTY TpaBa, 10 Hajae
KpPEeOUTOPY HHU3KY IepeBar y BUINISAL CKOPOUCHHX CTPOKIB PO3MILIAY, CIIPOIICHOCTI MPOIEAYPH BUNHECHHS
BHUKOHABYOTO HAMKCY Ta ii MeHIIOo{ (hopMani3oBaHOCTI, a TAKOXK, 1[0 HE MEHII BXKJIUBO, BAPTOCTI BUTPAT, SIKi
Hece CTOpPOHA IPH 3BEPHEHHI 10 FOPUCANKIIHHOTO oprany» [7, c. 135]. [lopsix 3 TMM, cTaHOM Ha CHOTO[IHI,
HOTapiaibHa popMa 3aXUCTY IHOTO MMPaBa IUITXOM BUMHEHHS BHKOHABUOIO HAMMKCY HA JIOKYMEHTaX mependa-
YeHa JIMIIE NI0JI0 aKIlioHepiB. BBaskaemo, O BIAMOBIAHUN MEXaHI3M 3aXHCTY NpaBa Ha BUILIATY JUBIICHIIB
CJIiJ] 3aIIPOBAIUTH 1 IIOJI0 YYACHUKIB 1HIUX IOPUIUYHUX 0Ci0 KOPIIOPATUBHOTO THITY.

BriM, y HaB4aNbHIN JiTepaTypi 3a3HAYArOTh, M0 3aXUCT IUBIIBHHUX IPaB HOTAPIYCOM MOXE 3IIHCHIO-
Barucs i iHmmMu cnocobdamu. Hampukian, 3rigHo 31 ct. 1283 LIK Ykpainu HoTapiyc 3a MiclieM BiAKPUTTS
CHaIIIuHA a00 32 MicIleM 3HAXOKEHHS CIIaIKOBOTO MaifHa BXKHBAE 3aXOIB 10 OXOPOHH TaKOTO MaifHa, KOJIN
I1e HeoOXiTHO B iHTEpecax CHaJKOEMIIIB, BiIKA300/epXKyBadiB, KpeAUTOPiB ad0o aepkasu [8]. Y HaykoBiit
JiTEepaTypi TAKOXK HEMAE €IHOCTI JYMOK 3 IIEOTO IIPHBOLY.

Tak, Ha nymky L. I. bepexnoi, ct. 18 IIK Ykpainu pouisbHO BUKIACTH B HACTyNHIN pemakmii: «1. Ho-
Tapiyc 3MIHCHIOE 3aXUCT IIUBUIBHUX MPaB IHTEPECIB MUIIXOM: 1) BUMHEHHS BUKOHABUOTO HAITUCY Ha OOPro-
BOMY JIOKyMEHTI y BUMAJIKax 1 B HOPSAJIKY, BCTAHOBIEHUX 3aKOHOM; 2) MOCBiAYCHHS I0pUANIHUX (akTiB; 3)
HaTaHHA o(pilidHOT cvit Oe3cipHUM (akTaM Ta JOKyMEHTaM; 4) HaK/IaJIcHHs 3a00pOHH 100 BiUYKCHHS
MaiiHa; 5) 3a0e3MeueHHs] CXOPOHHOCTI MaifHa 200 JOKyMeHTiB. 2. HoTapiyc MoXe 3aXHCTUTH LIUBLIBHE IPaBO
a00 1HTepecC 1HITUM CITOCOO0M, IO BCTAHOBJICHUH 3aKOHOM ab0 JIoroBopom» [9, c. 83].

Haromicts, Ha nymky O. O. Kora, B ycix BUMagkax HOTapiyc He 3IHCHIOE 3aXUCTY Cy0’ €KTUBHOTO TpaBa
B MOTO TpaauIifHOMY PO3yMiHHI SIK 3aCTOCYBaHHS IIEBHOTO ITPUMYCOBOTO 3aXO0.y, CIPSIMOBAHOTO Ha BiTHOB-
JICHHS TIOPYIIEHOTO MpaBa Yu MaifHOBOI cepH moTepiioro. MokiMBoO, iCHYIOTb IiICTABU BECTH MOBY TIPO
MIPEBEHTUBHUH (ITONEpeIKYBaIbHUN) XapaKTep HOTapiadbHOI JTISUIBHOCTI Ta, BIIMOBIIHO, BiIHECEHHS ii 110
CKJIaJly 3aXO/iB 3 OXOPOHH TPaBa, ajie He 3aXUCTy. 3 IUX MijcTaB HUHI YnHHY penakiito cT. 18 LUK Ykpainu
CJIi1 BBayKaTH Baajomwo [3, ¢. 261].

CBoeto ueproio, A. A. Illax0a3sH BU3Hauae 3a HOTAapiaJbHUM MTOCBITUEHHSIM IPABOYUHY, BANHCHHSIM BU-
KOHABYOT'O HAIKCY Ta BUAAYCIO CBIOIITBA MPO MPaBO Ha CIAANINHY MPAaBOBY MPUPOIY CIIOCOOIB HOTapiaib-
HOTO 3aXHCTy IUBLIBHUX mpaB [10, c. 8-9].

BinnosinHo 1o ct. 34 3akony Ykpainu «IIpo HOTapiaT», HOTapiyCH BUMHSIOTH TaKi HOTapiaJibHI Jii: T0-
CBIUYIOTH PABOYHHH (JIOTOBOPH, 3aMIOBITH, TOBIPEHOCT], BUMOTH IIPO HOTApiajabHE MOCBIAYCHHS IPABOIH-
HY TOIIO); BKMUBAIOTH 3aXO/IB MO0 OXOPOHH CIIAJKOBOTO MaifHa; BUAAIOTH CBIIOLTBA PO MPABO Ha CIIA-
IIMHY; BUJAIOTh CBIJIOLTBA MPO MPABO BIACHOCTI Ha YAaCTKy B CHUIBHOMY MaiHi MOAPYAOKS (KOIHUIIHBOTO
MIOJIPYKOKsI) Ha IMIJICTaBl CIUTLHOI 3assBH 200 B pa3i CMePTi OJHOTO 3 MOAPYXOKS; BUIAKOTH CBIJONTBA TPO
mpu0aHHs MaiiHa 3 IPWIIOAHUX TOPTiB (AyKI[IOHIB); BUAAIOTH CBIIONTBA PO MPUAOAHHS MaifHa 3 IPUITION-
HUX TOPTiB (ayKI[IOHIB), SIKIIIO MPWIFOIHI TOPTH (ayKIIIOHH) HE BiAOYIUCS; MPOBAIATH OMUC MaiHa (hi3udHOT
ocobu, sika BU3HaHa OE3BICHO BiICYTHBOIO a00 MicIie epeOyBaHHS SKOi HEBiIOME; BUJIAIOTh AyONiKaTH HO-
TapiaJlbHUX JOKYMEHTIB, [0 30epIiratoThesl y CripaBax HOTapiyca; HaKJIaJlaloTh Ta 3HIMAIOTh 3a00POHY MO0
BiZIUy>XEHHSI HEPYXOMOro MaiiHa (MaifHOBHX IIpaB HAa HEPYXOME MaifHo), IO MiJuIrae aep:kaBHiil peectpa-
Iil; HAKJTaIalo0Th 3a00POHY MIONO BIAUYKEHHS TPOIIOBHX CYM, IO OyIyTh 3apaxoBaHi 3asSBHHKOM BHMOTH,
BU3HAYCHUM BiIIOBIAHO 10 4. 4 ¢T. 657 3akony Ykpainu «IIpo akmionepHi ToBapuctsa» [11], Ha paxyHOK
YMOBHOTO 30epirants (€CKpoy), BIIKPUTHIA BIAMOBIIHO JI0 3a3HAYCHOTO 3aKOHY; 3aCBITUYIOTh BIpHICTh KO
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((poToxoMiit) JOKYMEHTIB 1 BUITUCOK 3 HUX; 3aCBITUYIOTh CIIPABKHICTh MIANNCY Ha JOKYMEHTAX; 3aCBIAUYIOTh
BIpHICTh MEPeKJIaay JOKYMEHTIB 3 OJIHI€T MOBM Ha IHIIY; MOCBIIYYIOTh (DaKT, 0 (i3WYHA YU FOPUIUYHA
oco0a € BUKOHABIIEM 3aIlOBITY; TIOCBIIYYIOTh (akKT, 1m0 ¢iznyHa 0coda € )KUBOIO; IOCBIIUYIOThH (haKT mepe-
OyBaHHS (hi3MIHOI 0COOM B TIEBHOMY MICITi; TIOCBITUYIOTh Yac Mpe/i’ IBIICHHS IOKYMEHTIB; ITepPeIatoTh 3asiBH
(13UYHUX Ta IOPUAMYHUX OCi0 1HIMMM (PI3UIHHUM Ta IOPUANYHUM 0co0aM; MPUHMAIOTh y ACMO3UT IPOIIOBI
CYMH Ta I[iHHI TIallepy; BUNHIIOTH BUKOHABYI HAIWCH; BUYMHSIOTH IPOTECTH BEKCENTIB; BUMHSIIOTH MOPCHKI
MIPOTECTH; MPUIIMaIOTh Ha 30epiranHs JoKyMeHTH [12].

[lepenivuenuii mepemik BUIIB HOTAPIAIBHUX JIIA Y CBOTH aOCONFOTHIN OLIBIIOCTI TIepeibadae HoTapiaabHy
OXOpPOHHY, 30KpeMa, TIPEBEHTHBHY (YHKIIII0, a HE 3aXUCHY Y i1 TpaauIlitHOMY pO3yMiHHI.

3 iHmoro 60Ky, CTaHOM Ha CHOTONHI, HAIPHUKJIAA HAaKJIaJCHHS 3a00pOHHU IOAO BiIIY)KCHHS TPOIIOBHX
CyM, 110 OyIyTh 3apaxoBaHi 3assBHUKOM BUMOTH, BU3HAYEHMM BiAMOBIIHO /10 4. 4 cT. 657 3akoHy YKpaiHu
«IIpo akIioHepHI TOBapHCTBa», HA PAXYHOK YMOBHOTO 30epiraHHs (eCKpoy), BLAKPUTHI BiIIOBIIHO J0 IhO-
T'0 3aKOHY — MOKe OyTH SIK CITOCOOOM HOTapialbHOI OXOPOHH, TaK 1 CIIOCOOOM HOTapiaJlbHOTO 3aXUCTY KOPIIO-
patuBHHX MpaB. [lo3ask, Mo cTOCyeThCS HOTApiabHOI OXOPOHH Ta HOTApiaIbHOTO 3aXHCTY KOPIOPATHBHUX
paB, TO BOHU JJOCUTh YaCTO € HEPO3PHBHO T1OB’A3aHUMH.

BucnoBku. [lizcymoByroun, BBaskaeMo, IO cIocodaMy HOTapialbHOTO 3aXUCTy KOPIIOPATHBHUX IIPaB
MOXXYTh BHUCTYIIAaTH: BYNHEHHS BMKOHABYOTO HAIMCY HOTApiyCOM; HAKJIAJEHHS Ta 3HATTS 3a00pOHH 00
BiUy>KCHHS HEpPYXOMOTO MaifHa (MaifHOBHX IpaB Ha HEPYXOME MaifHO), IO MiIsIrae IepKaBHIl peecTpa-
il Ta BUCTYNa€ BHECKOM JIO CTaTyTHOTO KaIliTaly IOPHIUYHHUX 0CI0 KOPIOPATHBHOTO THILY; HAKJIaJCHHS
3a00pOHHM MO0 BIATYKEHHS TPOLIOBUX CyM, IO OyIyTh 3apaxoBaHi 3assBHIKOM BHMOTH, BU3HAYCHUM Bij-
MOBiHO 710 4. 4 cT. 652 3akony Ykpainu «IIpo akiioHepHi TOBAPUCTBAY, HAa PAXyHOK YMOBHOTO 30epiraHHs
(eckpoy), BIIKPUTHH BIAMOBIIHO JIO 3aKOHY TOIIIO.
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