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I'pymxo 7K. B., Bniius 3aBepiuieHHs1 100pOBiIbHOI0 00’ €IHAHHA TePUTOPiaJILHUX IPOMajJ Ha peaJizaliio
cniBpodiTHUIITBA B YKpaiHi.

CrarTs npucBsiueHa JTOCIIPKEHHIO IHCTUTYTIB CIIIBPOOITHUIITBA Ta 00’ €THAHHS TEPUTOPIALHIX TPOMaJ] B YKpaiHi.
OCHOBHOIO METOIO CTATTi € 3’ICYyBaHHS BIUIMBY 3aBEPIICHHs 00’ €THAHHS IPOMa/] Ha Peaizallifo CIiBpOOITHUIITRA.

KitrouoB010 MpaBOBOIO 3aCa70I0 PO3BUTKY IHCTUTYTY CIIBPOOITHHUIITBA CTAJIO IPUHHATTA CIELIAIEHOTO 3aKOHY
Vipaian «IIpo criBpoOITHHIITBO TEPUTOPIATEHUX TPOMAID.

OnHak, MpakTUYHA peantizallis Horo NMpHUIMCIB BU3HAYMIA HaralbHy MOTpeOy Y KOMIUIEKCHOMY IOCTIKEHHI
IHCTHTYTY CIIBPOOITHHUIITBA TEPUTOPIATBHUX TPOMA/I.

Ci1i1 BHOKPEMITIOBATH IIIe OAHY HOTO 0COONMBY (DYHKIIO — II€ CIIPUAHHS IIpolecy 00’ €AHaHHS TEPUTOPIaTIbHUX
TpOMaJI, IO TMPOCITIIKOBYETHC 13 3apyOi>KHOTO JTOCBITY.

Ta sKII0 TIpoaHasi3yBaTH XPOHOJIOTIIO eTamniB pedopMu eIeHTpati3alii, To MOKHa HE030pOEHUM OKOM 1o0a-
YHUTH, 10 J0OPOBUIbHE 00’ €AHAHHS MOYAIOCs OJHOYACHO 31 CIIBPOOITHUITBOM, & TOMY, SK TAKOTO «CIIPUSHHS»
crmiBpoOiTHUITBA B YKpaiHi He BimOynocs. HatomicTs, y Hac BHABWINCH aOCOTIOTHO BiAMIHHI BiJ 3apyOiKHUX,
(hyHKIIT Ta BIUIMBY IIMX JBOX IHCTHUTYTIB SIK OJMH HA OJHOTO, TaK 1 HA MICIIeBe CAMOBPSIyBaHHS B LIJIOMY 1 TEPH-
TOpiaJIbHI TPOMaJIH, 30KpeMa.

3aBepIeHHs Ipolecy 00’ €HaHHS TEPUTOPIaIbHUX IPOMaJ | CTBOPEHHS CIIPOMOXKHHUX I'POMaJT CIIPUYHHIIIO PSIJT
HEPEIIKO JUT BUKOHAHHS YMOB JOTOBOPIB MPO CHIBPOOITHUIITBO IX CTOpoHaMu. J{o mpukiamy, rpoMany, mo Oyinu
Cy0’€KTaMH CIIBPOOITHUIITBA, TIPUETHAITUCS IO CIIPOMOXKHHUX, 11O CBIIUUTH MPO 1X peopraxizamito. Tak, cripoMoXxHi
TpoOMajy CTadd NMPAaBOHACTYITHUKAMH HEPYXOMOTO MaifHa, pyXOMHX pedeil, MaifHOBHX 3000B’s13aHb, ajie B MEXax
3aJIMIIKIB OIO/PKETHHX KOIITIB OcTaHHIX. Lle 03Hauae, 1o AKIO MPpaBOHACTYTHUKOM He Oy/e MPUIHHATO pillleHHs PO
(biHaHCYBaHHS JOTOBOPIB PO CIIBPOOITHUIITBO, TO TaKi HE 3MOXKYTh OyTH 3aBEpIICHI i BUKOHAHI B TOBHOMY 00Cs3i.

Buxonsuu 3 Takux HACHIAKIB 3aBEpIICHHS MpoIiecy 00’ €JHaHHsA TpoMaja B YKpaiHi, icHye HeaOusika noTpeda
B OINEPAaTHBHOMY Ta KOMIUICKCHOMY BHECEHHI 3aKOHOJABYMX 3MiH 3 METOIO 3aXUCTY IHCTHTYTY CHIiBPOOITHHUIITBA
TEPUTOPiabHUX TPOMaJ Ta HOoTo Cy0’€KTiB.

Kiro4oBi cioBa: TepuTopianbHa rpoMania, CHiBpOOITHUIITBO TEPUTOPIAIBHIX IPOMaj, 00’ €THAHHS TEPUTOPI-
QJIBHAX TPOMA/JI, MiCIIEBE CaBpsI{yBaHHS.

Hrushko Zh., The impact of the completion of voluntary association of territorial communities on the
implementation of cooperation in Ukraine.

The article is devoted to the research of institutes of cooperation and association of territorial communities
in Ukraine. The main purpose of the article is to find out the essence of cooperation and association of territorial
communities in Ukraine, their characteristics and their relationship, as well as the impact of the completion of
community mobilization on the implementation of cooperation.

In 2014, the Government of Ukraine launched a large-scale reform of local self-government, which, in particular,
provides for the transfer of greater powers from the central government to local governments, expanding their
resource base and more. In this regard, the issues of development of cooperation of territorial communities as an
effective and flexible tool for ensuring the capacity of territorial communities and sustainable local development
are of particular importance. As the experience of other countries shows, the cooperation of territorial communities
cannot be considered as a one-time action, but as a set of actions (organizational, legal, institutional, managerial, etc..)

The main legal basis for the development of the institute under study was the adoption of a special Law of
Ukraine «On Cooperation of Territorial Communities», Ne 1508 - VII of June 17, 2014 (hereinafter - the Law Ne
1508 - VII, 2014.
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According to which, the basic concepts of the institution of cooperation, its principles, subjects, organization,
forms and procedure for termination are regulated. However, the practical implementation of its instructions has
identified an urgent need for a comprehensive study of the institution of cooperation of territorial communities.
After all, the latter faced a number of inaccuracies in the conceptual apparatus of cooperation, participation in its
organization and lack of public control over its implementation, unclear monitoring by the state and its participation
in cooperation, but without specific powers to stop abuses of cooperation, with inability to join already to the
existing cooperation, with the general standard forms of agreements on cooperation in which risks of all parties of
the agreement are not considered.

The undeniable function of this institution is to improve the quality and comfort of members of territorial
communities, ie their inhabitants by solving common problems of communities. Along with this, it is necessary
to highlight another of its special functions - it is to promote the process of unification of territorial communities,
which is traced from foreign experience.

But if we analyze the chronology of the stages of decentralization reform, we can see with the naked eye that
voluntary unification began simultaneously with cooperation, and how such «promotion» of cooperation in Ukraine
did not happen. Instead, we have completely different from foreign functions and influences of these two institutions
both on each other and on local self-government in general and territorial communities in particular.

The completion of the process of unification of territorial communities and the creation of capable communities
has created a number of obstacles to the implementation of the terms of cooperation agreements between their
parties. For example, cooperating communities have joined the affluent, indicating their reorganization. Yes, affluent
communities have become the successors of real estate, movables, property obligations, but within the balance of
the latter. This means that if the successor does not decide to finance cooperation agreements, they will not be able
to be completed and implemented in full. Note that the subject of most such agreements is the implementation of
joint projects. As a rule, their conditions determine the need to involve contractors who are obliged to pay for the
work performed.

Based on such consequences of the completion of the process of unification of communities in Ukraine, there is
a great need for prompt and comprehensive legislative changes to protect the institution of cooperation of territorial
communities and its subjects.

Key words: territorial community, cooperation of territorial communities, association of territorial communi-
ties, local self-government.

Ilocmanoexa npoonemu. MicnieBe caMOBpsIIyBaHHS B YKpaiHi IPOXOIHUTH CKIATHHUN NUIIX pedopMyBaHHS.
Moro KiIo4oBMMH HanpsIMaMH BHCTYTIA€ 3aBepLIEHHs ped)opMM JeleHTpatizalii MuIsxoM 06’ €IHAHHS TepPUTOPi-
AIBHUX TPOMAJ 3 OJTHOTO OOKY, 3 1HIIOro — 3a0e3MeYeHHs] PO3BUTKY IHCTUTYTY CIIBPOOITHUIITBA TEPUTOPIATLHUX
rpomasi. OCHOBHOIO METOIO ITUX IHCTUTYTIB € MOKPAIIEHHS SKOCTi KUTTS TPOMAJISH.

3ayBa)KUMO, [0 HAWYACTIIIE IHCTUTYT CIiBPOOITHUIITBA OTOTOKHIOIOTH 13 TOHATTSIM MIKMYHIIMITATBHOTO CITiB-
POOITHUITBA, pigmIe — 3 IHCTUTYTOM TOOPOBUIFHOTO 00’ €AHAHHS TEPUTOPiAIbBHUX Tpomaa. HaramapHoro mpoOie-
MOIO € Te, IO [eH IHCTHTYT MiCIIEBOTO CaMOBPSIIYBAHHS HE TO3UIIOHYIOTh SIK CaMOCTIHHUIA.

OueBUIHUM i€ CTANO 13 NPUUHATTAM 3akoHy YKpainu «IIpo BHeCEeHHS 3MiH 10 JESIKHUX 3aKOHIB YKpaiHH L1010
BIOPSIIKYBAaHHS OKPEMHX MTaHb OpPraHizallii Ta JisUTbHOCTI OPTaHiB MICIIEBOTO CAMOBPSIyBaHHS 1 pallOHHUX Jep-
KaBHUX anMiHicTpaniiy Big 17.11.2020 Ne 1009 — IX (mani — 3akon Ne1009) .

JloroBipHe CIiBpOOITHUIITBO TEPUTOPIAILHUX FpoMaj] B YKpaiHi 3ailicHI0eThCs 3 2014 poky, a came 3 MOMEHTY
NPUIHATTS CIELiaIEHOTO 3aKOHY.

Cy4acHa ykpaiHChKa IMPAaKTUKA 31 CIIBPOOITHUITBA Ta 00’ €JHAHHS TEPUTOPiaTBHUX IPOMAJ CBITIHUTE PO He-
JIOCKOHAJTICTB iX MPABOBOTO PETy/IIOBaHH:. 30KpeMa, Taka (hopMa CIIiBpoOITHHUIITBA SIK YTBOPEHHS CIILIBHOTO Opra-
HY (hakTHYHO IyOITtoe mporec 00’ eqHaHHA. J]0 TOTO X TOCHUTH CYTIEPEWINBUM € CITiBBITHOIICHHS JOCTiKyBaHUX
HampsMiB AeleHTpaiizaiii. ToMy BUHHMKae psii 3alMTaHb: SKUH 3 HUX € ()OPMOIO IHIIOTO, UM € BOHHU IIUTUM Ta
YaCTHHOIO 200 K CaMOCTIHHUMU 1HCTUTYTaMH?

[IpoBinHoO in€€r0 CHIBPOOITHUIITBA TEPUTOPIATIBHUX TPOMA/, SIK BiZIOMO, OyJI0 CTUMYIIOBAHHS IIpoLiecy 00 €
HaHHA. [IpHHAHATTS [BOX MPODITBHUX 3aKOHIB MOPOIMIIA CBOTO POAY KOHKYPEHIII0 MK [UMH MYHIIHIIAIEHAMA
IHCTUTYTaMH, IO CYTTEBO 3HIDKY€E (heKTUBHICTh JeeHTpallizallil y HamIiil Aepskasi, a JuIs BICHUX IOPUCTIB — IT0JIE
IUTSL TOCITIIKSHHSL.

Buxnao ocnoenozo mamepiany.

CranoM Ha OepeseHb 2020 poky B YkpaiHi 3apeecTpoBaHo moHa 650 (IIicTcoT I’ ITASCAT JOTOBOPIB MPO CITiB-
POOITHHUIITBO TEPUTOPIATIBHUX IPOMAJl y PI3HUX 3aKOHONIABUO BH3HaYeHUX Popmax. OmHaK, OUTBIIICT 3 HUX MiCHS
YTBOPEHHS C(POPMOBAHHX TEPUTOPiATBHUX TPOMA] € PAKTUIHO HEMOXKITUBHM.
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Bu3HayansHUM KpoKOoM B e(DeKTHBHIHN peaizailii K CiBpOOITHUIITBA, TaK 1 00’ €THAHHS CTAJIO MPUHHATTS JBOX
CTeLiaIbHIX 3aKOHIB: 3akoHy YKpainu «IIpo chiBpoOITHHIITBO TepUTOpiaNbHUX rpoMany Bix 17 uepsusa 2014 p.
ta 3akoHy Ykpainu «[Ipo moOpoBibHE 00’ €AHAHHS TEPUTOPIATBLHUX TpoMaa» Bia 5 motoro 2015 p. 1li Hopma-
THUBHO-TIPABOBi aKTH BCTAHOBMJIM MEXI IMPAaBOBOTO PETY/IIOBAHHS, KOMIETEHIIO IEPBHHHUX Cy0’€KTiB MiCIIEBOTO
CaMOBPSAyBaHHsI, 3MICT BiJIHOCHH, 1[0 BHHUKAIOTh MK HUMH, BU3HAYMIIN (POPMH B3aEMO/Ii1, TOPSAIOK 3BITHOCTI Ta
31 CHEHHS KOHTPOJIIO 1 MOHITOPHHTY 3a iX JisUTBHICTIO.

Ta KI11040BUM HOPMAaTUBHO-IIPaBoM akToM cTaB 3akoH Ne 1009. Came iforo npumnucu 3 0qHOro 00Ky MOCTaBUIH
KpamKy y mporieci 00’ €JHaHHs TePUTOPiabHUX IpoMa, a 3 IHIIOT0 — CIIPOBOKYBaIM 03114 mpobdneM moxo mo-
JIATBIIOT peatizallii CriBpoOiTHUIITBA.

Be33anepednoro QyHKII€0 [[HOTO IHCTUTYTY € TMOJIMIIEHHS SKOCTI Ta KOM(OPTY WICHIB TEPUTOPiaIbHUX TPO-
MaJi, TOOTO iX JKHUTENIB NUILIXOM BUPIMICHHS CIUTBHUX IpoOiieMm rpoman. Ilopsy 3 UM, citiJ BHOKPEMITIOBATH IIIe
OJTHY 0T0 0COONMBY (PYHKIIiIO — 1€ CIIPHUSIHHSA Mpoliecy 00’ €THAHHS TEPUTOPIaATIbHUX IPOMA/I, IO MPOCIiAKOBYETh-
cs 13 3apyOiXKHOTO JTOCBIY.

Ta sKII0 TpoaHai3yBaTH XPOHOJIOTIIO eTamniB pedopMu JIeIeHTpati3allii, To MOXKHa HE030pOEHUM OKOM 1o0a-
YHUTH, 0 JOOPOBLIbHE 00’ €THAHHS MOYAJIOCS OTHOYACHO 31 CIIBPOOITHUIITBOM, 8 TOMY, SIK TaKOTO «CIIPHSIHHS
crmiBpoOiTHUITBA B YKpaiHi He BimOynocs. HatomicTs, y Hac BHABWINCH aOCOTIOTHO BiAMIHHI BiJ 3apyOiKHUX,
(hyHKIIT Ta BIUTMBY IIMX JBOX IHCTHUTYTIB SIK OJMH HA OJHOTO, TaK 1 HA MICIIeBe CAMOBPS/IyBaHHS B LIJIOMY 1 TEPH-
TOpiaJIbHI TPOMaJIH, 30KpeMa.

3aBepIIeHHs polecy 00’ €THAHHS TePUTOPIAEHIX TPOMA i CTBOPESHHS CIIPOMOKHUX TPOMAJT CIIPUIHHUIIO S
HEePETIKO/ sl BUKOHAHHS YMOB JIOTOBOPIB IPO CHiBPOOITHHUIITBO iX CTOpOoHaMH. J{0 MpUKIagy, rpoMaau, 1o Oymu
Cy0’eKTaM¥ CHIBpOOITHUITBA, IPHETHAIUCS JI0 CIIPOMOXKHHX, III0 CBIAYHUTH IIPO IX peopranizamito. Tak, CripoMox-
Hi IpOMaJii CTaJIy MPAaBOHACTYITHUKAMHU HEPYXOMOTO MaifHa, pyXOMHX pedeid, MaifHOBHX 3000B’s3aHb, ajic B MEXax
3aJIMIIKIB OIOPKETHUX KOINTIB ocTaHHIX. Lle 03Hauae, mo SIKIIo MpaBOHACTYITHHKOM HE OyIe MPHHHATO PIilICHHS
npo (iHaHCYBaHHS JOTOBOPIB IIPO CHIBPOOITHUIITBO, TO TaKi HE 3MOXKYTh OyTH 3aBEpIlEHi i BUKOHAHI B TIOBHOMY
00cs3i. 3ayBayXHMO, IO TIPEAMETOM OLIBIIIOCTI TAKHX JIOTOBOPIB € peai3allis ClijbHUX MPOEKTiB. Sk mpaBuio, ix
YMOBAaMH BH3HAUCHA HEOOXiAHICTD 3aTy4eHH MiAPSIIHHUKIB, SKUM 3000B’I3aH1 OIUIATUTH BUKOHAHI POOOTH.

Buxonsuu 3 Takux HACHIAKIB 3aBEpIICHHS MpoIiecy 00’ €JHaHHsA TpoMaja B YKpaiHi, icHye HeaOusika noTpeda
B OINEPAaTUBHOMY Ta KOMIJICKCHOMY BHECECHHI 3aKOHOJABYMX 3MiH 3 METOIO 3aXHUCTY IHCTHTYTY CHIIBPOOITHHUIITBA
TEPUTOPIATEHUX TPOMaJ Ta HOTo cy0’€KTiB.

Crartero 142 Koncturymii Ykpainu 3akpiniieHoO MiBaJIMHY CHIBPOOITHUITBA Ta 00’ €THAHHS TEPUTOPIATIBHUX
rpomaj. BiamosigHo 10 ii 3MicTy TepUTOpiaabHI TPOMAIN CiJl, CEITUII i MiCT MOXKYTh 00’ €IHYBaTH Ha JOTOBIPHUX
3acajax 00’ €KTH KOMYHaJIbHOI BIACHOCTI, @ TAKOXK KOIITH OOJKETIB /Il BUKOHAHHS CHUIBHUX MPOEKTIB a00 Is
CHUTBHOTO (hiHAHCYBaHHS (YTPUMAaHHS) KOMYHAJIbHHUX MIANMPHUEMCTB, OpTaHi3allii 1 yCTaHOB, CTBOPIOBATH JIJIS I[LOTO
BIJINIOBiTHI OpraH# i cimyx6wm [2].

3aKoH IMpo CHiBPOOITHUIITBO pO3pOOIICHO 3 BHKOPHCTAHHAM HAMKPAIIIOT0O €BPOIEHCEKOro JOCBiy. Bin Bu3Hauae
OpraHi3aniiHO-TIPaBoOBi 3acaayl CHiBPOOITHHUILITBA TEPUTOPIANBHUX TPOMAJ, MPUHIMIH, (GOpMH, MEXaHI3MH TaKo-
TO CHIiBPOOITHUIITBA, HOTO CTHMY/IIOBaHHs, (DiIHAHCYBAHHS Ta KOHTPOJIO, MiJCTABH T4 OCOOJMBOCTI MPUITHHCHHS
CHiBPOOITHHUIITBA, OCKUIBKN YHHHE YKPaiHChKE 3aKOHOIABCTBO Mepen0avano JIMIIE 3arajibHi PaMKH YIIPOBAIKCHHS
TKOI CHIBITpaIli, IPUITYCKaao 00’ €THAHHS PECYPCiB OpraHiB MiCIIEBOTO CAMOBPSYBaHHS JJIsl BUPIIICHHS CIUIBHUX
npobieM, ajie He MiCTHIIO IPABOBUX HOPM, AKi O JI03BOJISUIH TaKe CIiBPOOITHHUIITBO.

Meroro 3akoHy 1mpo T0OpOBiTEHE 00’ €AHAHHS TEPUTOPIATBHUX TPOMAJl € CTBOPSHHS IPABOBUX YMOB 1 MOX-
JUBOCTEH ISl IOCWJICHHS TapaHTiil MIiCIIEBOTO CAMOBPSAYBAHHS; CIPHUSHHS CTBOPEHHIO Ji€3MaTHUX TEPUTOPiaib-
HUX rpoMax; GopMyBaHHS e(heKTHBHUX pajl Ta iXHIX BUKOHABUYMX OPTaHiB, TOJOBHHUM 3aBJAHHSIM SKUX MAa€ CTATH
NoJIinmeHHst 3a0e3nevyeHHs ToTped TPOMaJISH, SIKiCHE HaJlaHH TM HeOOXiTHUX COIiajJbHHUX MOCITYT; 3a0e3MeYeHHs
CTaJIOTO PO3BHUTKY BIAMOBIAHUX TEPUTOPiH, €EKTHBHOTO BUKOPUCTAHHS OIOKETHUX KOWTIB [3, ¢. 53].

Be3cymHiBHO, 110 3aKOH PO CHiBPOOITHUIITBO TepUTOpianbHUX Tpoman Bix 17 uepBHst 2014 p. craB ogHHM 3
MEepIIAX 3aKOHONABYMX aKTIiB 3 pealizallii MOTOYHOTO eTaly MYHIIUIaIbHOI pedOopMH, SIKH TaBaB MOXIUBICTH
TEPUTOPIaIbHUM TPOMaZaM PyXaTHUCh A0 MOCHJICHHS BJIACHOI CIPOMOXKHOCTI uepe3 IHCTPYMEHT cIiBmparii, 0e3
OipII TicHOT iHTerpamii B oqHy rpomany. Il{ompaena, nieit 3akoH Ie HE PO3KPUB CBOTO BEJIMKOTO MOTCHINAMY:
TEpUTOpiaNbHi TPOMaIN JOCUTh 00EPEKHO CTABIATHCS 10 cmiBpoOiTHHITBA. CTanoM Ha yepBeHs 2017 p., 3rigHO
Peectpy q0r0BOpPIB PO CHIBPOOITHUIITBO TEPUTOPIATBHUX IPpoMa] OyIIO0 YKIaIeHO 84 JOrOBOPH MPO CIiBPOOITHH-
IITBO MiXX TEPUTOPiaIbHUMHU rpoMazamMu Ykpainu [9]. SIk mpaBuiio, mi JOTOBOPH CTOCYIOTHCS TOCHUTH JOKAIBHUX
MPOEKTIB CHIBPOOITHUIITBA, X0Ua € i JIesKi MPOSKTH PO CTBOPEHHS Ta YTPUMAHHS CIUJILHOTO TOMITOHY JUTs TBEp-
X MOOYTOBHX BiJIXOJIB. 3arayioM, 1eil 3akoH Oyne HalOUIbII aKTHBHO 3aCTOCOBYBATHChH B 30HI BIUIMBY BEITUKHX
MICT Ha HABKOJIUIIHI TPOMAaJIH.
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HactynHum etanoM pedopmu cTajio NpUUHATTS 3aKOHY Tpo T0OpoBiUIbHE 00’ €HaHHs Bif 5 motoro 2015 p. i
npouec yTBopeHHs 00‘eqHanux rpoman (nami — OTI') crapTyBaB 10CHTh aKTHBHO.

HatomicTte, nediHimis 100pOBUTEHOrO 00’ €THAHHS TEPUTOPIATBHUX IPpoMal PO iIbHIM 3aKOHOM HE BU3HAUe-
Ha. ToMy TIPOTIOHY€EMO ]l ZOOPOBUILHUM 00’ €JHAHHSAM PO3yMITH BiTHOCHHHU MiX JJBoMa a00 OibIlie CyMiKHUMU
TEPUTOPIATEHIMYA TPOMaJaMH, 1[0 BUHUKAIOTh BHACTIIOK 00’ €JHAHHS BCIX PECYpCiB IIIIXOM CTBOPEHHS CaMo-
CTIHOTO Cy0’€KTa MiCIIEBOTO CAMOBPSAYBaHHS — 00’ € THAHOT TEPUTOPiaNbHOI IPOMAJH, IO MIPEACTABIISE CIITIBHAIN
iHTEpec )KUTEIIB Ta Mae Ha METi ¢(peKTUBHE BUPIIICHHS MUTaHb MiCIIEBOTO 3HAYCHHSI.

Ockinbku cy0’€KTaMH SIK CHIBPOOITHUIITBA, TaK 1 00’ €JHAHHS BUCTYMAIOTh TEPUTOPIATbHI TPOMaIH, HEOOX1THO
Ha HHUX 3BEpHYTH ocoOnuBy yBary. Cy0’ekTamu JOOPOBIIBHOTO 00’ €IHAHHS TEPUTOPIATBLHUX TPOMaJ € CYMIKHI
TEPUTOPiaIbHI TPOMAJIU CiJI, CENHII, MIiCT 3TifHO 3 4.1 cT. 3 3akony npo noOpoBiabHE 00’ eqHanH [7]. Cy0’exTamu
CHIBPOOITHHUIITBA € TEPUTOPIaIbHI TPOMAH CiJl, cenuil, MicT (4.1 ¢T. 3 3aKoHy PO CHiBPOOITHUIITBO). 3 KX TO-
JIO)KEHb BOAYAETHCS, 110 00’ € THAHHS BiIOYBAETHCS 3a MPUHIIMIIOM TEPUTOPIATBHOCTI, aJpKe e MOBa PO CyMiXKHI
TepuTopiaibHi rpoMaj. OCHOBHOIO YMOBOIKO 00’ eHaHHs Mae Oyt po3stairyBanas OTI B Mexxax omHi€el 00IacTi.
IIpu ciBpoOITHUITBI BiZICYTHIM NPHUHIUI TEPUTOPiabHOCTI. PAKTUIHO TOTOBOPH MPO CIIBPOOITHUIITBO MOXYTh
YKJIQIATHCS MK TPOMaIaMU HE3aJIeXKHO BiJl IXHHOTO PO3TAITyBaHHA. [ OJIOBHIM IPUHIIUIIOM MIPH CITiBPOOITHUIITBI
€ IPeIMETHHUI, TOOTO HASBHICTH CIIIBHOTO IHTEPECY, SIKUM BOHU MOXYTh peali3yBaTH y I SITH 3aKOHO/IaBYO BH3HA-
YeHHX QopMax.

Bci BoHU Takox nepeadadaroTh IEBHOK Mipoto 00’ €THAHHS TEPUTOPIaJbHUX TPOMAJI Yepe3 peati3alliio Crijib-
HUX TPOEKTIB, YTBOPEHHS CHUTBHUX KOMYHAJIbHUX HiAMPUEMCTB, CIUTbHE YTPUMAaHHS IMiAPHEMCTB, YCTAHOB Ta
opraHizaniif, yTBOPEHHs CIUIBHOTO opraHy ynpasiiHHA. IIpu TakoMy cHiBpOOiTHHUITBI BinOyBaeThes 00’ €THAHHS
MEBHUX pecypciB rpomaj. Tomy MpornoHy€eMOo po3riIsaaTH CIiBPOOITHUIITBO SIK OJIHY 13 popM 00’ €THAHHS TEPUTOPI-
anpHUX rpoMas. Ll ¢opma € mpenmMeTHO0, OCKITBKY 3aJICKUTH BiJ 00’ €KTIB, 110 B Hilf BUKOPUCTOBYETHCS. A 3aKOH
PO T0OPOBITbHE 00’ €THAHHS 3aKJIaB MMiJBAMHI TEPUTOPIaATBbHOT GOpPMHU 00’ € THAHHSI.

Buxoznstun 3 HaBeneHOTo, HEOOXIAHO PO3LIMPHUTH HEpesiK MPUHIHUIIB, HAa SKUX 3IIHCHIOIOTHCA BiTHOCHHHU 3i
cHiBpoOITHUITBA Ta 00’ eaHaHHsA. CTarTio 2 3aKOHY PO CHIBPOOITHUIITBO BapTO JONOBHUTH, 3a3HAYUBIIN MTPUH-
UM npeaMeTHOCTi. HaTtomicTh, 3akoH Tpo 100poBiIbHE 00’ €THAHHS — MPUHITUIIOM TEPUTOPIaTbHOCTI.

Hapa3i, B YkpaiHi 3’BWIM HOBI Cy0’€KTH MICIIEBe CaMOBPsIyBaHHs — I1e C(hOPMOBaHI TEPUTOPiaIbHI IpoMa-
qu. 3rigHo 3 m.a. 4 m. 6-1 Posxiny V «Ilpukinmesi Ta nepexinxi monoxeHHs» 3akoHy Ykpainu «lIpo micrese
CaMOBPSIIyBaHHS B YKpaiHi» (Iai — 3aKoH Mpo MiCIIeBe CaMOBPsTyBaHH:) COpMOBaHa TEPUTOPiaibHA TPOMaja €
MPAaBOHACTYITHIKOM YChOTO MaifHa, mpaB Ta 000B’sI3KiB po3(hOpMOBAHOI TEPUTOPIATIBLHOI TPOMAIH 3 ypaxyBaHHIM
0COONMUBOCTEH, BU3HAYECHUX ITiJITYHKTaMH 5 1 6 I[bOTO ITYHKTY.

Skmo TepuTopist po3opMoBaHOT TEPUTOPiaTBHOI IPOMAIH BKIIOUCHA A0 TEPUTOPIH KITBKOX C(HOPMOBAHUX Te-
PHUTOpIABHUX TPOMa, KOKHA 3 IIUX TPOMaJ CTAE IPABOHACTYITHUKOM HAICKHUX PO3(hOPMOBaHIN TePUTOPiaIbHIN
rpoMajii: HepyxoMOro MaifHa, y TOMY YHCJIi 3eMEJIbHUX JUISHOK, PO3TAllIOBAHUX HA TEPUTOPii CPOpPMOBAHOI TEpH-
TOpiaJbHOT TPOMAJIN;

— peueil, mpuU3HaYCHUX JJIsi OOCIIyTOBYBaHHS BiJIMOBIIHUX 00’€KTIB HEPYXOMOTO MaifHa 1 MOB’SA3aHUX 3 UM
MaiHOM CHIJIbHUM TPU3HAYCHHSIM (Y TOMY YHCII Y 3B’SI3KY 13 3MIHCHEHHSAM BiJIIOBIIHUX MOBHOBaXEHb 200
Ha/IaHHAM ToCciyT). HanexxHicTh peuel, mpu3HadeHuX Ui 00CIyroByBaHHS KOXXHOTO 00’ €KTa HEPYXOMOTO
MaifHa 1 OB’ s3aHUX 3 [[M MaifHOM CIIUTBHUM IPU3HAYCHHSIM, BU3HAYAETHCS HA MiACTaBl OCTAHHBOI CYIILIb-
HOI iHBeHTapHu3aIlii;

— TIpaB 3aCHOBHUKA (yYacHHKA) FOPHINYHOI 0COOH, 3aCHOBAHOI PO3()OPMOBAHOIO TEPUTOPIATEHOIO TPOMATIOI0
(y Tomy umcii B 0co0i BiAMOBIAHOT CUTBCHKOI, CETUIHOT, MICHKOT pajan), SKIIO MiCIIE3HAXO/PKEHHSIM TaKoi
IOPUINYHOT 0COOU € HACEICHUH IMyHKT, BKJIFOYCHUH JI0 TEPUTOPIi BIJIOBITHOI C(hOPMOBAHOT TEPUTOPIAIbHOT
rpomau (MiAMyHKT 5 myHKTY 6-1 Po3niny V 3akoHy npo MiclieBe CaMOBPSIyBaHHS).

[Ipu nboMy, € cuTyallii, Ko po3(hopMOBaHi TEPUTOPIATBbHI TPOMAH YBIHIIIIH J0 KiTbKOX C(hOPMOBAHHX.

VY 3B’S3Ky 3 MM, ITOCTa€ MpobiIeMa MOA0 MOJAIBINOI peatisamnii JOroBopiB Mo CHIBPOOITHUIITBO TEPUTOPI-
albHUX rpoman. Y OromkeTax chOpMOBaHUX IpOMaJ He BHCTadae (iHAHCYBAaHHS Ha peatizallilo OrOBOPIB MPO
CHiBPOOITHUITBO.

Binpme Toro, mporec peopranizamii po3opMOBaHUX TpoMaj e He 3aBepmIuBcs. llepenaBanbHi akTH IIONO
NPUIHATTS HEPYXOMOTO MaifHa, peueil uIIe BiOyBarOThCS.

JdymaeTbes, Mo MICIs 3aBEpIICHHS MPOIeCy CTBOPEHHS c(hOpMOBAHHX TPOMAJ, CIiAyBaTUME DS IOPUAUTHO
3HAUUMHMX Jifl IOA0 YKJIQJCHHS JOJATKOBHUX YTOZ JIO JOTOBOPIB IPO CHiBPOOITHHITBO, 30KpeMa Mpo 3aMiHy iX
CTOPOHH, PO 3MiHYy ICTOTHUX YMOB IIMX IOTOBOpPIB. AJKe HE BCi MPABOHACTYIHHUKH OYyIyTh 3rOIHI BUKOHYBAaTH
JIOTOBOPH TIPO CIIBPOOITHUIITBO HA MomepenHix ymoBax. Kpim 1poro, y 6ararbox rpomaaax He Oyle BHCTadaTH
KOIITIB Ha iX (piHAHCYBaHHSI.
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Jnst Toro, abu yCHIIIHO 3amyIIeHHH MpoIiec CHiBpOOITHAIITBA HE 3YIHMHNBCS BayKJIMBO BHECTH PSIIl 3aKOHO/IAB-
YHUX 3MiH 3 METOIO 3aIPOBAKCHHS JJOAATKOBUX T'apaHTIi BUKOHAHHS JOTOBOPIB MPO CHIBPOOITHUIITBO TEPUTOPI-
QIIBHUX TPOMA/I.

Bucnoeku. IHCTUTYT CIIBpPOOITHUIITBA TEPUTOPIAIEHIX IPOMaJl MOXKHA Ha3BaTH OIHUM 3 HAlTi€BIIINX 1HCTUTY-
TIB MICIICBOTO CAaMOBPSITyBaHHS B YKpaiHi. YCIIIIHI pe3ybTaTy BIIPOBAKEHHS IbOTO IHCTUTYTY MH CIIOCTEpirae-
MO MaJjio He moaHsa. OfHaK, HEMOCHIOBHI KPOKH 3 00Ky JIepKaBU MOXKYTh 3alIKOJIUTH, Ta 3aTSATHYTH UM IIE TipIIe,
3YNUHUTH peatizailito 0ararbox BIAIHUX MPOEKTIB Y paMKaX CIIBPOOITHHIITBA. 3 METOIO HEIOMYIIEHHS TAKUX PU3H-
KiB CJIiJl BHECTH PAJ] 3aKOHOAABYMX 3MIH IIO/I0 3aKPIIJICHHS J0IAaTKOBUX TapaHTiH JUIst Cy0’ €KTiB CIIBpOOITHUIITBA,
1o Oyno po3mouare 10 3aBepIICHHs Mpolecy 00’ € IHaHHS TePUTOPIATEHUX TPOMAI.
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