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Boxe apyruit pik mocmijib HailaKTyalbHIIIMM MMTAaHHS ChOTOJIEHHS JJIs YCi€l CBITOBOI CMIJIBHOTH € 00poThOa 3
Bipycom COVID -19. Cutyanisi, IpereeHTiB IKoi He 3HaJI0 CyJacHe CyCHiJIbCTBO, CTAJIO JJAKMYCOBUM MamipuemMm
JUTS IPAKTUYHO YCiX JepKaBHUX MEXaHi3MiB KpaiH CBITY.

Sk cTano 3po3yMiJio 3 MEepIINX IHIB KapaHTHHY, Hi OJHA CHCTEMa B Jiep:KaBi He Oyina roToBa JI0 TaKoro yraapy.
Opranu Aep>kaBHOT BaJld XaOTHYHO BUIaBaJIM HOPMATHBHI aKTH, SIKi MO OLTBIIIN Mipi MICTHIIM B cO01 3a00pOHU
Ta 0OMEKCHHS, ajie 30BCiM He OyJI0 MPOAyMaHO MEXaHi3My aJbTepHATHBHUX Mip, IKi 6 Mormu OyiH 3aIpONOHOBAH1
TPOMAJICBKOCTI Ha IIPOTUBAry 3a00pOHaM.

OOMeXeHHS TOPKHYIIUCS SIK 0COOMCTHX HEMAHOBHUX IPAaB, TaK 1 JIESKUX BUIB COIIAIbHUX, TIONITUYHUX, KYJIb-
TYPHHUX, CKOHOMIYHHX TOIIIO.

B cBoto uepry rpomansuu Oynu oOMeKeHi B NpaBi Ha MUpPHI 310paHHSs, TIpaBa Ha IIOBAry 10 IPUBATHOTO JKUTT,
MpaBa Ha MOBary 4ecTi Ta T1IH30CTi, MpaBa Ha CBOOOIY BIpOCIOBIIaHHS, NIPpaBa Ha OCBITY, MPABO Ha JOCTYIH 10
MEJINYHOI JIOTIOMOTH.

[Tix 32a60pOHY MOTpPAHIIH IPOBEICHHS PO3BAKAIBHUX, CIIOPTHBHUX, KYJIFTYpHHX, PENITIHHIX Ta 1HIIHX MAaco-
BUX 3ax071iB. PoO0Ta TOproBo-po3BakaabHUX IICHTPIB, 3aKJIAAIB IPOMAJICHKOTO XapuyBaHHsI, Ta IHIINX KYJIBTypHHUX
Ta CHOPTHUBHHX 3aKJaliB Oyiia MPHUITHHEHA.

Cepen HayKOBIIIB IPAaBHUKIB J€/alli acTilIe BUHUKAIO MUTAHHS y TOUUTBHOCTI TAaKMX 3a00pOH y OfHUX chepax
JKUTTS HAIIOTO CYCIIIBCTBA 1 BIABEPTiH O€3MisIBHOCTI epkaBH y iHIUX. Yoro juiie Oyia BapTa icTOpPisl 3 HATUMH
rpoMajissHaMH KOTpi MoBepTallics 3 YXaHto, Ta Mpoxoauin odcepaatiito y Canxapax, MiJl MHIbHO yBarow rpomMaj-
CBKOCTI, [0 MOCISUTO HeaOUsIKy MaHIKy cepell HACeJIeHHS, 1 THM HAaTOBIIOM 3apo0iTuaH, sKi MePeTHHAIN YKPATHChKI
KOP/IOHU MTOBEPTAIOYHUCH 3 KpaiH €BporH.

[Hma mysxe 1ikaBa, Ha HAall OIS TEMa, 11€ HEMOXKIIHBICTh, a00 K HeOa)kaHHS Iep)KaBHUX OPraHiB TPHMATH ITij
KOHTPOJIEM I[IHOYTBOPEHHSI Ha 3aCO0M 3aXHUCTY, AKi B OIMH MOMEHT BUpociH B 1iHI B 10 pa3iB. AGo X BifCyTHICTh
OyZIb SIKUX peasIbHUX COIiaJbHUX TapaHTii Ta JOMOMOT BUMYIIEHO HETPAIIOIOYUM I'POMATHAM.
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Leit circok Moke OyTH Ay>Ke JOBIHM. Y TaHOMY JOCITIHKEHHI MH HAMarajucsl PO3KPUTH ITHTAHHS IPOIOPIIiK-
HOCTi 0OMEXEHHSI 0COOMCTHUX HEMAITHOBHX MpaB IPOMAJISH M1 9ac KapaHTUHY, 1 91 IiHCHO BOHM OyIIM HEOOXiHi.

KurouoBi ciioBa: oOMexeHHs IipaBa, 0COOMCTI HEMAMHOBI MTpaBa, KOPOHABIPYCHA TH(EKIIis, peani3allis npasa,
KapaHTHH.

Antalovtsi O.V., Pylyp V.V. Expediency of limitation citizens’ rights for the sake of warning of
distribution covid - 19 in Ukraine

During the second year, the most pressing issue for the entire world community is the fight against the COVID-19
virus. The situation, the precedents of which were unknown to the modern society, has become a litmus test for
almost all state mechanisms in the world.

As it became clear from the first days of quarantine, no system in the state was ready for such a blow. Public
authorities chaotically issued regulations that largely contained prohibitions and restrictions, but did not devise a
mechanism for alternative measures that could be proposed to the public as opposed to prohibitions.

Restrictions affected both personal non-property rights and certain types of social, political, cultural, economic
and so on.

In turn, citizens were restricted in the right to peaceful assembly, the right to respect for private life, the right to
respect for honor and dignity, the right to freedom of religion, the right to education, the right to access medical care.

Entertainment, sports, cultural, religious and other mass events were banned. The operation of shopping and
entertainment centers, catering establishments, and other cultural and sports establishments was suspended.

The question of the expediency of such prohibitions in some spheres of life of our society and the outright
inaction of the state in others increasingly arose among legal scholars. What was the value of the story with our
citizens returning from Wuhan and being observed in Sanzhary, under the close attention of the public, which caused
great panic among the population, and the crowd of workers who crossed the Ukrainian borders returning from
European countries.

Another very interesting topic, in our opinion, is the impossibility or unwillingness of government agencies to
keep under control the pricing of protection, which at one point rose in price 10 times. Or the lack of any real social
guarantees and benefits for forced unemployed citizens.

This list can be very long. In this study, we tried to reveal the proportionality of the restriction of personal non-
property rights of citizens during quarantine, and whether they were really necessary.

Key worlds: restriction of rights, personal non-property rights, coronavirus infection, realization of rights, quar-
antine.

IMocTranoBka mpodsemu. Crnanax Bipycy Covid — 19 BHiC ¢BOi KOPEKTHBH JO 3BHYHOTO JKUTTS TPOMAJISH.
BcecpiTHs opranizaitis oxoponu 310poB’s (naixi — BOO3) 11 6epesns 2020 poxy oroyiocuiia naHaeMir0 y 3B 3Ky 3
nomupenHsM COVID-19 y Bcbomy cBiTi. Uepes n1odaibHy 3arpo3y KUTTHO 1 310pOB 10 HACEJICHHS, [0 BChOMY CBITi
MI0YaJIM BBOJUTHCS KapaHTUHHI OOMEXKEHHS, SIKi CTOCYIOTBCSI IPAKTUYHO BCIX Chep KUTTS JTIOAMHN, HOUNHAIOUHN BiJ]
3aKPHUTTS KOPJOHIB 1 3aKiHIYIOUH 00OMEKEHHSIMH JOKAIFHOTO TIEPECYBaHHS y MEXKaX HACEICHOTO MYHKTY. Y 3B’s3KY
3 I[UM, BUHHUKJIO 0arato MUTAaHHS 100 3aKOHHOCTI TAKUX 00MEKEHb, HEBUKOHAHHS SIKUX, JI0 TOTO K, 4aCTO CYIpO-
BOJDKYIOTHCS IITPA(GHUME CaHKITISIMH.

Kapantun Ha Teputopii Ykpaini Oyro 3anpoBapkero BianoigHo a0 [Toctanosu Kabinery MinictpiB Yipainu 3 12
oepesns 2020 poky Ne 211 [1]. Konu ¥ie MoBa mpo Taki 0COOMBI PEXMMH Y JICPKaBi sIK HAJA3BHYalHA CUTYaIlisl 200
KapaHTHH, MU ITOBUHHI PO3YyMITH, IO Ii PEKUMH 3a0€3MeUyI0THCS IIUITXOM 0OMEXEHHIM HEMaWHHOBHX TIPAB JIFOIUHH.

JocnimKyoan TUTaHHS OOMEKEHHS OCOOMCTHX HEMAWHOBHX IIPaB, HEOOXITHO YSCHHTH, HACaMIIEpeH, iTKY
BIIMIHHICTh MK TIOHATTSIMH «MeEXI1 IpaBa» (00’ €KTHBHI MexXi) Ta “oOMexxeHHs npaBa’ (cy0’exkTHBHI Mexi). Ha
HAIly TyMKY, MEXaMH paBa € 00’ €KTHBHO BU3HAYCHE 1 3aKpiIIcHa B HOpMax IpaBa MOXKJIMBA ITOBEIIHKA 91 3200-
poHa Jiif mpaBoMOYHOTO cy6’ekTa. OOMEKEHHSAM IIPaB YIIOBHOBAXXEHOI OCOOM CJIij BBAXKAaTH MPABOMIpHI il TpeTix
0ci0, sIKi HampaBJIeHI Ha 3MIHCHEHHS 1X MpaB 1, MPH [[LOMY, YHEMOXKJIMBIIOIOTh Peai3allifo npapa MpaBOMOYHOIO
0c00010 y TOBHOMY 00cs3i [2].

3 moyaTkoM Jii MOJOKEHb MOCTAHOBH Iepe0aueHO BTPYIaHHs IepKaBU y MpaBa JIIOAWHH, TaKUX 5K : IPUBAT-
HICTh, Ha CBOOOMY Ta 0COOMCTY HEJIOTOPKAHHICTh (IIPUMYCOBE MOMIIIEHHS TPOMaJisiH B oOcepBallii); Ha cBOOOTY
nepecyBaHHs (3a00pOHA IS IEBHUX KAaTETOPii MepeMillyBaTHCs depe3 Aep>KaBHHU KOPIOH, CKAaCyBaHHS TpaH-
CIIOPTHOTO CIIOJIyYeHHs); Ha cBOOOAY MUPHHUX 310paHb (3a00opoHa 30upaTrcs OUIBII HiXK IEBHA KUTBKICTH 0Ci0); Ha
OCBITY — 3a00pOHa BiIBIlyBaTH HaBYAJIbHI 3aKJIaJId; HA CBOOOY peirii — 3a00poHa MPOBEICHHSI PETIFHHUX 3aX0-
JIiB; IOCTYIY JI0 METUYHOT TOTIOMOTH (TUMYacOBe MPUIIMHEHHS MPOBEJICHHS TUIAHOBHX 3aXOIB 3 TOCIiTaNi3allii Ta
MJJAHOBUX OIepalliid, KpiM TEpMIHOBHMX Ta HEBIJKIAIHKUX) Ta 1HII [3].
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Cepis [IPABO. Bunyck 65

MeTo10 cTaTTi € BUBUCHHS MUTAHHS HEOOXITHOCTI OOMEKECHHS HEMAHOBHX IIpaB TPOMAISH B MIEPio]] aHe-
Mii, 1 41 Oynu i 0OMEKEeHHS BUIPaBAaHUMH.

Bukiaan ocHoBHOro Martepiaiy. OdimiiiHa CTaTUCTHKA TOBOPHTS, 110 3arajibHa KUTbKICTh BUMAAKIB 3aXBOPIO-
BaHHs B YKpaiHi Ha ChOTOJHIIIHIHN JIeHb CTaHOBUTH 2 247 605, 51 898 3 sikux Oynu setansHumu [4]. Ha ¢oHni 3a-
rajlbHOI YNCENBHOCTI HACENCHHsT YKpaiHu, a e 41,5 MIH.rpoMaisiH, BiZICOTKOBE CITiBBITHOIICHHs HeBemuke. [1po-
TE, MU HE MO)KEMO CIIMPATHCS Ha Ili AaHi, TaK 5K iX JOCTOBIPHICTH BaXKO JOBECTH. ToX, HaBaiiTe 3po3ymieMo, 4n
MeTa BUIIpaBaa 3aco0u.

Ilepr 3a Bce, BU3HAUNMOCS 3 1opuaAndHO0 npuponoo COVID — 19. Y BUCBITICHH] 1aHOTO MUTAHHS 3BEpTae-
Mocs 10 MDKHApOIHIX MEIUKO-caHiTapHuX mpaBmi (namxi — MMCII) — Mi>kHapogHOTO TOTOBOPY, 000B’I3KOBOTO
Juisa Beix kpain-wieHiB OOH. [luM 1oKyMEHTOM BH3HAYA€ThCH, 0 «HAA3BUYAHHOI CHTYAIlI€0 y cdepi 0XOpOoHH
3[I0pOB’s, sSIKa Ma€ MKHAPOJHE 3HAUCHHSD — 1€ eKCTPAaoOpANHAPHA OIS, sKa: 1) Hece pU3UK IS 3I0POB’ST HACe-
JICHHS B 1HIIMX JIEpKaBaxX B Pe3ylbTaTi Mi>XHAPOIHOTO MOLIIMPEHHS XBOPOOH; 2) MOXKE BUMAraTH CKOOPIHHOBAHUX
MDKHAPOJHHX 3aXOiB Y BIAMOBIIH [S].

Covid-19 BiamoBiae 3a3Ha4EHIM O3HAKaM 1 caMe TOMY HAJICXKHTh 10 «HaA3BUUAIHOI cUTYyaIlil y cdepi oXopoHH
3[I0pOB’s, IO Ma€ MiKHApOAHE 3Ha4eHHs». AHamizyroun MMCIIL, cimig 3a3Ha4uTH, OO 3aXOAW HA PiBHI rpoMa-
CBKOTO 37I0POB’Sl MaOTh OyTH CIIBPO3MIpHi 3 PU3UKAMHU JIJIs 3710pOB’ sl HACETICHHS Ta 00Me)keHi HUMH, TIOBHHHI HE
CTBOPIOBATH HAIMIPHUX MEPENIKO JJT M>KHAPOIHUX MEPEeBE3eHb 1 TOPriBii [5, ¢. 2]. Came 1 «CMiBpO3MIPHICTHY
1 MiATa€THCSI KPUTHUI ASTKUMHE KpaiHaMHU: 3aX0/IH 100 MonepepkeHHs nommpenHio Covid-19 € He criBpo3MipHH-
MU 3 HaCIiKaMH JJ11 eKOHOMIKH Ta CyCIiJbCTBa [6].

HeoOxigHicTh 0OMEXEHHSI THX Y 1HIIUX MpaB JIFOJAWHU Ma€ BIAMOBIIaTH TaKUM KpuTepisM [7, par. 10]: a) 6a3y-
BaTHCS HA OMHOMY 3 MOJIOKEHb, KOJIH TaKe 00MEKEHHSI BU3HAETHCS JIOIYCTUMHM (3a3HAUCHHH I1. 25 — «TpOMajIChKe
3710pOB’s1»); 0) BIAMOBiAaTH HATaIbHil MOTPeOl AepKaBH UM CYCHIIBCTBA; B) IEPECIiTyBaTH 3aKOHHY METY ( 3aXHCT
3JI0OPOB’sl — 3aKOHHA MeTa); T) OYyTH CIIBPO3MIPHUM LI METI.

PosrisiHeMo pakTHYHY CTOPOHY NUTAaHHS HA MPHUKJIai 0OMEXEHHs IpaBa Ha CBOOOAY MepecyBaHHsI.

OTxe, naHe mpaBo Oyno OOMEKeHe, MepIl 332 BCE, HEMOXKIIMBICTIO KOPUCTYBAaHHS TPOMAJCHKAM Ta MIKMICh-
KUM TpaHCIOpToM. BapTo 3a3Ha4MTH, 1110 KOPUCTYBAHHS JaHUM OJIaroM OyJI0 MOXIIMBO JIMIIE ACSKUM KaTeropism
rpoMajisiH (MEANpaliBHUKH, BIHCHKOBOCTY>KOOBIII 1.T.]11.) 1 JIMIIE TIO CHEMiaJbHUX MPOI3HUX KBUTKAX, 1 TO HE Y BCIX
HACEJICHUX IMyHKTax. TuM camuM Oyno MopyIIeHo Bipasy ACKiIbKa OCHOBOIIOJIOKHUX IPaB.

[Mo-nepire — Oyiro 3HEXTyBaHEe NPUHIIUIIOM PiBHOCTI, sIKe rapanTyeThes cT.24 Koncrutynii Vipainm, a came, 1o
IpOMaJITHU MalOTh PiBHI KOHCTHUTYLIHHI ITpaBa i CBOOOAN Ta € PIBHUMH Iepest 3aKOHOM [8].

[o-mpyre - uepe3 BiACYTHICTH TPAHCIIOPTHOTO CHOTYYEHHS YHEMOXITUBIIIACS pealizallisi TAKMX KOHCTUTYIIiN-
HUX TIpaB SIK IPaBO Ha OCBITY, IPaBO Ha MEIUYHY JOMOMOTY, IPaBO Ha MPAIi0, TA 1HIII., 0COOINBO 1€ CTOCYETHCS
HACEJICHUX MYHKTIB y CIJIbCHKIN MiCIIEBOCTI.

Takox, MOTPiIOHO BiAMITUTH, 10 BBEJCHHSAM CHEIiaIbHUX MPOI3HUX JOKYMEHTIB OyJ0 CIIPOBOKOBAHO CIICKYJIs-
THBHI TIPOLIECH TIOB’A3aH1 3 1X (anbCUBIKAIIEIO Ta MPOIAKEM.

BucnoBku. Cripatouuch Ha Bce BHILECBUKIIA/ICHE, MOXKEMO KOHCTaTyBaTH, IO JEPIKaBOKO OyJi0 MPUHHATO HU3-
Ky 3aXO[IiB, sIKi MOBHHHI Oymu 3MeHIuTH pr3uky nommpeHHast COVID - 19 Ha teputopii Yipainu. [Ipore, He Oyno
PpO3po0ICHO iEBOTO MeXaHi3My il X oOMexxeHb. ToOTO, rpoMajIsTHH 3aIHIIMINCS T030aBIeHUMH 0araThOX KOH-
CTHTYIIIHUX TIpaB, IIPH IIbOMY JIeprKaBa He 3alpONOHYBaNIa allbTepPHATUBHI BapiaHTH peatizamii nux npas. bimbime
TOTO, OYyJIO 3HEXTYBAHO PEAKIIi€l0 HA peabHi 3arpo3H, sIKi Heclu B co0i JesiKi collianbHi SBHINA, SK HANPHKIAL
MacOBe MOBEPHEHHS YKPATHChKUX 3apo0iTYaH Ha TepUTOpit0 YKpainu y KBiTHI-TpaBHi 2020 poky. 1ieit mpouec Bij-
OyBaBCs IPU MOBHOMY HOPYIICHHI COIiaJIbHOT TUCTAHIII{, Ta MPAKTHYHO BiACYTHIM KOHTPOJIEM 32 IOJAJIBIIO0 00-
CEepBAIli€l0 TPOMAISTH, SIKi IIOBEPTAIHCS 3 KpaiH €BPOIH, JIe MOKa3HUKH 3aXBOPIOBAHOCTI, HA TOH 4Yac, Oyau 3HAYHO
BUIIUMH HIX B YKpaiHi.

Tomy, MU, BCe Tak, XOTUIH O MiJKPECIUTH MPOOJIEMY MPOMOPIIHHOCTI 0OMEXEHUX MpaB Ta AIEBUMHU JepKaB-
HIMHU MeXaHi3MaMH{ 3MCHIICHHS KiNbKOCTI BUMAAKiB 3axBopioBaHocTi COVID - 19. Ha Hamry mymka, Jesiki 3 HUX
OyJI1 30BCIM HE BHIIPABIAHUMH, 1 HE MaJIM MOTPIOHOTO pe3yibTary. B ifeani, Ha HaII MO, IPONOPIIHHICTh Ma€e
HECTH B CO01 pallioHaJbHE CITIBBIIHOMICHHS MK 3aKOHHOIO METOI0 i 0OMexeHHsAM mpaB. ToOTo, MeTa MOBHHHA
BUIIPABIOBYBATH 3aCO0H.
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